O npruMeHeHMH CyIaMHU HOPM I'Pa’KJAAHCKOI0 MPOLECCyaJIbHOI0
3aKOHOAATEIbCTBA, PerJIAMEHTHPYIOUIUX POU3BOICTBO
B Cy/e ane/UISIIUOHHOH NHCTAHINH

B nensax oGecrneueHus NpaBWILHOTO U €IMHOOOPA3HOTO MIPUMEHEHUS CyIaMHu
HOPM TPaXJAHCKOIO MPOLECCYaTbHOIO 3aKOHOAATENBCTBA, PEMIAMEHTHPYIOIINX
MIPOU3BOJCTBO B CyAaX aneUIsiuMOHHOW uHCcTaHuuu, [lnenym BepxoHoro Cyna
Poccuiickoit d®enepanuu, pPyKOBOACTBYSCh cTarthedl 126 KoHcTuTyuuwu
Poccutickoit ®enepanun, ctatbamu 2 u S OenepaibHOTO KOHCTUTYIIMOHHOTO 3aKOHA
or 5 despans 2014 roma Ne 3-®K3 «O BepxoBunom Cynme Poccuiickoi
denepaum», NOCTAHOBISAET JaTh CIEAYIOIINE PA3bICHEHUS.

OO01ume moJI0KeHu s
CyneOHble MOCTAHOBJICHUS, MOJIEKANHE ATIEJJIAIUOHHOMY 005KAJI0BAHUIO
Jluna, nMewIme NpaBo Ha aneJUIAUMOHHOE 00KAJI0BaAHHE

1. Cyn anemuisiiiMOHHOW MHCTAaHUMU OCYUIECTBISIET MPOBEPKY 3aKOHHOCTU U
000CHOBAaHHOCTH HE BCTYNHMBUIMX B 3aKOHHYIO CHUJTy PEIICHH, ONPEAECICHUI Cy10B
oO011ei IOPUCAUKIUY, TPUHATHIX UMHU IO TIEPBOI HHCTAHIIUY.

B nopsake anemuisiMOHHOTO MPOU3BOJCTBA [€Jla IO aneUISIIIUOHHBIM
xano0e, MPEICTABICHUIO PACCMATPUBAIOTCS: PAMOHHBIM CYJOM — Ha pEUICHUS U
ONpEeNeNeHUsT MHUPOBBIX CyJeH; BEPXOBHBIM CYIOM pECIYOIUKH, KpPaeBbIM,
00JIaCTHBIM CYJIOM, CYJOM ropoja (enepaibHOr0 3HAUYEHHsI, CYJIOM aBTOHOMHOM
00acTH, CyJOM aBTOHOMHOTI'O OKPYTa, OKPY>KHBIM (()JIOTCKMM) BOEHHBIM CY/I0M — Ha
peuIeHuss U OIpPEACIICHUS PallOHHBIX CyAOB, TapHU30HHBIX BOEHHBIX CY/OB;
aneJUIIUUOHHBIM CyJIOM OOILIel IOPUCAMKLIMU — Ha PELICHUS W OIpeAesIeHUs
BEPXOBHBIX CY/AOB pECIyOJIMK, KpaeBbIX, OOJACTHBIX CYAOB, CYJOB TOpPOJAOB
(benepanbHOro 3Hau€HUs, CyJla aBTOHOMHOM 00JIaCcTH, Cy[JOB aBTOHOMHBIX OKpYTOB,
OPUHATHIE MUMU [0 TEPBOW WHCTAHIIMM; aNeJUISIHUOHHBIM BOEHHBIM CYJIOM — Ha
pELICHUs] U ONPEAEIICHHUS] OKPYKHBIX ((PJIIOTCKUX) BOECHHBIX CY/AOB, IPHUHITHIE UMU
I10 NIEPBOM MHCTAHLINH.

2. BO3MOXXHOCTh  aneyuIsiMUOHHOTO 00XaloBaHMs CYAeOHBIX MPUKA30B
I'paxxmaHckuM  mpoueccyaibHbIM KogekcoMm Poccuiickorr ®enepanuun (manee —
[TIK P®) ne npenycmorpena. CyneOHbIN TpHKa3 MOXET OBITh O0XKallOBaH B CYJ
KaCCallMOHHOW WHCTAHIIMKM B TMOPSAKE, CPOK U IO OCHOBAaHUSM, KOTOpPbBIE
npeaycmotpensl masoun 41 I'TIK PO.

CyneOHble TOCTAHOBJIEHMS CYIOB aNeUIALIMOHHBIX HMHCTAaHIUH, a TaKxke
Cylel STUX CYAOB, NPHUHATHIE KAaK EAWHOJIUYHO, TaK M KOJJIETHaJbHO,
B aNEUBSILIMOHHOM MOPSAJAKE 00KAJIOBAHUIO HE MOJIEKAT, TIOCKOJIbKY BCTYNAlOT B
3aKOHHYIO CUJIy C MOMEHTA UX MpUHATHUS. J[aHHbIE cy[eOHbIe TOCTaHOBIECHUS MOTYT
ObITh 00KaJIOBaHbl TOJBKO B CyJ KAacCallMOHHOW MHCTAHIIMM B TOPSJKE U CPOKH,
YCTAHOBJICHHBIE 3AKOHOM.

3.  AnemrsLMOHHBIE *anoba, MpeAcTaBICHHE MOTYT OBITh IOJAHBl Ha
pelieHre cyga B LEJIOM, Ha €ro 4acTb, B TOM 4YHCJI€ MOTHBHPOBOYHYIO, Ha
JOTOJIHATENbHOE penienne, npunsaroe B nopsaake crarbu 201 I'TIK P®, a Takxke no
BOIPOCaM pacIpesieleHusl CyAeOHbIX PACXOI0B MEXIy CTOPOHAMM, MOpSAIKA U
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CpOKa WCIIOTHEHUsS PEIICHHs, OO0ECIEUYeHUs €ro HCIOIHEHUS W MO0 JPYyTUM
BOIIPOCaM, Pa3pelI€HHbIM CYIOM MPU NPUHATUU PELICHUS.

Ecnu anennainunonnsie xanoba, MpeACTaBICHUE MTOIaHbl HE HA PEILICHHUE Cyaa
B LIEJIOM, @ TOJIBKO Ha €ro YacTh WJIN JOMOJHUTEIBHOE PEIICHUE, TO U B 3TOM ClIy4ae
o0OxayeMoe pellieHue HE BCTYyNaeT B 3aKOHHYIO CHITY.

4. [IpaBoM anemIssLMOHHOIO O0XKaJlOBaHUS pPEUIEHUW Ccyna MNepBOM
WHCTAaHIIUU OOJAa/Ial0T CTOPOHBI M JPYTrHe JIUIA, y4acTByIOIIME B Jnejie (4acTh 2
crateu 320 ['TIK PD).

B cuny wactu 4 crarem 13 w wactm 3 crareu 320 I'TIK P® nwmna,
HE NPUBJICYEHHBIE K YYACTUIO B JI€JIe, BHE 3aBUCHUMOCTU OT TOrO, YKa3aHbl JU OHHU
B MOTHUBUPOBOYHOM WJIM PE3OJIOTUBHOM YacTU CyAeOHOTO ITOCTAHOBJICHUS,
BIIpaBe 00KAJIOBATH B aleJUISIIMOHHOM MOPSAKE PEIICHUE Cyaa MepBO MHCTAHIIUH,
KOTOPBIM pa3pelieH BOMPOC 00 UX MpaBax U 00S3aHHOCTSX.

5. ['pa>xxjaHuH, TpPU3HAHHBIN HENEeCcOCOOHBIM, COIVIACHO YacTH 3
cratb 284 I'TIK P® Bnpase nnyHO MO0 Yepe3 BHIOPAHHBIX UM MPEACTABUTENEH
o0kajloBaTh B AaNeJUISIIIMOHHOM TIOPSIAKE pEIICHHE Ccyla O TMPU3HAHUHM €ro
HeleecrnocoOHbpIM. Bompoc 0 BO3MOXXHOCTH JIMYHOTO Y4YacTHUsl TAKOrO JIMIA B
MPOBOJIUMOM B MIOMEIIICHUU CyJla aneJUISIIIMOHHON MHCTAaHIIUU CYIeOHOM 3acelaHuu
HEOOXOJMMO pelaTh ¢ yaeToM ab3ara nepBoro yactu 1 crarbu 284 I'TIK P®. Eciaun
JIMYHOE y4acTHE€ TaKOro JIMIA B MPOBOJUMOM B MOMEIICHUU Cyda aneJUISIIIMOHHON
WHCTAHIMU CYJI€OHOM 3aceaHuU CO3JAE€T OMACHOCTh JJISl €r0 KU3HU WJIU 370POBbs
aub0 s OKU3HM WM 30POBbS OKPYKAIOIMMX W JIAaHHOE OOCTOSTENbCTBO
MOATBEPKJICHO COOTBETCTBYIOIIMM MEIUIIMHCKAM JIOKYMEHTOM, TO aleJUISIIUOHHAs
xanoba MOXKeT ObIThb PacCMOTpPEHa CYAOM amneUISIUOHHOW WHCTAHIIMU B €ro
OTCYTCTBHE.

6. [IpaBoM amemuIsIMOHHOrO O0O0XajJoBaHUS CYAECOHBIX IMOCTaHOBJICHUMN
00Jaar0T TakKe MPaBOMPEEMHUKH JIUII, YYACTBYIOIIUX B JI€Jie, U JIUI], KOTOPhIE HE
OBLTM TIPUBJICYEHBI K YYACTHIO B JieJie, HO BOINPOC O MpaBax U 00 0OSA3aHHOCTSIX
KOTOPBIX pa3pelieH o0xaayeMbiM CyaeOHbIM MocTaHoOBIeHUEM. [lpu 3TOM
MPaBOIMPEEMCTBO MOXKET OBbITh KaK MOJHBIM, TaK M YaCTUYHBIM (Hampumep, Mpu
YCTYIIKE YacTu TpeOOBaHUM).

7. ArneJuIsiIiMoHHas jkajioba MOKeT OBITh IOJaHa KaKk CaMHMM JIMIIOM,
Y4acTBYIOIIUM B JieJi€, TU0O0 JTUIIOM, HE MPUBJICYEHHBIM K YYaCTHUIO B JI€JI€, BOIIPOC
0 MpaBax U 00 00A3aHHOCTIX KOTOPOTO OBLI pa3pelieH Cy/IoM, TaK M UX HaJJexale
ynoiaHoOMOuYeHHbIM TipenactaButeneMm (cratbsa 48 I'TIK P®) nubo 3akoHHBIM
npeactaButenem (ctarbs 52 I'TIK PO).

B cootBerctBun co crarbeit 54 I'TIK P® nomHomouune mnpeacTaBUTENs Ha
nojady aneJUISIIMOHHOW KajloObl JOJDKHO OBITh CHElHalbHO OrOBOPEHO B
JIOBEPEHHOCTH, BBIIAHHOW MPEICTABIIEMBIM JIUILIOM.

JlaHHO€ TOJIOKEHHUE HE MNPUMEHSAETCA B OTHOUWIEHHUHU 3aKOHHBIX
npencrasureneit (crarba 52 I'TIK P®), pykoBonuteneit opraHoB, NEUCTBYIOIIUX B
npeAenax MOJTHOMOYMM, MPEeIOCTaBICHHBIX UM (eAepaibHbIM 3aKOHOM, HHBIMHU
MPABOBBIMU AKTaMH WJIH YYPEIUTEITbHBIMU JOKYMEHTaMH, JIMOO MpeacTaBUTENCH
OpraHu3alui, ACUCTBYIOIIMX OT UMEHM OpPraHu3alud B Mpeaesnax IMOJHOMOYHH,
MPEAYCMOTPEHHBIX (efiepaibHbIM 3aKOHOM, UHBIM HOPMAaTHUBHBIM IIPABOBBIM aKTOM
WU YYpEeAUTENbHBIMU JOKyMeHTaMu (4actb 3 crarbu 53 T'TIK P®), agBokaros,
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Ha3HAYECHHBIX CYJIOM B KayecTBE IMPEJCTaBUTENS OTBETUMKA B ciyyasdx,
npeaycMmorpeHnbix ctatbeid 50 T'TIK P®, a Takke B ciydasx o0OKaJlOBaHMS
peuieHus cyda O MPU3HAHUM TpaKJaHUHA HEIEeCOCOOHBIM, €CIIM JaHHBIN
TpaXKJaHUH C YY€TOM COCTOSTHUS 3I0POBbSI M MHBIX OOCTOSTENHCTB Jieia ObLI JTUIICH
BO3MOXKHOCTH MOCJIE€ PEUIEHUS Cy/Ja BbIaTh YIIOJTHOMOUYEHHOMY JIMILY HaJIJIeKalluM
o0pa3oM OQOpPMIICHHYIO JOBEPEHHOCTh, U B MHBIX CIECHHAIBHO MPEIYCMOTPEHHBIX
3aKOHOM CITy4asiX.

8. Ilo cmpeicny wacteit 2 u 3 crarbu 49, wactu 3 crarbu 322 I'TIK P®
K aneJUILUOHHON jKano0e, MOJaHHOM NpPEICTAaBUTENEM, 3a HCKIIOYEHUEM
aneJUTIIUOHHBIX JKaJI00 Ha PElICHUST MUPOBBIX CyACH, JOKHBI OBITh MPUTOKEHBI
KOTIMH JIOKYMEHTOB O BBICHIEM IOPUANYECKOM 00pa30BaHUM WIIM 00 YUYEHOU CTETeHH
M0 FOPUINYECKON CIIEHHUATBHOCTU MPEICTABUTENS, MOAMUCABILIETO ANEIUISIIUOHHYIO
&KanoOy, MO0 JTOKYMEHTOB, YIOCTOBEPSAIOIINX €ro CTaTyC aJBOKara, €Clid B Jee
KOTIMU TaKUX JIOKYMEHTOB OTCYTCTBYIOT.

Vkazannele TpeOoBanus B cuiy uvactu 4 crtarbu 49 I'TIK PO He
pacpOCTPaHAIOTCA Ha TATEHTHBIX MOBEPEHHBIX MO CIOPaM, CBSI3aHHBIM C ITPABOBOM
OXpaHOW pe3yabTaTOB HHTEJIEKTYaJlbHOW N€ATEIbHOCTU U CPEJACTB
WHJIMBUAYyalU3aliU, apOUTPAKHBIX YIPABISIOUIUX MMPU UCTIOHEHUU BO3JIOKEHHBIX
Ha HHUX OOs3aHHOCTEH B Jene O OaHKPOTCTBE, MPO(EeCCHOHAIbHBIE COO3HI,
179 OpraHu3aluu, OObEAUHEHUS, MPEICTaBISAIOININE B Cy/I€ HWHTEPECHI JIMII,
ABIIAIOIINXCA YJIE€HAMU NPO(ECCHOHAIBHBIX COKO30B, IO CIOpaM, CBSI3aHHBIM
C HapylLICHUEM WJIM OCIapUBaHUEM IpaB, CBOOOA M 3aKOHHBIX MHTEPECOB B cdepe
TPYJAOBBIX (CITY>KE€OHBIX) OTHOIICHUN U WHBIX HEMOCPEICTBEHHO CBSI3aHHBIX C HUMU
OTHOLIEHMH, a TAK)KE€ HAa UHBIX JIUL, YKa3aHHBIX B (peiepaibHOM 3aKOHE.

TpeboBaHue O MpEACTaBICHUH JTOKYMEHTOB, MOATBEPKIAIONIUX HAIAYUE
BBICIIIETO IOPUIMYECKOTO OOpa30BaHUS WM YYEHOW CTENEHU MO IOPUIUYECKOU
CIEUAIBHOCTH, HE PacIpOoCTpaHsAeTCs Ha MPOKYypopoB (crarbs 401 deaepanbHOTO
3akoHa OT 17 suBaps 1992 roma Ne 2202-1 «O mpoxkyparype Poccuiickoit
deneparum).

Ha3panHble TpeOOBaHUS Tak)Ke HE PaCIpPOCTPAHSIOTCS Ha 3aKOHHBIX
npeacrtaBureneit (cratbs 52 ['TIK P®), pykoBonureneir opraHoB, AEHCTBYIOMIUX B
npeaesiax IMOJIHOMOYMM, MPEIOCTABICHHBIX UM (eAepaibHbIM 3aKOHOM, WHBIMHU
MPAaBOBBIMU aKTaMU WM YUPEAUTEIbHBIMU JOKYMEHTaMH, JUOO MpeacTaBUTENeH
OpraHu3alvi, JEUCTBYIOIIMX OT MMEHHM OpraHu3alHuil B Mpeaesiax MOJHOMOYMU,
PEIYCMOTPEHHBIX (efepaibHBIM 3aKOHOM, HUHBIM HOPMAaTHUBHBIM IIPABOBBIM aKTOM
WU y4peauTeNbHbIMU JOKyMeHTamMu (4acth 3 crarbu 53 ['TIK P®). JlanHbiMu
MNPEACTABUTEISIMU K aNeJUISIHHOHHON >kajo0e MOJDKHBI OBITh MPUIIOKEHBI
JOKYMEHTBI, OATBEPK/IAI0IINE COOTBETCTBYIOIIUNA CTATyC ATUX JIUILI.

Konus noxkymeHnta 00 0Opa30BaHMM WJIM YYEHOM CTENEHU JIOJKHA OBITh
3aBepeHa HOTapHUAJIbHO JIMOO YUPEKIEHUEM W OpraHU3aluei, OT KOTOPBIX HUCXOIUT
COOTBETCTBYIOLIUHN JOKYMEHT, OpraHu3aiueii, B KOTOpOu MpeAcTaBUTENb padOTaerT,
WJIM 3aBEPEHA CY/IbE, B Ub€M MPOU3BOICTBE HAXOAUTCS AEIIO.

9. [IpaBoM mnpuHECEHUs AamneUISIIIMOHHOTO TMpeNCTaBiIeHus oOJagaeT
y4acTBYIOLIUHI B fiesie npokypop (yacth 2 cratbu 320 I'TIK PO).

[IpokypopoM, yd4acTBYIOIIMM B Jeje, SBISETCA NPOKYpOp, KOTOPBIA
oOparuiics B Cyl TEpBOW HWHCTAHIIMKM C HCKOBBIM 3asBJICHUEM, WU TMPOKYpPOD,
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BCTYIIMBIIMH B IIPOLIECC I Ja4U 3aKJIFOYEHUA I10 JIeJIaM, 110 KOTOPBIM €ro y4acTHe
npexycmorpeno ['TIK PO u npyrumu ¢enepanbHbIMU 3aKOHAMH, B TOM 4YHUCIE
I'enepanbubiii mpokypop Pocculickoit ®enepanuu, €ro COBETHUKH, CTaplIne
MOMOIIIHUKH, TTIOMOUTHUKUA U TOMOIIHUKH IO OCOOBIM MOPYYEHHUSM, 3aMECTUTEIH
I'enepansHoro mpokypopa Poccuiickoit denepannu, UX MOMOIIHUKKA IO OCOOBIM
IIOPYYEHUAM, 3aMECTUTENN, CTApIIME IIOMOIIHUKM M IOMOIMHMKHM [J1aBHOTO
BOCHHOI'0 NPOKYpOpa, BCE HWIKECTOSIIUE IIPOKYPOPBI, HUX 3aMECTUTEIH,
NOMOIIHUKHA MPOKYPOPOB MO OCOOBIM MOPYYEHHUSIM, CTaplive IOMOUIHUKUA H
IIOMOIIIHUKHA IPOKYPOPOB, CTapIIME NPOKYpOPBl M NPOKYpPOPHI YHPABICHUHM U
OTIIENIOB, ACHCTBYIOIIME B mpeaenax cBoeil komnereHuuu (crarbs 45 T'TIK PO,
ctaths 54 denepanbHoro 3akoHa «O npokyparype Poccuiickoit deneparumny).

[Ipu »TOM mMOpOKYypop, YUYacTByHOLIMA B Jene, oOmagaer MpaBOM Ha
IIPUHECEHUE alleJUIIMUOHHOIO IPEACTABICHUS HE3aBUCUMO OT €r0 JIMYHOIO
OPUCYTCTBUS B CyAeOHOM 3acefaHuu cyaa rnepBod mHcTaHuuu. [Ipokypop Bmpase
MPUHECTU ANEJUIIUMOHHOE MPEICTABICHUE TAaKXKE B TOM CJIy4yae, €ClIM OH He ObLI
IIPUBJICYEH CYAOM II€pBOM MHCTAHLMMU K y4acCTHIO B JI€JIe, B KOTOPOM €ro y4acTHe
ABIIAETCS 00s13aTeNbHBIM B CHITy 3akoHa (yacTh 3 crarbu 45 ['TIK PO).

[Ipokypop, y4acTByIOIIMM B J€J€, a TAaKKE INPOKYpOp, HE IPHUBICYEHHBIN
K YYacTHIO B JeJie, B KOTOPOM €ro y4yacTue BJseTcsl 0053aTebHbIM B CHUITY 3aKOHA,
BIIpaB€ MPUHECTU AaleJUISILIMOHHOE TMpEeACTaBleHUuEe Ha CyIAeOHBbIM akT 1o
COOTBETCTBYIOIIEMY TIPaXAAaHCKOMY JelIly B Cyld AaNeJUBSIMUOHHOW WHCTAaHLIUHU
moboro ypoBHs (4acth 2 ctatbu 320 ['TIK PO, mynkr 1 cratsu 36 denepanbHOTO
3akoHa «O npokyparype Poccuiickoit denepannny).

ANEUISIMMOHHOE MPEICTABICHUE HA CyAEOHBI aKT MO I'PaKJAHCKOMY €Ny,
pPacCMOTPEHHOMY C YydYacTHEM IMpOKypopa, a TakXe Ha CyAeOHbIH akT II0
IPpaXKJAHCKOMY JIelly, B KOTOPOM Y4YacTue€ NpPOKypopa sBiIseTCs 00sf3aTelbHbIM B
CUILY 3aKOHA, MOYKET OBITh TAK)K€ IPUHECEHO:

I'enepanbHbiM  mpokKypopoMm Poccuiickonn denepaniii U 3aMECTUTEIIEM
I'enepanpHoro mnpokypopa Poccuiickoii ®enepaunu — B BepxoBHbii Cyn
Poccuiickoil ®@enepannn, aneuIILUOHHBIN Cyl OOIIEH IOPUCAUKIIMH, BEPXOBHBIM
Cyll peciyONuKH, KpaeBoi, 00JacTHOM Cya, Ccyl ropoaa ¢eaepaabHOTO 3HAYCHHS,
Cyl aBTOHOMHOW o0O0JIacTH, CyJ AaBTOHOMHOIO OKpyra, OKpY>KHOH ((h1oTCKHil)
BOCHHBIN CyJl, PANOHHBIN CYI;

npokypopom cyonekra Poccuiickoit deneparuu, 3aMecTUTENIEM TPOKypopa
cyobekTa Poccuiickoit ®denepanvu U NPUPABHEHHBIMU K HUM MPOKYpPOPaMH U UX
3aMECTUTEISIMU — B COOTBETCTBYIOILIME ANEIUISIUOHHBIA CyJ OOLIEH FOPUCIUKIINH,
BEPXOBHBIN Cy/ pecnyOIHnKu, KpaeBol, 00JacTHOM Cya, Cya roponaa ¢eaepaibHOTO
3HAYEHMs, CyJ ABTOHOMHOW OOJacTH, CyJ aBTOHOMHOTO OKpyra, OKpY>KHOM
((pmoTCcKuMit) BOEHHBIH CyJl, pallOHHBII CyII;

IIPOKYpPOPOM TOpOJa, pailoHa W INPUPABHEHHBIMU K HHUM INPOKypopaMu —
B COOTBETCTBYIOIIME BEPXOBHBIM Cyll pecrnyOSuKH, KpaeBoil, OOJacTHOM cCyI,
CyZl ropona (eaepajbHOIO 3HAYEHUS, CyJ aBTOHOMHOM 00JacTH, Cyl aBTOHOMHOIO
OKpyTa, OKpY>XHOU ((hIOTCKHMI) BOCHHBIA CyJ, pailoHHBIN cyn (ctatbu 45, 320!
I'TIK PD).

ANEUISIMUOHHOE MPENCTABICHUE MOXKET ObITh NPHUHECEHO IMPOKYpPOpPOM B
UHTEpecax JUL, HE MPUBICYCHHBIX K YYacTUIO B Jejie, €ClIu CyaeOHBIMU
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NOCTAHOBJIEHUSMHU pa3pelieH Bompoc 00 HMX IpaBax HWIH OOSI3aHHOCTAX.
HeobxonuMocTh NMpUHECEHUs aNeJUIILMOHHOTO MPEACTABICHUS] B 3alUTy IIPaB,
CBOOOJ M 3aKOHHBIX HMHTEPECOB YKA3aHHBIX JIAI[ JOJKHA OBITh MOTHBHUPOBAHA
MIPOKYPOPOM MPUMEHHUTENBHO K TpeOboBanusM yactu 1 ctarbu 45 I'TIK PO.

ITo nenam, B KOTOpBIX Oprassl IpoKyparypsl Poccuiickonn denepanuu 1 ux
JNOJDKHOCTHBIE JIMIIA YYAaCTBYIOT B KaUE€CTBE MCTIA, OTBETYMKA WIIM TPETHETO JIULA,
OHU O00JIaJal0T BCEMHU IMPOLIECCYaIbHBIMU IPAaBaMH COOTBETCTBYIOUIEH CTOPOHBI
nporecca (MCTUA, OTBETYMKA) WJIM TPEThEro JiMila, B TOM YHCIE I[PaBOM
anesusiuuoHHOro ooxanoanus. [lonoxenus craten 45 I'TIK PO B aTom ciyuae He
IIPUMEHSIOTCSL.

10. B cootrBerctBuM co crarbsimu 4, 34, 35 u 46 I'TIK P® mnpaBom
aneJUIILUOHHOIO 00KaJIOBaHUS Cy[I€OHBIX TOCTAaHOBJIEHUH Cy/la EPBOM MHCTAHLIMH
o0JalaloT TakXe Jula, KOTOpble B MPEAYCMOTPEHHBIX 3aKOHOM Cllyyasx
oOpaliaroTcs B CyJ 3a 3alIUTON MpaB, CBOOO 1 3aKOHHBIX HHTEPECOB JIPYTUX JIUII.

JIuna, uMeromue nNpaBo OOPATUTHCA B 3alUMTY MpaB JIPYroro JIMLA, MOTYT
1oJarh aneUIIUOHHYI0 Kajlo0y U B TOM Cily4ae, €CIdi OHM HE y4aCTBOBAJIU B
pacCMOTpPEHUHU Jiejla CyAOM IEpBOM HHCTaHUUHU, HANpUMEpP, €CIU HCK ObLI
MPENBSBIECH CAMUM JIMLIOM, B HHTEPECAX KOTOPOIo NMOJaHa aneJUILUOHHAs Kano0a.

11. Ilo cwmbicny crareir 35 u 47 I'TIK P® npaBoM anemuisiiimOHHOTO
00xanoBaHUsl Cy1eOHbIX MOCTAHOBJIEHUHN Cy/la EPBOIl MHCTAHLUU O0JIAAl0T TAKXKE
rOCYyJIapCTBEHHBIE OpPraHbl M OpPraHbl MECTHOIO CaMOYIIPABICHUSA, TAIOIIHNE
3aKJIFOYEHHE T10 JIeTy B LENSIX OCYLIECTBICHUS BO3JI0KEHHBIX HAa HUX 00s3aHHOCTEH.
[ocynapcTBeHHBIE OpraHbl W OpraHbl MECTHOI'O CAaMOYNpaBJI€HUs BIIpaBe MOAATh
aneJUISILUOHHYI0 *ajao0y BHE 3aBUCUMOCTH OT TOTO, IPUBJIEKAINCH JIU OHU CYJIOM
IIEPBOM MHCTAHIMM K yYacTHUIO B JI€JI€ M YYacTBOBAJIM JU HUX NPEICTABUTEIU B
CyAeOHOM 3acellaHiu Ccyla NEepBOM HMHCTAHIMU, €CIU HMX ydacTue B Jiele
MPENYCMOTPEHO (eAepATbHBIM 3aKOHOM.

12. U3 conmepxaHusi NoJIOKeHUM moamyHkta 1 myHkra 1 cratem 29
denepaabHOr0 KOHCTUTYLHMOHHOTO 3akoHa OT 26 despansa 1997 roma Ne 1-OK3
«O0 YoaHOMOYEHHOM M0 MpaBaM yesioBeka B Poccuiickoit deaepanun», myHKTa 2
gyactu | crareu 11 ®enepanpHoro 3akoHa ot 18 mapra 2020 roma Ne 48-D3
«O6 YIIOJJHOMOYEHHBIX IO TMpaBaM YejIoBeKa B cyOwbekTax Poccuiickoit
denepauumn» CIEAYET, YTO YIOJIHOMOYEHHBIM O MpaBaM 4eloBeka B Poccuiickon
denepani ¥ yIOJIHOMOYEHHBIE IO TpaBaM 4elioBeKa B cyObekTax Poccuiickoii
denepanuu HUMEIT MPaBO aneISIMHUOHHOTO 00XaJOoBaHUA CYIEOHBIX
MIOCTAHOBJIEHUI Cyda NEpPBOM WHCTAHLUMH, €CIM OHHM Y4YacTBOBaJW JIMYHO JIMOO
4yepe3 CBOMX IPEICTABUTENIEH B PAaCCMOTPEHHHU JENI B CyA€ INEPBOM HHCTaHLUU.
JlaHHOE TpaBO peanu3yeTcss UMM B IOPSAKE W CPOKH, KOTOPbIE NPELYCMOTPEHBI
rasoii 39 I'TIK PO®.

13. B mensx oOecnedenus peanu3anud IpaBa Ha aneuISIIMOHHOE
00KaJI0BaHUE JIMIIAMHU, YYACTBYIOIMMU B JI€Ji€, Cy/Ibl IEPBOM MHCTAHIIUU JAOKHBI B
COOTBETCTBHHM € 4acThIO 5 crarbu 198 m mynkTom 7 wactu 1 craren 225 I'TIK PO B
PE30JIIOTUBHOM 4YacTH PpELICHUs, ONPENENICHUS YKa3blBaThb IOPANOK U CPOK
00aoBaHUsl CyJIeOHOTO MOCTAHOBJICHUS Cy/la IEPBON MHCTAHIUU.

HOpHIlOK H CPOK IMOJa4YM ane/LUIAIMUOHHBIX )KilJ'IOﬁLI, NpeacCTaBJICHUSA
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JedcTBHS Cya NMePBOl HHCTAHIUU MOCJE MOCTYIJICHUSA
aneJUIIHMOHHBIX KaJ100bI, PEACTABJICHUS

14. ATeJUISIIIMOHHBIE Kano0a, NpPEACTaBlIeHWE Ha HE BCTYNHUBIIHE B
3aKOHHYIO CHJIy PEIICHMs CyJa MEPBOM WHCTAHIIMM B COOTBETCTBHUU C YacThio 1
crareu 321 I'TIK PO nomarorcs yepes ¢y, NIPUHABIINN PELICHHUE.

[Tomava anemIsIMOHHBIX KaJIOOBI, MPEACTABICHHUS HEMOCPEICTBEHHO B CY/I
aneJuUBIIUOHHON MHCTAHIIMU HE SBJISIETCS OCHOBAaHMEM Il MX BO3BPAILCHUS
3asButento. Hcxons w3 nonoxenud vactu 1 crarem 321 T'TIK PO Takue
aneJUISIIIUOHHBIE jkallo0a, MpeaCcTaBICHUE TMOJJIeKaT HAIMPABICHUIO CYIOM
aneJuUISIIMOHHON WHCTAHIMKU B CyJ, NPUHSIBIIMKA pEIICHUE, /IS COBEPIICHUS
nevctBuil, npenycMorpeHHbix crarbeit 325 I'TIK P®, o yem cooOuiaercs nuiry,
MOJIaBIIIEMY aneISIMOHHBIC Ka00y, TpeICTaBlICHNUE.

15. Ecnu B cyneOHOM 3acellaHui, B KOTOPOM 3aKOHYMIIOCH Pa30MpareabCcTBO
nena, OOBABIEHA TOJBKO pPE30JIOTHBHAs 4YacTh pELIEHUs Ccyna, CyIbs-
npeaceaareybcTByonmi B cuiry yactu 2 crarb 193 I'TIK PO paszbsicHseT nuiam,
y4acCTBYIOIIUM B Jielie, MX TMPEACTABUTENISIM, KOTJa OHM MOTYT O3HAKOMHUTHCS
C MOTUBHPOBAHHBIM PEIICHUEM CyJa, YTO B COOTBETCTBUM C ITYHKTOM 13 wactu 2
cratbu 229 I'TIK PO nomxHO OBITH OTpa)KEHO B IIPOTOKOJIC CyIeOHOTO 3aceTaHusl.

CornacHo yactu 2 crateu 199 I'TIK P® cocraBieHME MOTHBUPOBAHHOTO
pelIeHns CyJa MOXET OBITh OTJIOKEHO Ha CpOK He Oosee mATH AHEH cOo JHS
OKOHUaHUs pa30buparenbcTBa Jelia, 3a HCKJIKYEHHEM OCOOCHHOCTEH,
YCTAHOBJICHHBIX IS PElIeHUM MO JejaaM YIpPOIIEHHOro MPOU3BOJCTBA (4acTh 6
cratbu 199, crarbs 2324 I'TIK P®), ans peuienuii MUpPOBBIX cyaeu (dactu 3—5
cratbu 199 I'TIK P®), a Takke B MHBIX IPEAYCMOTPEHHBIX 3aKOHOM CITy4dasiX.

16. TeyeHne MecsSYHOrO CpoOKa Ha MOAayy AamneJUIALMOHHBIX KaJloObl,
MPEACTABIEHUS, TPEAYCMOTPEeHHOro yactbto 2 crarbu 321 I'TIK PO, HaumHaercs
cornacHo yactu 3 crarbu 107 u cratbe 199 I'TIK P® co ans, cieayroiiero 3a JHEM
NPUHATHUS PEIIEHMS, a €CJIM B CyAeOHOM 3acelaHuMu OOBSBIAIACH TOJBKO
PE30JIIOTUBHASA 4YacTh DPELICHHS, — CO JAHS, CJIEAYIOLIEro 3a JIHEM COCTaBJICHHS
MOTUBHPOBAHHOTO PEUIEHUS Cy[a, U OKAaHYMBAETCS B COOTBETCTBYIOUIEE YHCIIO
CIIEAYIONIEro Mecslla — YHCJIO0, COOTBETCTBYIOIIEE JaTe COCTaBJCHHUS
MOTHUBHPOBAHHOTO PEIICHUS.

Hanpumep, ecim MOTUBHpPOBAHHOE pEIIEHUE CcoOcCTaBieHo 31 wurons,
TO TIOCJEAHUM JHEM TMOJauM arneJUISIIMOHHBIX >KaloObl, MPEICTABICHUS SBIISICTCS
31 aBrycta (o 24 4acoB) — 4YHCIO, COOTBETCTBYIOIIEE JaT€ COCTaBJICHUS
MOTUBHPOBAHHOTO PELICHUS.

Ecnu B cnenytomieM mMecsilie HET COOTBETCTBYIOILIETO YHCIIA, CPOK UCTEKAET B
MOCHEAHUN JIeHb A3TOro Mecsiia (HampuMep, €Cld MOTHBUPOBAHHOE PpEIICHUE
coctaBiieHO 31 Mapra, TO mocieaHUM JHEeM cpoka sipisercss 30 ampens), a eciau
MOCJICAHUN JIeHb CpOKa BBINIAJa€T HAa BBIXOJHOU JIeHb (Cy00OTa MM BOCKPECEHbBE)
nmbo Ha Hepabouyuil Npa3JHUYHBIN JEHb, JHEM OKOHYAHHS CpOKa CUUTAETCS
CJIeTyIONTUI 32 HUM TepBbId padouuit aeHb (dactu 1 u 2 crarpu 108 T'TIK PO,
crarbi 111 u 112 TpynoBoro xoaekca Poccuiickoit deneparun).

B cayuasx, kKorga CpoK Ha amneuSIMOHHOE OOKaJIOBaHHWE HCUHCISAETCS
JTHSIMU, B HETO HE BKJIFOYAIOTCS BBIXOJHBIC M HEpaOoure Mpa3qHUYIHbIC THU (4acTh 3
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CTaTbU 107 TTIK P®, cratem 111 u 112 TpynoBoro komekca Poccuiickoit
®depeparun), eciau uHoe He yctaHoBlieHo ['TIK PO,

17. Cpok Ha o0kajlOBaHUE PEUIEHUH MHUPOBBIX CYIEW, KOTOPBIM COCTaBISAET
OJTMH MECSII, a TAKXKE CPOK Ha 00KaJlOBaHUE PEIICHUN T10 JeJiaM, PACCMOTPEHHBIM B
MOPSIIKE YIPOIIEHHOTO TMPOM3BOJICTBA, KOTOPBIA COCTaBJsCT MNATHAAIATh JTHEH,
HCYUCISIETCSI CO JIHS, CJICIYIOIIETO 32 JHEM MPUHSTHUSA 3TUX PEIICHUH, a B cliydae
COCTAaBJICHHS] MOTMBUPOBAHHOTO PEMICHUS MO 3asBJICHUIO JIMI], UMEIOIIUX Ha 3TO
paBoO, — CO JIHA, CJIEAYIOIIEro 3a JHEM COCTAaBJIEHUS MOTMBUPOBAHHOTO PEILICHUS
(gactp 3 crarbu 107, yactu 3—5 crareu 199, yacts 8 cratbu 2324 I'TIK PD).

18. Cpok Ha mojauyy anesuIaIMOHHBIX KaI00bl, MPEICTABICHUS HE CUMTACTCS
INPOIMYIIEHHBIM, €CIM OHM OBUIM CJaHbl B OPTaHU3AIMI0 TIOYTOBOM CBSI3U 10
JIBAJIIIaTH YETHIPEX 4acoOB MOCJEAHEro NHs cpoka (dacth 3 crarbu 108 ['TIK PD).
B TOM Ciy4yae Jara MOAa4yH aneUISIUOHHBIX KaJIO0Obl, TMPEICTABICHUS
OTpeNeNsaeTCs IO IITEMIEII0 Ha KOHBEPTE, KBUTAHIMM O TMpPUEME 3aKa3HOU
KOPPECMOHACHIIUM JIUOO0 HHOMY JOKYMEHTY, MOJTBEpPXKAAIIIEMYy MpPUEM
KOPPECIOHACHIINN (CIpaBKa MOYTOBOTO OT/AENICHHUS, KOIMHUS PEEecTpa Ha OTHPABKY
MOYTOBOM KOPPECHOHJECHIIMM W T.OI.). YKa3aHHbIe NpaBujia MNPUMEHSIOTCS U B
OTHOIWIEHUU AamNeJJIIMUOHHBIX >XaJd00bl, MPEACTABICHUS, MOJAaHHBIX
HETMOCPECTBEHHO B CYJI ANEJUIALIMOHHOW NHCTAHIIUH.

B ciyuae nmogauu aneyIsIMOHHBIX kKajo0bl, IPEACTABICHUS B AJIEKTPOHHOM
BHUJI€ TMOCPEICTBOM 3arOJIHEHUs (POpMBI, pa3MEIlEHHOW Ha OQUIMAIBHOM cailTe
COOTBETCTBYIOIIETO Cyda B HWH(POPMAIIMOHHO-TEICKOMMYHHUKAIIMOHHON CEeTH
«HTepHeT», nara mojadd >KaJoObl, MPEJCTaBICHUS ONpeleseTcs Oarod Hu
BPEMEHEM UX MOCTYIUICHUSI B COOTBETCTBYIONIYIO MH(DOPMAIIUOHHYIO CUCTEMY.

19. Jlumo, mpomycTUBIIIEE CPOK aNeUISIIMOHHOTO O00XKaJlOBaHHs, BIIPaBE
o0OpaTuTbCs B Cyld, NPUHABIIMN pEIICHUE, C 3asBJICHHEM (XOJaTaliCTBOM) O
BOCCTAHOBJIEHUM NPONYILIEHHOIO0 MPOLECCYaJIbHOr0 CcpokKa. B 3asBieHun
(XomaraiicTBe) JOKHBI OBITH YKa3aHbl MPHUYMUHBI MPOMYyCKa CpoKa Ha MOAady
aneJUISIIIUOHHBIX JKaJl00bl, MPEACTaBICHHUs, a TakXe MOATBEPKIAOIINE HUX
JOKa3aTeJIbCTBA.

XoaaTraiicTBO JHIA, MPOMYCTHBIIETO CPOK aANeUIAIIMOHHOTO O0KaJOBaHUS,
0 BOCCTAHOBJICHMM 3TOTO CPOKa MOXET COAEP’KaThCsS HEMOCPEACTBEHHO B
aneJUIILUOHHBIX Kano0e, MPeACTaBICHUH.

B cnywae mnpomycka MNpOKypoOpoM CpOKa TPUHECEHHS amneJUIAIMOHHOTO
Ipe/ICTaBIEHUs U0, B MHTEPECAX KOTOPOTo MPOKYpOp 0Opallajcs ¢ 3asBJICHUEM B
Cyl NIEpBOM MHCTAHIIUU, BIIPABE CAMOCTOSITEILHO OOPATUTHCS B CYyJ C 3asiBIICHHEM
(XomaraiicTBOM) O BOCCTAHOBIICHUH CPOKA MOJaYH aleJUIIIUOHHOM 5Kalo0Bbl.

OMHOBPEMEHHO C 3asIBICHMEM O BOCCTAHOBJIEHUHW MPOMYIIEHHOIO CpPOKa B
Cyld TEpBOM HHCTAaHIMK B COOTBETCTBUM C TpeOoBaHUsIMU yacTu 3 crarbu 112
I'TIK P® nomxHBl OBITH TMOAAHBI ANEUISIIIMOHHBIC jKajloba, IpeACTaBICHUE,
oTBeuaronue TpedoBanusam ctarbu 322 ['TIK PO.

Ecnu cpok Ha mnomady amneuISIMOHHBIX >KaloObl, MPEICTABICHUS HE
NpONYyIIeH W aneJUIAIUOHHBIE XKajgoba, MpeJacTaBiIeHHE COOTBETCTBYIOT
tpeboBanusiM ctatbu 322 TTIK P®, To cyn mnepBoil HMHCTaHIMU BBIIOJIHSET
nerucTBusl, npeaycMorpernblie crarbei 325 I'TIK P®. 3asBnenne o BOCCTaHOBIEHUH
CpOKa B 3TOM CIIy4ae HE pacCMaTpUBAETCS.



8

[Ipn nonade ameIALUOHHBIX >KaJIOOBI, TPEACTABICHUS C 3asBICHUEM
(xomaraiicTBOM) O BOCCTAHOBJIEHHHM TMPOMYIIEHHOIO MPOLECCYyalIbHOTO CpOKa
cya MEepPBOM HWHCTAHIMM CHayajda paccMaTpUBaeT 3asiBIICHHE (XOJaTalCTBO)
0 BOCCTAHOBJIEHUU CPOKa.

3asBieHue (xoxaTaliCTBO) O BOCCTAaHOBJEHHUHM CpOKa Ha Mojady
aneJUIALMOHHBIX JKalo00bl, NPEACTABICHHUS pPACCMATPUBAETCS CYIOM IE€pPBOM
MHCTaHIMK B CylIeOHOM 3acellaHuu C H3BEIEHUWEM YYacTBYIOIIUX B Jele JUI,
HesIBKa KOTOPBIX HE ABIISAETCS MPEMITCTBUEM K Pa3pelICHUIO MOCTABIECHHOTO Mepea
cyaoM Borpoca (uactb 4 crtateu 112 I'TIK POD).

Bonpocel BOCCTaHOBIEHHS MPOUECCYAIBHOTO CpOKa B YIPOIIEHHOM
npousBojacTBe (TmaBa 21! I'TIK P®) paccmarpuarorcsi cynbeil €IUHOIMYHO Oe3
MIPOBENICHUS CyJ€OHOIO 3aCeIaHusl.

20. Cyn mnepBoil uHCTaHIMM Ha ocHoBaHuu ctarbu 112 TTIK P®
BOCCTAHABIIMBAET CPOK HA MOAAYY aNeUISIIMOHHBIX KajJoObl, MPEACTaBICHUS, €CIH
MPU3HAET IPUYHUHBI €TI0 MPOITYyCKa YBAXKUTEIbHBIMHU.

K yBaxuTenbHbBIM NHpUYUHAM MOTYT OBITh OTHECEHbl OOBEKTHBHBIE
00CTOSITENIbCTBA, MPEMSITCTBYIOIINE COBEPUICHUIO 3asBUTENIEM COOTBETCTBYIOLIUX
npoueccyalbHbIX JACWCTBUN (Hampumep, Ype3BbIYANHBIE CUTyalUH H
IIPOUCILIECTBUS: HABOJHEHHUE, ITOKAPBI, 36MIIETPSICEHHE, SNUAEMUS U T.I1.).

B oTHomIeHUU rpaxk/iaH K YBOXKUTEIbHBIM IPUYMHAM MPOMYCKa CPOKa MOTYT
OBITb OTHECEHBI TaKKe OOCTOATEILCTBA, CBS3aHHBIE C JIMYHOCTBIO 3asBUTEIIS
(Tskenast 00Jie3Hb, OECIOMOIIHOE COCTOSHHME W T.I1.), CEMEWHBbIE 00CTOSTENbCTBA
(cMepTh WM TsKEN0e 3a00JIEBAaHUE YWICHOB CEMbH U OJTU3KUX POJCTBEHHUKOB, UHBIE
CUTyalluu, TpeOylIiue JIUYHOTO YyYacTHUS 3asBUTENA), a TakKXKe HHBIC
00CTOSITENIbCTBA, €CIM OHU MCKIIIOYadd JIMOO CYIIECTBEHHO 3aTPyAHSIM MOAavy
aneJuISIIMOHHOM 7Ka00bl B YCTAHOBJICHHBIE 3aKOHOM CPOKH.

K yBaXuTEeNbHBIM TNpUYMHAM MPOINyCKa CpOKa Ha aneUIAIUOHHOE
00KaJIOBaHHE MOTYT OBbITh TaK)X€ OTHECEHBI: HEMPUBJICUCHHE CYIAOM JIHIIA,
MOJIAIOIETO K00y, MPEJCTABICHUE, K YYaCTUIO B JieJie; MOJIyYEHUE JIMIIOM, HE
M3BEIIEHHBIM O CyAcOHOM 3aceIaHuH, B KOTOPOM 3aKOHUMJIOCH Pa3OHpaTeIbCTBO
7iena, ¥ He MPUCYTCTBOBABIIMM B HEM, KOIHMH PEIICHUS Cy/la MO UCTECUCHUH CPOKa
00aoBaHUs WM KOTJIa BPEMEHH, OCTABILIErOCs 0 UCTEUEHUSI ITOrO CPOKa, SIBHO
HEJI0OCTAaTOYHO JJIs O3HAKOMJICHMSA C MaTepuallaMud Jiejla U COCTaBJICHUSA
MOTHBHUPOBAHHBIX aMEJUISIIMOHHBIX JKaJIOObI, NPEIACTABICHUS; HEpPa3zbICHECHHUE
CyIOM NIE€pBOM HMHCTAHIMM B HapylleHue TpedoBaHuil crtarbu 193 u yactu 5
CTaTbU 198 TTIK P® mopsnka u cpoka OOKaJoOBaHUSI PEIICHUS CYIa;
HecoOmonenne ycraHoBiaeHHOTo ctatheid 214 T'TIK P® cpoka Bbi1auu WIIM BBICBUIKH
KONMU PEIIeHUs CyJda JHUIaM, Yy4YacTBYIOIIUM B Jiefie, pPa3MEIICHUs €ro Ha
obuIMaTLHOM cailiTe cyga B HH()OPMAIIMOHHO-TEICKOMMYHUKAITMOHHOM CETH
«/IlHTEpHET» B pEXKHUME OTPAaHUYEHHOTO JOCTyMa; HApYIICHUE TMpaBa JIHII,
Y4acTBYIOIIMX B JI€J€, U UX MPECTaBUTENICH 3HAKOMUTLCA C MaTepualiaMH Jena,
JieJaTh BBIMUCKM W3 HUX U CHUMAaThb KOMHUHU, €CIM TaKWe HapyIICHUs MPUBEIU K
HEBO3MOXKHOCTH MOJATOTOBKH M MOJa4l MOTUBUPOBAHHBIX aANEIIISIIMOHHBIX KaJI00BbI,
MPEACTABICHUS B YCTAHOBJIEHHBIN JJIsI 3TOTO CPOK.

I[Ipu pemeHuun BoIpoca O BOCCTAHOBJIEHHH CpPOKa aneUISIIHOHHOTO
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oO)KaJloBaHMsI CyZlaM IEepBOM MHCTAHIMM CIIEAYeT YYUTHIBaThb CBOEBPEMEHHOCTD
oOpalieHus JiMia, MOJAIOLIEro aneuIiiuOHHbIE kano0y, MpPeACTaBICHUE, C TOTO
MOMEHTA, KOIJIa OTMalW MPENATCTBUS Ui MOATOTOBKU W MOAAYU aleUISIIIUOHHBIX
&Kano0bl, TPECTABICHUS, B YACTHOCTH, /IS JIUII, HE MPHUBJICYECHHBIX K YYaCTHIO B
Jiesie, ¢ MOMEHTA, KOTJja OHM y3HaJu WM JOJKHBI ObUIM y3HaThb O HapyLICHUH UX
npaB M (WiIM) BO3JIOKEHHMH Ha HHUX OOA3aHHOCTEH OOXKAIyEeMbIM CyAeOHBIM
IIOCTAHOBJIEHUEM.

He moryt paccmarpuBarhCs B KauyeCTBE YBAXKUTENbHBIX NPUYMUH MPOITyCKa
IOpPUIMYECKUM JHUIOM CpOKa ameJJIsiqUOHHOro O0O0XaJOBaHHUS TaKHE
0OCTOSTENbCTBA, KAK HAXOXKICHHE MPEACTABUTENS OpraHU3allid B KOMaHJHUPOBKE
WIM OTIYCKE, CMEHAa PYKOBOAMTEINS OpraHu3aluu JHOO €ero HaxoXKJICHHE B
KOMAaHJIUPOBKE WUJIU OTITYCKE, OTCYTCTBHUE B ILITATE OPraHU3ALMK IOPUCTA, CChLIKA Ha
OTCYTCTBHE JIEHEXKHBIX CPEACTB JUIsSl OILIAThI IIOMOIUM MPEACTABUTENS WM YIUIATHI
roCcyAapCTBEHHONW TMOIUIMHBI, HECBOEBPEMEHHOE O(GOPMIIEHHUE JOBEPEHHOCTH
BBILIECTOALIEH OPTaHU3alMEN U T.II.

21. Ucxonst u3 monoxenuit nmyHkra 5 yactu 1 crateu 225 I'TIK P®
OINpEJeJICHHE Cyla IEepBOM MHCTAHIMU O BOCCTAHOBIEHUM WIM 00 OTKaze B
BOCCTAHOBJIEHUU MPOMYLIEHHOTO CPOKa aleUIIIUOHHOTO 00KaloBaHUs
JOJKHO ObITh MOTUBUPOBAHHO.

Hanuuue B onpezaeneHuu cyia nepBoid MHCTAHLIUU O BOCCTAHOBJICHHH CPOKa
yKa3aHUs Ha TO, 4TO OOKaJIyeMbIM PEIICHHUEM CyJla pa3pelieH BONpOC O MpaBax U
00 0Os3aHHOCTSX JMIA, HE MPUBICYECHHOIO K YYacTHIO B Jejie, HE MOXKET
OpelonpeesaTh pe3yabTaT aneuSIIIMOHHOTO paccMOTpeHus nena. JlanHbii (dakr,
Kak 0€3yCIIOBHOE OCHOBAHHE JJI1 OTMEHBI pELIEHUS Cy/Aa, TOJKEH OBbITh YCTAHOBJICH
CYIOM ameJuUSIIMOHHOM HMHCTAHLMU TPU pa3pelieHUuU aneJISIUOHHBIX >KajoOBbl,
IPEJICTAaBJICHUS 110 CYLIECTBRY.

Ha onpenenenue cyna o BOCCTAHOBIEHUM WJIA 00 OTKa3e B BOCCTAHOBJICHUU
IPOMYIIEHHOTO CPOKa aneuIIIMOHHOTO 00XKaJIOBaHUSI MOXKET ObITh MOAAaHa YaCTHAs
*anoba, NpUHECEHO NpeAcTaBieHue npokypopa (dacte 5 crarbu 112 I'TIK POD).

22. B ciydae BOCCTAaHOBIIEHMS CpOKAa CyIbs CyAa II€pBOM HWHCTAaHIIUHU
BoImoNHsAET TpeOoBanusi crarbu 325 ['TIK P® u B ycraHoBneHHbli crarbeir 321
I'TIK P® cpox HampaBiser Je10 BMECTE€ C amneJUISIIIMOHHBIMU KajJo00oM,
MPEICTABICHUEM VISl PACCMOTPEHUS B Cy/1 all€JUISIIUOHHON MHCTaHLIUH.

[Tpu BbIHECEHUU OlpeneneHnst 00 0TKa3ze B BOCCTAHOBJIEHHUH IPOIYILIEHHOTO
IPOLIECCYaIbHOTO CpPOKa Cyl NEpBOM MHCTAHUUM B 3TOM JK€ OIpPEIeSICHUH
YKa3bIBA€T HA BO3BpAICHHE ANECUIALMOHHBIX KaloObl, IPEICTAaBICHUS JIHILY, UX
Mo/IaBIIEMY, HAa OCHOBaHMU NyHKTa 2 uvactu 1 crareu 324 T'TIK P®, kotopoe
OPOU3BOIUTCS TMOCTE BCTYIUICHUS OMNpeJeieHuss B 3aKkoHHYr0 cuiy. Eciu B
OINpeeIeHUH 00 OTKa3e B BOCCTAHOBJIEHUH CPOKA BOMPOC O BO3BPAILLEHUH KaJO0OBI,
NpEICTaBICHNUS He ObUI pa3pelleH, MOCie BCTYIJICHUS B CUJIy OINpeAeNeHus o0
OTKa3e¢ B BOCCTAHOBJICHHM CpPOKA CYyIb€W J[OJDKHO OBIThb BBIHECEHO OTIEIbHOE
OIPEEIICHHE O BO3BPALIEHUY aNeIUIILUOHHBIX Kal00bl, IPEICTABICHHUS.

Ecin Ha omnpenenenue o0 OTKa3e B BOCCTAaHOBJIEHUM CpOKa Ha MoJayy
aneyIALMOHHBIX KaJoObl, MpEeICTaBJICHUS NOJAaHbl YacTHbIE jKanooa,
MIPEICTABIICHUE, CY[ MEPBOM HMHCTAHIIMM IOCJE BBINOJHEHUS BCEX HEOOXOIUMBIX
JNEUCTBUM HAIPABISET JEJO B CyJA alleJUIALUOHHOW HWHCTAaHUUM C YACTHBIMHU
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&Kamo0oi, mpejcTaBieHuEeM. B ciaydae OTMEHBI OMpeneNieHUs cyaa IepBOM
MHCTAaHIMKU 00 OTKa3e B BOCCTAHOBJIEHUMHM CpOKa Ha MOAayy amneuISIHOHHBIX
KanoObl, MPEACTABICHUS U NPHUHATHS CYAOM aNeUIALMOHHON MHCTAaHUWU HOBOTO
Cy/1e0OHOrO MOCTAaHOBJIEHHSI O BOCCTAHOBJIEHHHM 3TOTO CpOKa CyJ amneUIsIMOHHON
MHCTAHIMU HAIPaBJISET JEJIO C aneUSIIIMOHHBIMU Kajlo00H, MPeICTaBIEHUEM B CYy/
MEPBOM MHCTAHLMM JUIsl IPOBEPKU MX HA COOTBETCTBHE TPEOOBAaHUSIM cTaTbu 322
I'TIK P® u coBepiienus: AeicTBU, npenycMoTpeHHbIX ctarbeit 325 ['TIK PO.

BmecTte ¢ Tem B 1ensx cOOMIOACHHS pa3yMHBIX CPOKOB CYIOIPOM3BOJCTBA
(ctates 6! ['TIK P®) cyn aneuisiiimOHHON MHCTAHIIMU BIPABE HE HAPABIISTH JEJI0 C
aneJUSIIUOHHBIMU KaJoOOH, MpeACTaBIEHUEM B Cyd IEpPBOW HHCTAHIMM, €CIH
YCTAaHOBUT, 4YTO aleJUISIUMOHHBbIE jKajlo0a, Mpe/CTaBIeHHUE OTBEYAIOT BCEM
TpedoBanusaM ctatbu 322 ['TIK P®. B 3ToM ciyyae cya aneissunOHHOM HHCTaHIIUU
BBITIOJIHSET NEUCTBUA, TpemycMmoTpeHHble 4dactbto 1 crateu 325 TTIK P®, u
U3BELIAET JIUL, YYACTBYIOUIUX B J€JE, O BPEMEHH U MECTE PACCMOTPEHUS Aeia IO
aneJUIILUOHHBIM Kajl00€e, MPEICTABICHUIO.

23. Ilocne moCTyIJIEHHs anejUSIMOHHBIX KaJloObl, MPEICTABICHUS CYyObE
ucxonast u3 tpedosanmii crarein 320, 320!, 321, 322 I'TIK P® crexyer mpoBepsTh,
MOJIJIEXKHT JIM CyeOHOE TOCTAHOBIIEHHE 00)KAJIOBAHUIO B all€JUIALIMOHHOM MOPSIJIKE;
oOyiajaeT 1 JUIO, MO/aBIIee aNeIUIAIUOHHYIO Kajao0y, U MPOKYpOp, MPUHECHIH
aneIAMOHHOE TpEeACTaBJIE€HUE, MPaBOM ameUIAIMOHHOTO 00XaJloBaHUS;
COONIONIEH JM YCTAHOBJEHHBIM 3aKOHOM CpOK aneUIALMOHHOIO O0KaJIOBaHUS;
coOnoaeHbl U TpeOOBaHUS 3aKOHA, NpPEABABISEMble K COAEPKAHUIO
aneJUIIUOHHBIX >KaloObl, MPEICTABICHUS;, UMEETCS JIM OBEPEHHOCTh WM WHOM
NOKYMEHT, YAOCTOBEPSIOIINNA ITOJIHOMOYMS NPEICTABUTENSA, 4 B YCTAHOBIICHHBIX
3aKOHOM cCly4dasX — JOKYMEHT O HaJW4YUU y NPEACTABUTENsS BBICIIETO
IOPUIUYECKOTO OO0pa30oBaHUs WM YYEHOW CTEMEHU MO IOPUAUYECKOU
CIIEUHAJILHOCTH, OIJIayeHa JM aleJUISIMOHHAas »xajo0a rocyJapCTBEHHOM
IIOLUIMHOW B CIly4asiX, KOIZa 3TO IPEAYCMOTPEHO 3aKOHOM, €CJIM 3asBUTEIIEM HE
OCTaBJIEH BOMPOC 00 OCBOOOXKIAECHUM OT YIUIAThl TOCYAAPCTBEHHOW MOILUIUHBI, €€
OTCPOYKH WM PACCPOYKH; A TAKKE IPHIOKEH JIM JOKYMEHT, NOATBEPKIAIOIINI
HallpaBJICHUE WM BPYYEHHE JPYTMM JHUIAM, YYacTBYIOIIMM B Jejie, KON
aneJUIIUUOHHBIX KaloO0bl, MPEACTABICHUS U MPWIOKEHHBIX K HUM JIOKYMEHTOB,
KOTOpBIE y APYTUX JIML, YYAaCTBYIOIIMX B JI€JI€, OTCYTCTBYIOT, B TOM YHCJIE B CIIy4ac
MOJIaui B CYJl aneJUISIIMOHHBIX >KalloObl, TIPECTABICHUS U MPUIOKCHHBIX K HUM
JOKYMEHTOB TIOCPEJCTBOM 3arojHEHUs: (GOpMbI, pa3MelIeHHON Ha O(pUIMATIBLHOM
caiiTe COOTBETCTBYIOLIETO Cy/la B MH(OPMAIIMOHHO-TEIEKOMMYHUKAMOHHON CETH
«nTepuer» (myHKT 2 yactu 4 crarbu 322 I'TIK PO).

K nokymeHTam, NOATBEPXKIAAKOIIMM HANpaBI€HUE APYTHUM JIMIAM,
YYacTBYIOIMUM B JeJie, KONWU amneUISIUOHHBIX KajdoObl, MpPEICTAaBICHUS U
MPWIOKEHHBIX K HUM JIOKYMEHTOB, OTHOCATCS: KBUTaHIUA OO OTIPaBICHUH
3aKa3HOr0 MHCbMA; OTYET OO0 OTHPABICHUHM NHUChbMA MO 3JIEKTPOHHOW MOYTE
(npu comlacMy Y4YaCTHUKOB MpoLEcca Ha OOMEH JTOKyMEHTaMHU MO 3JIEKTPOHHOM
II0YTE); JIOKYMEHTBHI, NOATBEPKIAKIIHE MEperady JOKYMEHTOB OIEPAaTOPy
MOYTOBOM CBSI3U; PACIIKMCKA O MOJYYCHUH aleJUIILUOHHBIX JKalloObl, IPEICTABICHUS
Y PWIOKEHHBIX K HUM JIOKYMEHTOB H T.II.

24. Tlo cmbicny yactu 3 crareu 320, nyHktoB 2, 4 yactu | crarbu 322
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ITIK P® B anemmsanuoHHOW jkano0e, MOJAaHHOW JIMIIOM, HE MPHUBJICYCHHBIM K
y4acTHIO B JIeJie, JOJKHO OBbITh YKa3aHO, B Y€M COCTOMT HapyILIEHUE €ro Ipas,
CBOOO/T MJTU 3aKOHHBIX UHTEPECOB 00XKATyeMbIM PELICHUEM CY/IA.

IIpy OTCYTCTBHMM TaKOrO YyKa3aHHUs Cylbsi Cylda I€pBOM HWHCTAHIMU B
cooTBeTcTBHH € 4yacThio 1 crarbu 323 I'TIK PO ocTaBiseT aneuiaiuOHHYIO *Kajao0y
0€3 IBIKEHUS U Ha3HAYaeT Pa3yMHBINA CPOK JIsl UCTIPABIICHUSI TAHHOTO HEOCTATKa.

25. B cootBeTcTBUU ¢ TpeOOBaHUAMH ab3alla TPEThETO YacTH 2 CTaThbu 322
I[TIK PO B aneiaiMOHHBIX >KajoOe, MPEICTABICHUH, COICPIKAIIUX CCHUIKY Ha
JOTIOJTHUTEIIbHBIE (HOBBIE) J10KA3aTEIbCTBA, JOJLKHBI OBITh YKa3aHbl MPUYHUHBI, 1O
KOTOPBIM 3asiBUTEJIb HE MOT UX IMPEJCTABUTH B CY/l IEPBOM MHCTAHIIUH.

Cyn mnepBOil WMHCTAHIIMM HE BIpaBe JaBaTh OILICHKY XapakTepy MNpPUYUH
(yBaXXUTEIbHBIM WJIM HEYBAXUTEJIbHBIN) HEBO3MOXHOCTU TMPEJICTABICHUS
JOTIOJTHUTENIbHBIX (HOBBIX) JOKAa3aTeJbCTB B CYJA IE€PBOM HMHCTAHIIMH, BOIPOC O
NPUHSATUHA U 00 UCCIICIOBAHUM JOTIOTHUTEIIBHBIX (HOBBIX) JIOKA3aTeJIbCTB PEIIaeTCs
Cy/ZIOM amneJUIIMOHHON UHCTaHuu (ab3ar] Bropoi yactu 1 crarsu 327! I'TIK PD).

He npuBieyeHHble K ydacTHIO B JeJie JIMI[Aa, BONPOC O MpaBax U 00
00s13aHHOCTSIX KOTOPBIX pAa3pellieH CyIOM, BIpPaBe B AaNCJUIALMOHHON >XaloOe
CCBUIAThCS Ha JIIOOBIE TOMOJIHUTEIbHBIE (HOBBIE) OKA3aTeIbCTBA, KOTOPBIE HE ObUTH
IPEAMETOM MCCIEAOBAHMS U OLICHKU B CYJE NMEPBOM MHCTAHLMH, TOCKOJbKY TaKue
auua ObUTM JIMIIEHBI BO3MOYKHOCTH PEAIM30BaThb CBOM IPOLIECCyajbHbIE IpaBa U
00s13aHHOCTH MPU PACCMOTPEHUU JieJia B CyJIe TIEPBOM WHCTAHIIUU.

26. Ecnu anemnslMOHHBIE 3>Kajlo0a, NpPEICTaBICeHHE HE COOTBETCTBYIOT
TpeboBanusM yactu | crtarbu 322 T'TIK P®; anemnsanuonHble 3xkanoba,
MpE/ICTaBIICHUE HE TOJAMHUCAHBI JIUIIOM, KOTOPHIM OHHU TOJAaHBI, JHUOO K Kanooe,
MOJIAHHOM MPEJCTAaBUTEJIEM, HE IMPUIIOKEHA JIOBEPEHHOCTh WM WHOW JIOKYMEHT,
YIIOCTOBEPSIONINI TMOJTHOMOYMSI TMPEACTABUTENS, U TAaKWE JOKYMEHTBI JIMOO HX
KOTIMHM B MaTepHasiax Jiejia OTCYTCTBYIOT; K aleJUISIIIMOHHON kKajlo0e He MPUIOKEH
JOKYMEHT, MOATBEPKAAOIINN yIJIaTy TOCYAapCTBEHHOM MOILIMHBI, KOTAA yIljiaTa
roCyJapCTBEHHOW MOLIJIMHBI IPETYCMOTPEHA 3aKOHOM U 3asBUTEJIb HE OCBOOOXKICH
OT €€ yIUIaThl, EMy HE IPEIOCTABICHA OTCPOYKA MUJIM PACCPOUKA YIUIATHI TOUUINHBL;
K anejuIsIUOHHBIM Kajno0e, TPEACTABICHUIO HE TMPUI0KEHBl JTIOKYMEHTHI,
MOATBEPIKIAIOIINAE HAIMPABICHUE WIM BPYYEHHE IPYTHM JIMIAM, YYaCTBYIOIIUM B
7iese, KOMHM aneuIsIIIUOHHBIX JKalloObl, MPEICTABICHUS U TPUIOKEHHBIX K HUM
JOKYMEHTOB, KOTOPBIE Yy 3THX JIMI[ OTCYTCTBYIOT, TO CY/bsi HA OCHOBAaHMHU 4YacTu |
crareu 323 ITIK P® He mo3gHee ueMm 4epe3 IATh AHEHM CO JHSA MOCTYIUICHMS
aneJUIIUOHHBIX KaJT0O0bl, MPEACTABICHUS] BBIHOCUT OMpEEIeHHEe 00 OCTaBICHHUH
aneJuUSIIUOHHBIX JKAJIOOBI, MPEICTABICHUST 0€3 JBUKEHUS U Ha3HAYAeT pa3yMHBIN
CPOK ISl UICIIPaBJIEHUS UMEIOIINXCS HEIOCTATKOB.

OcHoBaHUEM JJI1 OCTaBIIECHUS ANEJUIAIMOHHBIX KaJo0bl, MpeACTaBIeHHs 0e3
JBIDKCHUS SIBIISIETCS TaK)K€ OTCYTCTBHE B aleJUISIIMOHHBIX )kKano0e, MpeICTaBICHUN
B HapyuieHue mnojoxeHud mnyHkrta 4 yactu 1 craren 322 ['TIK PO cceuiku
Ha OCHOBAHUS, IO KOTOPBIM JIMIIO, MTOIAI0IIIEe Kajao0y, WU TPOKYPOP, TPUHOCSIIIHIMA
Ipe/ICTaBlIEHNE, CUUTAIOT 00XKadyemoe Cy/leOHOe MOCTAHOBJICHHE HENpPaBUIbHBIM
(ctatess 330 T'IIK P®), nubo OTCyTCTBUE B ameUISILMOHHBIX 3Kaliole,
MpeCcTaBiIeHUN TpeOOoBaHUM 3asBUTENS 00 OTMEHE, HM3MEHEHHUH Cy/IeOHOTro
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MOCTAHOBJIICHUSI Cy/la TEePBOM WHCTAHIIMU WM WHBIX TPEOOBaHUM, KOTOPHIC
COOTBETCTBYIOT TIOJIHOMOUMSIM CyAa amejUIIIUOHHOW WHCTaHIuU (cTarhs 328
I'TIK PD).

Cpox ucrmpaBieHHs] HEIOCTATKOB aMeIUIAIUOHHBIX KaJ00bl, MPEACTaBICHUS
Cydy MEpBOM MHCTAHIIMM CJICYET Ha3HAUaTh C YYETOM pPEaIbHOM BO3MOXXHOCTH HX
YCTpaHEHHMsI 3asBUTEIEM, a TaKXe BPEMEHH, HEOOXOAMMOIro Ha OTIPaBKy U
JOCTaBKYy MOYTOBOM KOPPECHOHACHIMU, UCXOMSI U3 TEPPUTOPUATBHON YIAJIECHHOCTH
OT Cyla MeCTa JXHUTEJIbCTBA WJIM MECTa HAXOXKJCHHS 3asBUTENS JIMOO HHBIX
00CTOSITENBCTB.

[To xomaraiicTBy 3aBUTENS Cy[ NEPBOM MHCTAHIIMU Ha OCHOBaHUU cTathu 111
I'TIK P® moxeT npoyiuTh CPOK JJIsl UCHPABJICHUS HEAOCTATKOB amneUISIMOHHBIX
XKaJ00bl, TPECTABICHUS.

27. He MoOryT SsBIATBCS OCHOBAaHUSMH JUIsl OCTaBJICHUS O0€3 JABUKCHUS
aneJUSIIIUOHHBIX JKaJIOObI, MPEJICTABICHUS HEAOCTATKU U OMMOKU B 0GOPMIICHUHU
XKanoObl, MPEJCTaBICHUS, HE MPENSITCTBYIOLIUE UX PACCMOTPEHHIO B CYyI€
aneJUIAIUOHHON MHCTaHIMU (HampuMep, TpaMMaTHYEeCKUE U TEXHUYECKUE OIMUOKH
U OTIUCKH).

Ha omnpenenenue cyapu 00 OCTaBICHUU ameJUISIHMOHHBIX KaloObI,
MpeCcTaBlIeHus 0e3 JIBIKEHUS MOXKET ObITh MOJaHa YacTHAs >kKajoba, MPUHECEHO
MPEACTABICHNUE TTPOKYpOpa B MOPSAJKE U CPOKU, KOTOPHIE YCTAaHOBIICHBI IJ1aBOM 39
I'TIK POD.

[Ipu paspemieHur BOMpoca O BO3BPAILICHUU AaNEJUIAIMOHHBIX >KaJloOBbl,
[IPEACTABIEHUA 10 OCHOBAHUIO, IPETYyCMOTPEHHOMY MYHKTOM | wactu 1 crareu 324
['TIK P®, cyn nomxeH Takke y4ecTb BpeMs, HEOOXOAUMOE I JOCTABKUA B CYA
JOKYMEHTOB, CIAHHBIX 3aABUTEJIEM B OTACICHUE TOYTOBOM CBSA3U.

28. Cynps B cooTBeTcTBUU €O ctarbed 324 ['TIK PD BBIHOCUT OmpeesieHue o
BO3BpAIlCHUH aleJUISIIUOHHBIX Ka100bl, TPEACTaBICHUS B CIIy4yae, €CJIM YCTAHOBMUT,
YTO HE BBHIMIOJHEHBI B CPOK YKa3aHUs CYIbH, COACpKAIIUECs B OMpenelieHuu 00
OCTaBJICHUM alEJUISIIMOHHBIX JKaJIOObI, MPEJACTaBICHUS 0€3 JIBUKEHUS, MPOMYIICH
CPOK ameJasiIUOHHOTO 00XaJloBaHWS M 3asBUTENb HE MPOCHUT O €ro
BOCCTAaHOBJIEHUU WJIA B €r0 BOCCTAHOBJICHMHM OTKAa3aHO; JO MOMEHTA HAIpPaBJICHHS
nella B Cyd amne/UISIIUOHHOW WHCTAHIIMU TMOCTyNnuia Npock0a OT Jula o
BO3BpAIICHUU €T0 aNeJUIAIMOHHON kajlo0bl, a MPOKYpOp OTO3BAJ aleJUISIIIUOHHOE
MPEACTABICHUE, O YEM IOJIaHO COOTBETCTBYIOIIIEE MUCbMEHHOE 3asBICHUE.

Ecnu nuio, He NpUBICYEHHOE K YYACTHIO B JI€JI€, B CPOK, COAECPKALIUNCS B
OMpEeNIeICHUH CyIAbU 00 OCTABJICHUM amneJUISIIIMOHHON kajnoObl Oe3 ABMXKEHUS, HE
VKaXXeT, B 4e€M COCTOHWT HapyIIeHHE ero NpaB U 00s3aHHOCTEH 00XaryeMbIM
pelieHreM cyaa, JuOO Korja amnesulsiMoOHHas »ajoba IMojaHa Ha cyaeOHoe
MOCTAHOBJICHUE, HE TOAJIexkKallee OO0XKaJTOBAaHUIO B TMOPSAJKE aneUISIIUOHHOIO
MPOM3BOJCTBA, Cy/bsl HAa OCHOBaHMM 4YacTh 4 ctartbu 1, myHkTa 2 yactu |
cratbu 135 u crareu 324 I'TIK P® BBIHOCUT OIpeAeNeHUE O BO3BPALLIECHUHU
aneJUISIIIUOHHBIX JKaJI00bl, MPECTABIICHHUS.

Ha ompenenenue o BO3BpaIlleHUU alEUISIIITMOHHBIX KaJIOOBI, MPEACTaBICHUS
MOXKET OBITh MOJaHa YacTHas »kajoba, MPUHECEHO MPEJCTABICHUE MPOKypopa B
MOPSIKE U CPOK, KOTOPBIE ycTaHOoBiIeHbI maBor 39 I'TIK PO.
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29. Jlnna, yyacTBYIOUIME B J€JI€, UMEIOT IIPABO IPEACTABUTH B CyJ IEPBOMI
MHCTAHIMM B THCbMEHHOM BHJE BO3PAXKEHUS OTHOCHUTENIBHO amneUISIIMOHHBIX
#anoObl, ipeacTaBieHus (dyactb 2 cratbu 325 I'TIK PO).

Ecnu Bo3pakeHust Ha anesusIIIMOHHbBIE JKaJI00y, MPEICTABICHUE TTOCTYIIIN B
Cyl TMepBOM HMHCTAHUMUM TIOCJI€ HANpaBJIEHUS JieJla B CyJ aneJuIsIuOHHOU
WHCTAHIIMU, TO OTHU BO3PAXKEHHUS C NPUIOKEHHBIMM K HHUM JIOKyMEHTaMH
MIEPECHUIAIOTCS B CYJI AllCJUISILIMOHHON MHCTAaHLNH.

30. o HampaBieHusl Aena B Cy[ aneUBSIMMOHHOM WHCTAHIIMU CyAy IEPBOM
WHCTaHIUU B cOOTBETCTBUM cO cTarbsimu 200, 201, 203! ['TIK P® cnenyer no cBoei
WHUIIMATUBE UCXOJIS U3 JIOBOJOB aNEIUISIIMOHHBIX JKaJlOObl, MPEJCTABICHUS WIH T10
3asIBJICHUIO JIMII, Y4YaCTBYIOLIMX B JI€J€, pa3peliuTh BOMPOC O 3aMEYaHUAX Ha
MIPOTOKOJN Cy€OHOr0 3aceJaHusi, B TOM YHCJE COIEpKAIIUXCS B aleJUISILIUOHHBIX
xano0e, Mpe/ICTaBICHUH, UCTIPABUTh OMUCKY WJIU SIBHYIO apU(METUUECKYIO OLTHOKY
B pEUIeHUH CyAa, a TakKe MPUHATh JIONOJHUTEIBHOE pEIICHUE B Ciyyasx,
npeaycMoTpeHHsbIX 4acTeio 1 crareu 201 I'TIK PO.

JeiicTBus cyaa ane/uIIMHOHHOM HHCTAHIMHU IOCJI€e MOCTYIJICHU S
AeJia ¢ aneJJIsIIHOHHBIMH KaJ10001, MpeIcTaBIeHneM

31. Cynaps cyga aneuIsiiUOHHOM WHCTAHIIMU TIOCJIE€ TOCTYIUICHUS Jeja C
aneJUIILUOHHBIMU  Kano0o0M, MNpeACTaBICHUEM, MOJAHHBIMU B YCTAHOBJICHHBIM
cratbeil 321 TTIK P® cpox M COOTBETCTBYIOIIMMHU TPEOOBAHMSIM CTarbu 322
[TIK P®, mpuHuMaeT aneyuIsiMOHHbIC Xalo0y, MPEACTABICHUE K MPOU3BOICTBY
Cy/la amneJuUISIIIMOHHOM WHCTAHUMU W TMPOBOAUT MOATOTOBKY Jeia K CyaeOHOMY
pa3OuparenbCTRY.

O moxaroToBke Jiena K cyneOHOMY pa30oupaTeabCTBY B Clydae HEOOXOIUMOCTH
MOXET OBITh BBIHECEHO OIpeJelieHue, coJepxallee yKa3aHUE Ha Te
IpoleccyajabHble ACHCTBUS, KOTOPHIE HAMEPEH COBEPIIUTH CYH amneJIUUOHHON
WHCTAaHIMHA, a Tak)Ke Ha JCHCTBUS, KOTOpPbIE HAJJIEKUT COBEPIIUTH JIMIAM,
Y4YaCTBYIOILUM B JIEJI€, U CPOKU UX COBEPIICHHUS.

Eciu npu mnoarotoBke jena K cyaeOHOMY pa3OuparenbCTBY OyaeT
YCTaHOBJICHO, YTO OHO MOMJIEKUT PACCMOTPEHUIO B MOPSAJIKE aIMUHUCTPATUBHOIO
CYZIOIIPOU3BOJICTBA, CY/Ibsl Cy/la aneUISILIMOHHON MHCTAaHIIMU BBIHOCUT OINPE/ICIICHHE
O IMEepexole K pPacCMOTPEHHUIO Jejda 00 NpaBuJiaM aJIMHUHUCTPATUBHOTO
cynomnpousBozictBa (yacth 3 crarbu 33! I'TIK P®). Takoii mepexom MOXKET OBITH
OpOU3BENEH M IOCJIE Hayajla pacCMOTPEHHUs Jefla CyIO0M amneIslUuOHHOU
WHCTaHIUU.

32. [Ipyu noctymieHun B Cy[ aneUSIHIMOHHOM HWHCTAaHIMU Jena C
aneJUIIMOHHBIMU 5kajlo00#l, MNpelCTaBIEHUEM, MOJAHHBIMH C MPOIYCKOM
ycraHoBiieHHOro crareer 321 I'TIK P® cpoka, ecnu OTCYTCTBYET 3asBIEHUE O
BOCCTAHOBJICHUU TaKOTO CpOKa, M (MJIM) HE COOTBETCTBYIOIIMMHU TpPeOOBaHUAM
yacteil 1-3 m nynkra 2 yactu 4 crarbu 322 I'TIK P®, cyn aneuisiiuOHHON
WHCTAHIIMU [0 TPUHATHUS aleJUISIIUOHHBIX KajloObl, MPEACTABICHUS K CBOEMY
MIPOU3BOJICTBY BO3Bpalla€T MX BMECTE C JIEJIOM B Cyd IEpPBOM HHCTAHLMH IS
COBEpLIEHUS NMPOLECCYAJbHBIX AEHCTBHUM, NPENYCMOTPEHHBIX CTaThbiMHu 323, 324,
325 I'TIK PO.

Ecnu cpok Ha mojauy anensiMuOHHBIX KaloO0bl, IPEACTABICHUS MPOMYIIEH,
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a Cy[IOM IE€pBOM MHCTAHIIMU HE PACCMOTPEHO 3asBJICHUE WM XOHATaWCTBO O €ro
BOCCTAHOBJICHUH, CY/bsl Cy/a aleJUISIMOHHOW MHCTAaHLMU BO3BPAIIAET JI€JI0 B CY[
MEPBOM HMHCTAHUMU Ui Pa3pelICHUsT BOMPOCAa O BOCCTAHOBJIEHHWH 3TOTO CPOKa
(myskrt 1 wactu 1 crarbu 325! T'TIK PO).

Heynnara cTtopoHOl rocyaapCcTBEHHOM MMOUUIMHBI MO0 €€ yIuiara He B
MMOJIHOM pa3Mepe HE€ MOXKET CIYXHTb OCHOBAaHUEM IS BO3BpAalllcHUSA
aneJUISIITUOHHON KaJI0OBI C JISJIOM CYJAOM aleUISIIIMOHHON HHCTAHIIUK B CYI TIEPBOM
WHCTAHIIMM JUISl COBEPIICHUS] MPOLECCYAIbHBIX JCHCTBUM, MPEIyCMOTPEHHBIX
crareerd 323 T'TIK P®. B stom cirydae BOIpPOC O B3BICKAHWU T'OCYIAPCTBEHHOMN
MOILJIMHBI B YCTAaHOBJIEHHOM 3aKOHOM pa3Mepe MOXET ObITh pa3pelieH CyaoM
aneJUIILMOHHOM HMHCTaHIMU ¢ ydyetom mnpaBwi crarbu 98 [TIK P®, Ha uTtO
YKa3bIBAETCS B ANCIUIALIMOHHOM OIPEJCICHHH.

33. IlpuocTaHOBIIEHHE HCHIOJIHEHUS O0XaTyeMbIX CYIE€OHBIX AKTOB Cyia
MEepBOM MHCTAHIIMU OCYIIECTBISCTCA CYIOM amleUISIIUOHHON WHCTAHIUU 10
XOJIaTalCTBY JIMII, YYACTBYIOIIUX B JIeJI€, IPU YCIOBHUH, UYTO 3aIBUTEIH 000CHOBAI
HEBO3MOXKHOCTh WJIM 3aTPYIHUTEIIBHOCTh IOBOPOTAa HCMOJHEHUs (cTarhs 3262
['TIK PD).

OmnpeneneHue O MPUOCTAHOBICHUM HCIIOMHEHUS CYAEOHBIX aKTOB WA OO0
OTKa3€¢ B MPUOCTAHOBJICHUHM BBIHOCUTCS CYIbEH Cyda amneuISIMOHHON WHCTaHIIMU
€IMHOINYHO O€3 MpOBeAeHUsl CyleOHOro 3acelJaHus NpH MOATOTOBKE Jefla K
CyneOHOMY pa30uparenbCTBY WU CYJIOM aleUISIIIMOHHONW WHCTAHIMU B Cy/IeOHOM
3acejaHud B 3-JIHEBHBIA CPOK CO JHS TMOCTYIUICHHS XOJaTraicTBa B CYI
aneusIMOHHON UHCTaHuuu. [Ipu mocTyniaeHun xonaraicTBa O MPUOCTAHOBICHUU
CyZeOHBIX aKTOB B CyJl aleJUISIIIMOHHONW WHCTAHIUU JI0 TIOCTYIUICHUS JieNia U3 Cyaa
NepBOM MHCTAHIUM CPOK PACCMOTPEHHUS XOJaTaliCTBa HCUUCISAETCS CO JIHS
MOCTYIUIEHUs Jiena (Marepuana) B CyA aneJUIAIHOHHOW HMHCTaHuuu (4yacth 4
cratpu 1, yacts 1 crarbu 3272 I'TIK PO).

34, B cnyuasx, ykazanHbix B crarbe 44 I'TIK P®, cyn aneuisiimoHHOM
MHCTAHIMU pa3peliaeT BOMPOCH! O MPOLECCyalbHOM MPaBONPEEMCTRE.

Bormpocs! nporieccyaibHOTO MPaBOMPEEMCTBA MOTYT OBITh pa3pelieHbl CY10M
aneJuUBSIIMOHHON MHCTAHIIMKM KaK MPU PaCCMOTPEHMH JIela, TaK U MPU MOATOTOBKE
nena K cyieOHOMY pa3ouparenbCTRY.

35. [Ipu3HaB Aen0 NOATOTOBIEHHBIM K PACCMOTPEHUIO, CyAbs CyAa
aneJuUBIIMOHHON WHCTAHIIMM Ha3HadaeT JieJlo K pa3OuparenbCTBy B CyaeOHOM
3aceaHuu, O 4YeM JOJKHBI ObITh HM3BEIICHBI JIMIA, Y4YacTBYIOIIME B Jeie, 3a
HCKJIFOYEHUEM MPETyCMOTPEHHBIX 3aKOHOM CITy4aeB, KOTJa JIEJI0 paccMaTpUBaeTCs
0e3 mpoBeaeHUsl CylAeOHOro 3acefaHus Wiu 0e3 M3BEIICHUS JIUI, YYaCTBYIOIIUX B
nene, Hapumep, 1o JejaaM yIpolleHHoro nmpou3BojcTsa (ctarbs 335! I'TIK PD).

36. Bce anennsiuMoHHBIE XalOOBI, MPEACTABICHUS, MOJAHHBIE HAa OJIHO
CyneOHOE TMOCTAaHOBJICHUE Cyla IMEepPBOM WHCTAHIIMHU, JIOJDKHBI Ha3HAYaThCs K
pPacCMOTPEHUI0 M paccMaTpuBaTbCi B OJHOM CyI€OHOM 3aceJaHuM cyzaa
aneuUISIIUOHHON UHCTAHIINH.

Ecau nocre ucredeHus cpoka anesissiiMOHHOTo 00)KaJIOBaHUs U HANPaBIICHUS
B CyJ ameJUIAMOHHOW HWHCTAaHIMU Jejla C aNeJUISIIUMOHHBIMU >KaJloOoH,
MPEICTAaBICHUEM B CyJ TEPBOM WHCTAHIIMM TOCTYMST amnellIsIMOHHBIE KajJoObl,
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IIPEACTABIEHUS OT IPYTUX JIML, Y4YacCTBYIOIIUX B J€JI€, WU JIUL, HE IPUBJICYCHHBIX
K y4acTHUIO B JI€JI€, BOIIPOC O IpaBax U 00 00s13aHHOCTAX KOTOPBIX OBLI pa3pelieH
CYZIOM, CyAy IIEPBOM MHCTAHIUH CIEAYET HE3AMEMJIUTENBHO YBEIOMUTE 00 3TOM Cya
aneUSIMUOHHON UHCTAHIIUH.

[Ipy Hanuuuu y cyaa aneUISIUMOHHOW HWHCTAaHUMU HHPOpPMAUUHU O
MOCTYIUJIECHUM B CyA MEpBOM HMHCTAHIMHU APYTHX aleJUISIHMOHHBIX JKanoo,
IIPEACTABICHUN WIM IIPU UX MOCTYIJICHUH HENOCPEACTBEHHO B CyJ aleUIIUOHHON
WHCTAHIIMU JEJO0 TMOJJEKHUT BO3BPALICHUIO B CyA IEPBOM HMHCTAHLUMU JJIS

COBEPLICHUS NPOLECCYANBHBIX ACHUCTBUM, NPENYCMOTPEHHBIX CTaTbsiMu 323, 324,
325 I'TIK P®.

Ecnu paHee noCTyNnuBILKE aneUISILIMOHHBIE )KaJl00a, MPEACTABICHHUE €IIE He
MPUHATHl K IIPOU3BOJACTBY Cy[a aNECJUBIUMOHHOW WHCTAHLIMH, JEJ0 BO3BPALLIACTCA
CyAbEH Cyla aneuIIiMOHHON HHCTAHLIUH CONPOBOAUTEIBHBIM ITUCHbMOM, a NIOCJIE UX
MPUHATUS K PACCMOTPEHUIO — OINPEAEICHUEM CYAbH MM BBIHECEHHBIM B Cy1I€OHOM
3aceaHuM OIPENEICHUEM CYAa aleUBIMUOHHOM MHCTaHLMWH, O YE€M HU3BELIAI0TCs
JMLA, yYaCTBYIOLIUE B JIETIE.

B umensx coOmrofeHus pa3syMHBIX CPOKOB CYAONpPOM3BOACTBA (cTaThs 6!
I'TIK P®) cyn anennssiMOHHOW MHCTAHLIUH NPH NOCTYIUICHUH B CyJ alleUISIIIUOHHOMN
MHCTAHIIMK T[OCJIe TNPUHSATUS K MPOU3BOJACTBY aNEJUISILIUOHHBIX >KaJoOBbl,
MPENCTABICHUS JAPYTUX aneUIALHOHHBIX >KaJIOObl, IMPEACTABICHHS BIIPABE HE
HANpaBJIATh JI€JI0 B Cyd NE€pBOM HHCTAHUMHU, €CJIM YCTAHOBUT, YTO BHOBH
NOCTYIHUBILNE aNeJIIUOHHBIE kKano0a, MPeICTaBlIeHnEe OJaHbl B YCTaHOBJICHHBIH
crarbeil 321 I'TIK P® cpok u coorBercTBYIOT TpeboBaHusiM crarbu 322 I'TIK PO.
B »Tom cnydae paeiicTBus, nmpeaycMoTpeHHble yacTbto 1 crarbu 325 I'TIK PO,
BBIITOJIHSIIOTCSI CY/IOM aIleJUISIIMOHHON MHCTaHIUU.

PaccMoTpeHue qesia cyiomM anesisiMOHHONW MHCTAHIMHA:
NMOPAIOK, CPOKH, NPeIesibl

37. Ilo cmeicay ctatbu 327 I'TIK P® nmoBTOpHOE pacCMOTpEHHE JAeia B CyJe
aneJUBIIUOHHON HWHCTAHIIMU TMPEJIojiaraeT MPOBEPKY M OICHKY (DaKTHUECKUX
00CTOSITENILCTB Jiefla U HUX HOPUAUYECKYIO KBanu(dUKalUIO B TpeAesiax JI0BOAOB
amneJUIIUOHHBIX Kal00bl, MPEACTABICHUS U B paMKaxX TeX TpeOoBaHWM, KOTOPHIE
y’Ke ObUTH MIPEIMETOM PACCMOTPEHUSI B Cy/i€ TIEPBOI MHCTAHIINH.

HoBble MaTepuaibHO-TIPaBOBbIE TPEOOBAHUS, KOTOPbIE HE ObUIM MPEIMETOM
PaccMOTpPEHUSI B CyJie TIEpBOM MHCTAHIIMU, B COOTBETCTBUU C 4acThiO 4 cTarbu 327!
ITIK P® He npuHMMAIOTCA WU HE PACCMATPUBAKOTCS CYAOM aleJUISIIIMOHHOU
WHCTAHIMH, 32 UCKIIOYCHUEM TpeOOBaHUM, KOTOPBIE Cy/ IEPBOM MHCTAHIIUU B CHITY
3aKOHa JOJHKEH ObUI pa3pelinuTh BHE 3aBUCUMOCTH OT TOTO, OBLIM OHH 3asBIICHBI
WM HET, HallpuMep, O B3bICKAHWU aJIUMEHTOB Ha peOCHKa IO JieaM O JIMIICHUU U
00 OrpaHWYEHUU POAUTENHbCKUX NpaB (MyHKT 3 cratbu 70 W mMyHKT 5 crareu 73
Cemeirinoro komekca Poccuiickoit demeparuu), o B3bICKaHWU MmTpada 3a
HecoOJogeHue J0OpOBOJBHOTO MOPSJIKa YAOBJIETBOpEHUS TpeOoBaHUM
notpedutens (myHkT 6 crarbu 13 3akona Poccuiickoit @enepanuu ot 7 depans
1992 roga Ne 2300-1 «O 3antute npaB mnoTpeoUTENE» ).
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38. Ilo cmpeiciy yactu 1 crarbu 327 ['TIK P® nipu moBTOpHOM pacCMOTPEHUH
Jiesia CyJIOM areJUISIIUOHHOW MHCTAHLIMM TPUMEHSIIOTCS, B YAaCTHOCTH, MpaBHiia O
cyneonsix nopyueHusx (craresa 62 I'TIK P®D), mpaBuna o cyneOHbIX pacxojax
(rmaBa 7 I'TIK P®), mpaBuna o cyneOHBIX HU3BEIICHMSIX U Bhi3oBax (miaBa 10
ITIK P®), mpaBuia o0 obecneuenun ucka (mraBa 13 T'TIK P®), mpaBuna o
MOTOTOBKE Jiesia K cyaeOHoMy pazOuparenbctBy (miaBa 14 I'TIK P®), mepst mis
npumupenus ctopoH (rmaBa 14! TI'IIK P®), ucnonb3zoBaHUE CHUCTEM
BuaeokoH(pepenu-cea3u (crarbst 155! I'TIK P®), npaBuna paspenieHust xonaraicTs
nun, ywactByrommx B aene (crares 166 I'TIK P®), mpaBuna o0 omioxeHUuU
cyneoHoro pasouparenbctBa (ctarbs 169 I'IIK P®), mpaBuna wuccienoBaHusi u
OIICHKM Jl0Ka3aTeiabcTB (maBa 6 u crateu 175-189 I'TIK P®), npaBwia o6
oObsaBieHnu pemieHus cyaa (crarbst 193 ['TIK P®), npaBuia o NpuHATHHN PEILICHUS
cyna (uactu 1, 2 crarbu 194 I'TIK P®), npaBuia o cocTaBIeHUH MOTUBUPOBAHHOTO
pemenus cyna (wactu 1, 2 crareu 199 I'TIK P®), npaBuna o npuocTaHOBICHUU
npou3BojicTBa o Aeny (masa 17 I'TIK P®) u npekpaiiienny mpou3BOACTBA MO JCITy
(rmaBa 18 I'TIK P®), mpaBuna 00 ocTaBiIeHUHM 3asBICHHUs 0€3 PaCCMOTPEHUS
(a63anb1 Bropoi — mectoit ctatbu 222 I'TIK PD).

B cuny wactu 6 crareu 327 I'TIK PO B cyne aneyusiinOHHON MHCTAHUIUHA HE
MPUMEHSIOTCS TIpaBuila O COCIMHEHUH U Pa3beAMHEHUM HMCKOBBIX TpeOOBaHUM, 00
W3MEHEHUU TIpeJMETa WM OCHOBAHUS MCKA U pa3Mepa UCKOBBIX TpeOOBaHUM, O
NpEeAbsIBICHUN BCTPEUYHOrO MCKAa, 3aMEHE HEHAJIEKALlEero OTBETYHKA H
MIPUBJIICYEHUN K YUACTHUIO B JIE€JI€ COOTBETUMKA U TPETHUX JIUII.

39. B cootBerctBuu ¢ yactbto 1 crarbu 3272 I'TIK PO paitonHble, o0nacTHbIE
U paBHBIC UM CYJIbl, OKPYKHbIE ((PJIOTCKHE) BOCHHBIC CY/bl, alleJUISIIUOHHbBIC CYJIbI
oO11elt IOPUCANKIINY, aNleJUIAIIMOHHBIN BOCHHBIN CyJ] 00s13aHBI PACCMOTPETH AEJIO TI0
aneJUBIIIUOHHBIM  JKaJlo0e, TMPEJACTABICHUI0O B CPOK, HE MPEBBIMIAIINN JBYX
MECSILIEB CO THS MOCTYIUIEHUA Jiea B CyJl alleJUIALIMOHHON NHCTaHIUU.

Ha ocnoBanum uvactu 4 crateu 1 u uwactu 6 crareu 154 I'TIK PO B
3aBUCUMOCTH OT CJIIO)KHOCTH JIeJla CPOK €ro PacCMOTPEHHsSI MOXKET OBbITh MPOJUICH
IpecenaTesieM Cy1a, 3aMECTUTENIEM MPEACEAATeNs Cyaa, MPeAceaareneM cy1eOHoro
cocraBa He 0oJjiee YeM Ha OMH MECSIII.

40. Ecnum peno paccMarpuBaeTcs CyAOM amne€JUISIHIMOHHOWM WHCTAHIUMU B
CyaeOHOM 3aceJaHUMHU C U3BEUICHHEM JIML, YYacTBYWOIIHX B JeJe, CYA
aneJUIIIUOHHON MHCTAHIIMU HM3BEIIAeT O MECTe M BPEMEHH CyJAeOHOro 3acelaHus
TaKXe JIUI], HE MPUBJICUCHHBIX CYJOM IEPBOM MHCTAHIIUK K YYACTHIO B JieJie, BOIIPOC
O TMpaBax M 3aKOHHBIX HMHTEPECax KOTOPBIX pa3pelieH O00XKaTyeMbIM CyIeOHBIM
noctaHoBieHueM (dacthb 1 crareu 327 I'TIK PO).

B cnydyae HesiBKM B CyJ aneJUIALMOHHOM HMHCTAHIUU JIUI, HaJIeXKaIuM
00pa3oM M3BEIICHHBIX O BPEMEHM M MECTE€ pPACCMOTPEHHs aneUISIHUOHHBIX
XKaJoObl, TMPEICTAaBICHUS, BOMPOC O BO3MOXKHOCTU MPOBEIECHUSA CYyAeOHOTrO
pa30OuparenbCcTBa B OTCYTCTBUE TaKHUX JIMI[ PELIAETCS CYAOM anesuIIIHMOHHON
MHCTAHIMU ¢ y4eToM nonoxeHuu crarbu 167 I'TIK PO.

Cyn anemisiiiuOHHON WHCTaHLIMM BIPaBE PAaCCMOTPETh AEJNO B OTCYTCTBHE
JUL, HaJUIeXaluM o0pa3oM M3BEUIEHHBIX O BPEMEHU U MECTE PAaCCMOTPEHUS Jiena,
eciu B HapyieHue yactu 1 crarbu 167 I'TIK PO takumu nmuiiaMu He NPEICTaBICHbI
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CBEJICHUSI O NMPUYMHAX HESIBKU U JI0KA3aTEIbCTBA YBAKUTEIBHOCTH 3TUX NPUYUH
WIH €CJIU CyJl MPU3HAET MPUYUHBI UX HESBKU HEYBAKUTEIbHBIMHU.

B cyne anennAuuMOHHOW WHCTAaHIWM IIPU PACCMOTPEHHHU J€jaa II0
aneJUISIMUOHHBIM JKano0e, MPEeACTABICHUI0O KaK C Y4YeTOM OCOOEHHOCTEH,
npenycmorpenHbix niaBoi 39 I'TIK P®, tak u 6e3 yuyera Takux 0COOCHHOCTEW He
IIOJJIE)KAT TPUMEHEHMUIO IIOCJIEACTBUS HEABKHM JIMI, YYacTBYIOIIMX B J€Je, B
cyneOHOoe 3aceiaHue Cyla aneUSIHUOHHOW HWHCTaHUMH, MNPEeIyCMOTpPEHHBIE
a03anamMu ceabMbIM U BOCBMBIM cTtaThu 222 ['TIK P®.

41. Hcxoas u3 HEOOXOOUMOCTH COONIOIEHUS TapaHTUPOBAHHOIO cTaThel 46
Koncturynuu Poccuiickoit ®denepanuu mnpaBa Ha CyAeOHYIO 3alluTy, CYA
aneJUIILMOHHOM MHCTAHIIMM HE MOXKET OTKa3aTh B NPHUHATHU JIONOJHEHUH K
aneJasUUOHHBIM ano0e, MpPEeACTABICHUIO, COAEpKalIUX HOBBIE JOBOJBI
(cyxzeHus1) Mo MOBONY TpPeOOBaHUM, H3JIOKEHHBIX B alEUILMOHHBIX >Kajnooe,
NpeACTAaBICHUU, a Tak)Xe JOMOJIHEHUH K amneJdsIUOHHBIM XKaobe,
MPEICTABICHUIO, COAEPX AIIMX TpPEOOBaHMs, OTJIMYHBIE OT TpeOOBaHUM, paHee
M3JIOKEHHBIX B aleJUISIIMOHHBIX )Kallo0e, MpeCcTaBiIeHUH (Hampumep, 00Kamyercs
paHee He 00)KaJIOBaHHAs YacTh CyA€OHOIr0 MOCTAHOBIICHHUS ).

[Ipy nOpUHATHHM TaKuUX JOMOJHEHUH K ameISUUOHHBIM Xajole,
NPEICTABICHUIO CY/ly aneJUISIUOHHON MHCTAHIUU HEOOXOJUMO C y4EeTOM MHEHHMS
JU1, YY4aCTBYIOUIUX B J€Jie U MPUCYTCTBYIOIIMX B Cy/leOHOM 3aceqaHuu, oOCyauTh
BOIIPOC O BO3MOYKHOCTH PACCMOTPEHHUS aneJUIIUUOHHBIX KajJ00bl, IPEICTaBICHUS B
JTaHHOM CyZIeOHOM 3acelaHuu JU00 00 OTIIOKEHUU PACCMOTPEHUS Jea.

42. Ecau B aneusIIMOHHBIX >Kajio0e, MPeICTaBICHUU MUMEETCS CChLIKAa Ha
JOIMOJIHUTENbHbIE (HOBBIE) J0KAa3aTeabCTBA, CYAbSI-IOKIAaAYUK, HCXOAS U3
TpeboBanuii abz3ama Broporo yactu 2 crarbu 327 TTIK P®, wuznaraer wux
COJEP’)KaHME U CTAaBUT Ha OOCYXJEHHE BOINPOC O MPUHATUU JOMOJHHUTEIbHBIX
(HOBBIX) JIOKA3aTEIbCTB C YUETOM MHEHUS JIMILI, YYACTBYIOIIUX B JACIIE.

B cnyuae korma HemocCpeACTBEHHO B CyaeOHOM 3acelaHUM Ccyaa
aneJUIALIMOHHOW MHCTAHUMU JIMIO 3asBUJIO XOJAaTalCTBO O MPHUHATHU U 00
MCCJIEIOBaHUU JOMOJHUTENbHBIX (HOBBIX) JOKa3aTeNbCTB, Cy[ amleJIILUOHHON
MHCTAaHIIMM pa3peniaeT BONpoc 00 HMX MPUHATAM C YYETOM MHEHHS JIHIl,
Yy4YacTBYIOLIUX B JI€JI€ U MPUCYTCTBYIOIIUX B CyJ€OHOM 3aCEIaHHUM, U JIAET OIICHKY
YBaXUTEINBHOCTH MPUYUH, 10 KOTOPBIM 3TH JI0KA3aTEJIbCTBA HE ObLIN MPEICTABIICHBI
B CyJl IEPBOM MHCTAHIIUU.

B coorBerctBuM ¢ a63auem BTophiM uYactu 1 crareu 327! TTIK PO
cyn aneJUIILMOHHON WHCTAaHIMM TPUHUMAET JOMNOJIHUTENIbHbIE (HOBBIE)
J0Ka3aTesIbCTBa, €CJIM MPU3HAET MPUUYUHBI HEBO3ZMOXKHOCTU MPEACTABICHUS TAKUX
JIOKA3aTeJIbCTB B Cy/l IEPBOM MHCTAHIMU YBAKUTEIbHBIMH.

K TakuMm npuymHaM OTHOCSITCS, B YACTHOCTHU, HEOOOCHOBAHHOE OTKJIOHEHUE
CyIOM NepBOW HMHCTAHLUMU XOAATAaWCTB JHIL, yYacTBYIOIIUX B jeie, 00
UCTpeOOBaHUU, O NPUOOMIEHUH K Jeiy, 00 HCCIEAOBAaHUM JOMOJHUTENbHbBIX
(HOBBIX) MUCHMEHHBIX JI0KA3aTEILCTB JIMOO XOJATalCTB O BBI3OBE CBUAETENCH, O
HA3HAUYE€HUU HKCIEPTU3bI, O HANIPABICHUN OPYUYEHUS; IPUHATHE CYIOM pelIeHUs 00
OTKa3e B YJIOBJIETBOPEHUHU UCKa (3asBJICHUS) MO MPUUYMUHE MPOIYCKa CPOKA MCKOBOM
JABHOCTH HWJIM MPONYCKa YCTAHOBJIEHHOrO (QenepalbHbIM 3aKOHOM CpoOKa
oOpareHust B ¢y 6e3 ucciaeoBaHus UHBIX (DAKTHYSCKUX 0OCTOSATEILCTB JIeTa.
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OO0s3aHHOCTh JI0OKa3aTh HaJIM4YUE€ OOCTOSITENIBCTB, MPEMSITCTBOBABIIUX JIUILY,
CCBHUIAIOIIEMYCSl Ha JOTIOJHUTENbHbIE (HOBBIE) J10KA3aTeNIbCTBA, MPEACTABUTH HUX
B CyJ NEPBOI MHCTAHLIMM BO3JIaraeTcsl Ha 3To JuLo (ctarbs 12, yacte 1 cratbu 56
I'TIK PO).

JlononHuTenbHbIE (HOBBIE) OKA3aTEIbCTBA HE MOTYT OBbITh MPUHATHI CYAOM
aneJUIILMOHHON MHCTAaHIUU, €ClU OyJIeT yCTAaHOBIIEHO, YTO JIHUI0, CChUIAIOLIEECS Ha
HUX, HE NPEICTABWJIO ATH JOKA3aTEJIbCTBA B CyJ NEPBOM HMHCTAHLMH, MOCKOIBKY
BeJO cebs HenqoOpOCOBECTHO WM 3JI0yHOTPEONSAIO CBOMMM IpolLiecCyalbHbIMU
IpaBaMHu.

43. Ecam cynoM mnepBoil HMHCTAHLIMM HENPABUIIBHO OIPEIEICHbI
0o0CTOsITENIbCTBA, UMEIOIUE 3HaueHue s jena (myHkT 1 wactu 1 crateu 330
I'TIK P®), To cyny aneyialiMOHHON MHCTAHIIMU CIEAYET MOCTABUThH HAa 00CYXICHUE
BOIIPOC O MPEACTABICHUM JIMIAMH, YYacCTBYIOUIUMHU B J€Ji€, JOIOJHHUTEIbHBIX
(HOBBIX) JTOKA3aTeIbCTB M MPHU HEOOXOAMMOCTH IO MX XOJAaTalCTBY OKa3aTb UM
COJEHCTBUE B COOMPAHUH U UCTPEOOBAHUM TAKUX JI0KA3aTEIbCTB.

Cyny aneisiiOHHOM WHCTAHLIMM TaKXKe CIEAYeT MNPEUIOKUTh JIULAM,
y4acTBYIOIIUM B JeJe, MPEACTaBUTh JOMOJIHUTENbHbIE (HOBBIE) OKA3aTEIbCTBA,
€CIM B Cyl€ IEepBOM HMHCTAHUMU HE YCTAHOBIJIEHBI OOCTOSITENICTBA, HWMEIOIIHE
3HayeHue nis jgena (myHkt 2 ygactu 1 crtareu 330 I'TIK P®), B Tom yucie 1o
OpUYMHE HENPaBWIBHOIO paclpeneieHus OO0sS3aHHOCTU JI0Ka3biBaHMs (YacTb 2
cratbu 56 I'TIK PO).

44. TlpuHsATHE AOMOJHUTEIBHBIX (HOBBIX) JOKA3aTEIbCTB B COOTBETCTBHUU C
ab3aueM BropeiM uyactu | crtateum 327! I'TIK P® odopmisercs BbIHECEHHEM
ONpEEIICHUs] ¢ YKa3aHWEM B HEM MOTHBOB, IO KOTOPBIM CYyI amneJIiUUOHHOU
WHCTAaHIMM NpHIIET K BBIBOJY O HEBO3MOXHOCTH IPEACTABICHUS ITHX
J0Ka3aTeJbCTB B CyJ MEpBOM HMHCTAHUUM IO MNPUYMHAM, MNPU3HAHHBIM
YBAXXUTEIbHBIMH, a Takke 00 OTHOCHMMOCTM M O JONYCTUMOCTH JaHHBIX
J0Ka3aTeNbCTB.

C yuerom nonoxenut crarer 224, 225 I'TIK P® onpenenenue o nNpuHATHH
JOTIOJTHUTENIbHBIX (HOBBIX) JI0Ka3aTe€lIbCTB MOXET OBbITh IOCTAHOBJIEHO Kak B
COBEILATENIbHOM KOMHAaTe, Tak U 0e3 yJaJIeHHs B COBEIIATENbHYI0 KOMHATy MyTeM
3aHECEHUs TAKOTO OIPEAENICHUS B POTOKOJ Cy1e0HOTO 3acejaHusl.

45. Ilocne oOBACHEHMs JMLA, MOJABLIETO aneUIIUOHHYIO >KajloOy, Wiu
IIPOKYpOpa, MPHUHECUIEro AaleJUIIMMOHHOE IPEICTAaBIEHUE, W JPYTUX JHII,
y4acTBYIOIUMX B JieJie, Cy/ aneUIAIMOHHON MHCTAHLMUU OIJIalllaeT MMEIOUIUEecs B
JIeJie 10Ka3aTelbCTBA MPU HAIMYMU COOTBETCTBYIOIIETO XoJaraiicTBa 00 3TOM JMIa,
y4acTByto1ero B aene (ab3ai sropoit yactu 3 ctarsu 327 I'TIK PD).

[Ipu oTcyTCTBUM TaKOro XOAaTaicTBa Cy aneuISIIUOHHOW UHCTAHIIUU MOXKET
10 CBOEH MHUIIMATUBE OIIACUTh UMEIOLIKECS B /1€ JOKA3aTeIbCTBA.

Cyn aneuIIMOHHOM WHCTAaHUMM BIPAaBE OTKAa3aTh B YAOBIETBOPEHUU
XO/laTaliCTBa JUIA, YYaCTBYIOUIETO B Jeie, 00 OMIAalIeHUU UMEIOIIUXCS B Jeie
J0Ka3aTeNbCTB C YYETOM MHEHUS APYIHX JIUL, y4YacTBYIOUIMX B Jelie, JOBOJOB
amneJUIIIMOHHBIX JKajloObl, TPENCTaBICHUs, COIEpXKaHUA OOXKalyeMOW YacTH
pelieHus cyAa, Hajluuusg B JEUCTBUSX JIMIA, 3asBUBILEr0 X0JaTaWCTBO,
37I0ynOTPEOJIEHHS] CBOUMH MPOLIECCYATbHBIMU IPABaMH.



19

JononHutenbHble (HOBBIE) JI0KA3aTeIbCTBA HCCIEAYIOTCA B TMOPSJKE,
YCTAHOBJIEHHOM I1aBo#l 6 u ctarbsiMu 175—189 I'TIK P®.

46. B coorBerctBun ¢ wactamu 1, 2 craren 327! TTIK P® cyn
aneJUIIIUOHHON WHCTAHIIMU MPOBEPSIET 3aKOHHOCTh U 0O0CHOBAHHOCTH CYJ€OHOTO
IOCTAHOBJICHUSI Cy/la MEPBOM MHCTAHILIMM TOJBKO B OOKAIyeMOM 4acTH, UCXOAS U3
JIOBOJIOB, M3JIOKEHHBIX B aleJUIILMOHHBIX )KaJI00€, IPEICTABIEHUN U BO3PAXKEHUAX
OTHOCHUTEIBHO HUX.

B 1o ’xe Bpems cyd aneuIsIMMOHHOW WHCTAHLMM Ha OCHOBaHUM ab3ana
BTOporo yactu 2 crareu 327! I'TIK PO Bnpase B uHTEpecax 3aKOHHOCTH IIPOBEPUTH
obxanmyemoe CyneOHOE TOCTaHOBJEHHE B IOJHOM OObEME BHE 3aBUCHMOCTH OT
JIOBOZIOB KaJIOObI, IPEJICTABIICHUS.

[lon mHTEpecaMu 3aKOHHOCTH € ydeToM nonoxeHud craren 2 [TIK PO
CJIeTyeT MOHUMAaTh HEOOXOAMMOCTh MPOBEPKU MPABWILHOCTUA NMPUMEHEHHUS CYIO0M
NEpPBOM MHCTAHIIMM HOPM MAaTrepuajbHOTO M MPOLECCYyalbHOIO IpaBa B LEJAX
3alUThl HAPYIIEHHBIX WJIM OCMAapUBAEMBIX IMpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB
YYACTHUKOB TPAXJTAHCKUX, TPYAOBBIX (CIY)KEOHBIX) U WHBIX MPABOOTHOILICHUH, a
TaKKe B LEJSAX 3allUThl CEMbU, MAaT€pUHCTBA, OTLIOBCTBA, JETCTBA; COLUAIBLHOMN
3aIlMThI; 00ECeUeHNs MpaBa Ha WIMILE; OXPaHbI 310pPOBbs; 00ECIEUECHUs IpaBa
Ha OJIaroNpHUsATHYIO OKPYKAIOIIYIO0 CPey; 3alIUThI MpaBa Ha 00pa30BaHUE U JIPYTUX
npaB U cBOOOJ 4ENOBEKAa M TPAKJAHWMHA; B LIENSAX 3allUThl MPAaB M 3aKOHHBIX
MHTEPECOB HEOMPENEICHHOTO Kpyra JHUIl U MyOJIMYHBIX HWHTEPECOB M B HHBIX
CiIy4asix HEOOXOJMMOCTH OXPaHbI IIPABOIIOPSIIKA.

Cynam aneyisiunOHHOM MHCTAHIIMM HEOOXOAMMO YUYHUTBIBATh, YTO MHTEpEcam
3aKOHHOCTM HE OTBEYAET, B YACTHOCTHU, MPUMEHEHUE CYIAOM NEPBOW HMHCTAHLIHMH
HOPM MaT€pHaJIbHOTO M MPOLIECCYATbHOrO MpaBa C HApPYLICHUEM IpaBUJl AEHCTBHS
3aKOHOB BO BPEMEHH, MPOCTPAHCTBE U MO KPYTY JIMII.

Kpome Toro, cyn anemisiuMOHHOW MHCTAHLMH JOJKEH MPOBEPUTH PELICHUE
CyZa B TIOJTHOM 00beMe, eclii oOkallyemasi 4acTh PelIeHUs Hepa3phIBHO CBSI3aHA C
IPYTUMU YacTsIMHU penieHus. Hanmpumep, npu HM3MEHEHMM PEIICHHUS Cyla 0
CYLIECTBY cCIOpa CyJ amneJIAUMOHHOW HWHCTAHUUU JAOJIKEH H3MEHUTH
pacnpezeneHue CyneOHbIX PacXo/oB, Jake €CIU PEIllIeHUE Cyla B 3TOM 4acTU WIIU
OTIENbHOE Cy/eOHOE TOCTAaHOBJIIEHHE O paclpelelieHuu CyAeOHBIX pPacXol0B HE
00aJI0BAIIUCH.

[TOCKOJIbKY [IOTIOJHUTEIBHOE PEIICHHE SBIAETCA COCTABHOM 4YaCThIO
pelIeHus Cyla U HE MOXET CYIIEeCTBOBaTh OTAEJIBHO OT HEro, OTMEHsSS pelieHue
CyZ1a, Cy[l aneJUIALMOHHON MHCTaHIMU BIPABE TAKKE OTMEHUTH U JIOMOJHUTEIBHOE
pellleHne BHE 3aBUCHMOCTH OT TOro, ObUIO OHO OOXKaJloBaHO WM HeT. B To ke
BpEMsi OTMEHA WJIM U3MEHEHUE JIOMOJIHUTEILHOTO PEIIEHUsI CaMH 110 ce0e HE BIEKYT
OTMEHY WJIM H3MEHEHUE OCHOBHOIO pEUIEHUs CyJIa, €CIU INOCIEAHEE He
00KaJI0BaJIOCh.

Ecnu cyn anemisiiuoOHHOW MHCTAHIIMM TPHILET K BBIBOJY O HEOOXOJUMOCTH
MPOBEPUTH OOXKalyeMoe CyneOHOE€ TOCTAHOBJICHHE Cyla IEpPBOM HMHCTAHUIUU B
MOJTHOM 00BbeMe, aneUIILUOHHOE ONpEAesieHHe B COOTBETCTBUU C ITYHKTOM 6
yactu 2 crarbu 329 I'TIK P® pommkHO coaepaTh MOTHUBBI, MO KOTOPBIM CYI
aneJuISIIMOHHON MHCTAHIIMKU TIPUIIIEN K TAKOMY BBIBOTY.
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47. B coorBercTBUU ¢ yacThio 3 ctaTbu 327! I'TIK P® BHe 3aBUCHMOCTH OT
JIOBOJIOB, COJIEpKAIIUXCSl B aleJUIAIUOHHBIX jKajo0e, MpEeACTaBICHUU, CYIY
aneJuUISIIMOHHON MHCTAHIIMU TIPU PACCMOTPEHUU JieNia CIEAYeT MPOBEPSITh HATUINE
npeaycMoTpeHHbIX 4acThio 4 ctathu 330 I'TIK PD Ge3ycnoBHBIX OCHOBaHUN IS
OTMEHBI CyJeOHOTO MOCTAHOBJICHUS Cy/la TIEPBOM MHCTAHIIUU, a TaKKEe OCHOBAHHI
JUTsL TIpeKpallieHus: mpou3BojcTBa no neny (craresa 220 I'TIK PD) unu ocraBienus
3asiBiIeHHs O0e3 paccMoTpeHus (ab3airsl Bropoit — mectoit crarbu 222 ['TIK PO).

PaccMoTpeHue cyoM aneJUISUMOHHOW MHCTAHIIMH J1eJ1a M0 MpaBujiaM

NMPOU3BOJACTBA B Cy/le ePBOil HHCTAHIIUN 0e3 yueTa 0COOeHHOCTeN,

ycraHoBJeHHbIX 1aBoit 39 I'TIK PO

48.  Cyn anemusLMOHHOM HHCTAHLIMM TpPH YCTAHOBJIEHUU B CyAcOHOM
3acenaHund TpenycMoTpeHHbiXx yacTeio 4 crarbu 330 TTIK P® 6esycioBHbIX
OCHOBAaHMI JUIsi OTMEHBI Cy[J€OHOTO TMOCTAHOBJICHUS Cy/la NEPBOW MHCTAHIUHU HA
ocHoBaHnM 4actu S5 crareu 330 I'TIK PO BRIHOCHT MOTMBHPOBAaHHOE OIPEACIICHUE
0 IEepeXoJie K PAaCCMOTPEHUIO Jella MO IpaBHJaM IPOU3BOJACTBA B CyAE IEPBOMU
UHCTaHIMU Oe3 ydera ocoOeHHOcTed, mpeaycMmoTpeHHbIx miaBoi 39 I'TIK PO,
KOTOPbIM OOXKaJlyeMo€ CyAeOHO€ MOCTaHOBJIEHHE Cy/la NEpPBOW HHCTAHUUU HE
orMeHsieTcs. OmpezesneHne O Iepexole K PacCMOTPEHHMIO Jieja [0 IpPaBHIAM
NpPOU3BOJICTBA B CyA€ MNEpPBOM HHCTAaHUUU O€e3 ydyeTa OCOOEHHOCTEH,
npeaycmotrpeHHbix rmaBoi 39 I'TIK PO, o0xanoBaHUIO HE TTOJITICHKUT.

49. 1lpu nepexone Cyaa aneuBSIIMOHHON MHCTAHLUWU K PACCMOTPEHHUIO JIea
0 IpaBWjaM Cyla MepBOM MHCTAHIMM 0e3 yueTa 0COOEHHOCTEH, yCTaHOBIIEHHbIX
rmasor 39 I'TIK P®, ne nmpumMmeHseTcss mpeayCMOTPEHHBIM 4acTeio 6 crarbu 327
[TIK P® 3amper Ha COENMHEHHME U pa3beIMHEHUE MCKOBBIX TpeOOBaHMIA, Ha
M3MEHEHHE TMpeAMeTa WM OCHOBAHMS MCKa W pa3Mepa MCKOBBIX TPeOOBaHMI, Ha
NpeabsBICHUE BCTPEYHOTO HCKa, 3aMEHY HEHaJJIeKallero OTBETYHKA H
IIPUBJIEYEHUE K YUACTHIO B J€JI€ COOTBETUMKA U TPETHUX JIULL.

JlononHuTenbHble (HOBBIE) JOKAa3aTelbCTBA MPUHUMAIOTCSA CYJIOM
aneJUIALMOHHOW HWHCTAaHIMU C YYETOM HMX OTHOCHUMOCTH H JONYCTHUMOCTH
HE3aBHCUMO OT TOTO, MOIVIM OBITh OHU NPEACTABIIECHBI B CyJ€ MEPBON MHCTAHIMU
WIH HET.

50. Ecnum cyn anejursaiMOHHOM WHCTAHLIMM MPU3HAET JEJI0 MOATOTOBICHHBIM
UCXOIl W3 TMOJHOTBL WU JIOCTATOYHOCTH COOPAaHHBIX MO Jely JO0Ka3aTeJbCTB,
HNOATBEPKAAIOIIMX OOCTOSITENIbCTBA, MMEIOIINE 3HAYEHUE HJis Jella, a TaKkKe C
Y4€TOM MHEHHUS NPUCYTCTBYIOIIMX B CyI€OHOM 3aceJaHuu JHL], YYacCTBYIOIIMX B
7eqie, O BO3MOXXHOCTHU MPOAOJDKEHUS PAacCMOTPEHUS Jiejla B 3TOM Xe CyldeOHOM
3acelaHuM, OH BIIPABE B ATOM K€ CyAEOHOM 3acelaHHM PACCMOTPETh AENIO IO
IpaBuiaM IPOU3BOJACTBA B CyJl€ MEPBOM HMHCTAaHIMU 0O€3 ydera OCOOEHHOCTEM,
npeaycMoTpeHHbIx naBoi 39 I'TIK PO.

B cnyuae HEoOXOOMMOCTH COBEpIIECHUS OTIEIbHBIX MOArOTOBUTEIbHBIX
NeWCTBUN (HampuMmep, BbI30BA CBHUJETENEH, OKa3aHHUS CONCHUCTBUS JIMIAM,
Y4acTBYIOIIUM B JieJie, B COOMpPaHUU U UCTPEOOBAHUU JOKA3aTeIbCTB, HA3HAUYCHUS
AKCIIEPTHU3bI, HAMNpaBJICHUSA CYIeOHOr0 MOPYYEHHUS] U T.OI.) CyA amneJIsiuuOHHOM
WHCTAHLMA B OIPENEIEHUU O MEpexole K PacCMOTPEHHIO Jejia IO MpaBUIAM
NpOU3BOJCTBA B CylIe MNepBOM HHCTaHUUU Oe3 ydyeTa OCOOEHHOCTEH,
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npeaycmotrpenHbix miaBot 39 I'TIK PO, unu B COOTBETCTBUU CO cTarbenr 147
I'TIK P® B otnenbHOM oOmnpeAecieHWHM O TMOATOTOBKE Jeia K CyacOHOMY
pa30upaTenbCTBY YKa3bIBAET, KaKHUE JEUCTBHUS CJEAyeT COBEPIIUTH JHUIaM,
YYaCTBYIOIIUM B Jielie, U B Kakoil cpok. B 3aBucumoctu ot oObema, xapakrepa u
POJOJDKUTEIILHOCTH TTOJITOTOBUTENIBHBIX JEHCTBUI HOBBIE JlaTa U BpeMs CyJeOHOTO
pazOuparenbCTBa MOTYT OBITh HAa3HAYEHBI M OTPAXKEHBI KaK B OMNPEIEICHUU O
[EepexXoJie K PacCMOTPEHUIO [eJla MO NpaBWIaM IPOU3BOACTBA B CyAE IE€PBOU
MHCTaHIMU 0e3 yueTra ocoOeHHOCTeH, npeaycmoTpeHHbix maBoit 39 ['TIK PO, Tak u
B OTJIEJILHOM OIIPEIEJICHNN O HA3HAYCHUH JieNa K CyieOHOMY pa30uparebCTBy.

51. Ilepexon K paccMOTpEHHUIO Jeia IO IMpaBWiaM IPOU3BOJCTBA B CyHE
NepBOM MHCTAaHIUM O€3 yueTa OCOOCHHOCTEH, MNpeayCMOTPEHHBIX IyaBoi 39
I'TIK PO, He sgBnsieTC OCHOBAHUEM JJIs1 TPOJJICHUSI CPOKA PACCMOTPEHHUS Jiesia WIH
VCUYHNCIIEHUS €T0 3aHOBO.

I[HoHoMoOuMs cyna ane/UISIUOHHOW MHCTAHINH
10 pe3yJibTATAM PACCMOTPEHHS KAJI00bI, MPeICTABJICHUS

52. B coorserctBuu co crarbeit 328 I'TIK PD no pesynpraraM paccMOTpeHUs
Jena Cy[ anejUIAMMOHHOW HMHCTAaHIMM BIIPABE OCTAaBUTh DPEIICHUE Cyna IEpPBOMN
MHCTAHUMU O€3 H3MEHEHHUs, a aleULIIMOHHbIE >Kaloly, MpeAcTaBieHue 0e3
YIOBJIETBOPEHUS; OTMEHUTh WJIM U3MEHUTH PEIICHUE Cy/Aa IMOTHOCTHIO WA B YaCTU
U TPUHATH HOBOE pEIlIEHUE MO Jeily JIMOO MPEeKpaTuTh MPOU3BOACTBO MO JEIy
HOJHOCThIO JIMOO B COOTBETCTBYIOLEH YacTH WM OCTaBUTh 3asiBIeHUE 0e3
PacCMOTPEHHUS OJTHOCTHIO MU B YaCTH.

[Ipy HanmMuUUMM COOTBETCTBYKOIIMX OCHOBAaHUW CyJ amnelIsiqUuOHHOUN
MHCTAHIMU BIPaBe TAKXKE OCTABUTH alEJUIALIMOHHBIE *Kajlo0y, MpeacTaBieHue 0e3
PacCMOTPEHHUsI WK IPEKPATUTh 110 HUM ITPOU3BOZICTBO.

CynoM anejusIqMOHHOW HWHCTaHUWM B COOTBETCTBUM C TOJIOXKEHUAMU
cratb 326! I'TIK P® u ¢ cobmonenuem tpebdoBanuii crareit 39 u 173 I'TIK PO
MOTYT OBITh IPHUHSTHI OTKAa3 UCTIA OT MCKA, IPU3HAHUE HCKA OTBETYMKOM, a TAKXKE
YTBEPKIAECHO MUPOBOE coIvialieHue. B ciaydae mpuHATHA OTKa3a UCTLA OT MCKa WU
YTBEPKAECHUS MHPOBOIO COITIALIEHUS Cy[ aleJUISIIIMOHHONM WHCTAHLMM OTMEHSET
penieHne cyJa NepBor MHCTAHIMU U ITPEKPAIIAET POU3BOJICTBO I10 JEINTY.

53. Ilpu oTMmeHe pemieHUsl cyda MEPBOW MHCTAHIIMU CYI AaNeJUIALHMOHHON
MHCTAHIIMU MPUHUMAET MO JeJy HOBOE peuieHue aubo omnpeaesieHue o
MPEKPAIIEHUN MPOU3BOJCTBA MO Jely WiIh 00 OCTaBJIEHHM 3asiBiIeHHS 0e3
paccmotpenus (ctatbs 328 ['TIK P®). Hanpasnenue nena Ha HOBOE paccMOTpEHUE
B Cy/I IEPBOM MHCTAHIIMU MO O0IIeMy MPaBUTy HE TOMYyCKaeTCsl.

Bmecre ¢ Tem, ecnm pemieHue Cyaa IMOMJICKUT OTMEHE BBUAY HApYLICHMS
CYAOM II€pBOM MHCTAHIIUU MPABUI MOACYAHOCTH, CY[ aleUILIUOHHON HMHCTAHIIUU
nepenaeT JejI0 B COOTBETCTBUM C YCTAHOBICHHBIMHM IPOLECCYaJbHBIM 3aKOHOM
IpaBUiIaMu MOACYIHOCTU B Cyl OOLIEH HOPUCAMKUMU WIH B apOUTpPa)KHBIN Cyf,
K IOACYAHOCTH KOTOPOTI'O 3aKOHOM OTHECEHO PAaCCMOTPEHHUE ITOTO JIejIa B Ka4eCTBE
cyza nepBoi uHcTanuuu (dyactu 2, 21 crarsu 33 I'TIK POD).

Ecnu cyn anesssiMOHHOW MHCTAHIMU MPUIET K BBIBOY O TOM, YTO PELICHUE
Cyla IIEpBOM HHCTAHLUH, INPUHATOEC TOJBKO HAa OCHOBAaHMM IPU3HAHMUS HCKa
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OTBETYMKOM JHOO TOJBKO B CBS3M C HMCTEUEHHEM CpPOKa MCKOBOM JTABHOCTH WM
OpU3HAHUEM HEYBAXKHUTEJIbHBIMU TPUYMH MPOIyCKa Cpoka oOpalleHus B CYI,
0e3  HcClelOBaHMS W YCTAHOBJIEHMS WHBIX (PAKTHUYECKUX OOCTOSITENIbCTB el
(uactp 4! crateu 198 I'TIK P®), siBnsieTcs HE3aKOHHBIM U (KUJTHM) HEOOOCHOBAHHBIM,
TO OH Ha ocHOBaHUM 4acTu | crareu 330 u crateu 328 I'TIK PD ormenser penienue
Cy/a MepBOM MHCTAaHIMU. B Takol CUTyaluu ¢ y4eToM MOJOXKEHUN ab3aiia BTOPOro
yactu 1 crarem 327 T'TIK P® o0 mNOBTOPHOM paccCMOTpPEHUHU JAejia CyIoM
aneJUIIMOHHON MHCTAHIIMU OHO MOJICKUT HANPABIICHUIO B CyJ MEPBON MHCTAHIIUU
IUISL €T0 PACCMOTPEHHUS 110 CYIIECTBY 3asBJICHHBIX TPEOOBaHUM.

54. Tlo peny, pacCMOTPEHHOMY B MOPSAKE YIPOIIEHHOIO IIPOU3BOJCTBA, IIPH
HaJM4YUU OCHOBAHUH, MpeaycMOTpeHHbIX YacTbio 4 crarbu 330 I'TIK PO, a taxxe
IpU NPU3HAHMM CYAOM aNeUISIHMOHHOW HWHCTAaHUMU OOOCHOBAaHHBIMHM JJOBOJOB
aneJUISIUMOHHBIX JKaJo0bl, MpPEACTaBI€HUS O TOM, YTO JI€JO MOAJIEkKAIO
PAaCCMOTPEHHUIO MO OOIIKMM MpPaBUIIAM UCKOBOTO MPOU3BOJCTBA, Cy/ aleUIALIMOHHON
MHCTAaHLUHA OTMEHSET PEIIEHUE Cy/la U HaIpaBJISIET JI€J0 B Cy[ NEPBOM MHCTAHLIMH
JUIS pacCMOTpPEHHs] MO OOMIMM NpaBUJiaM HCKOBOIO IPOU3BOACTBA (4YacTh 3
crarbu 3351 I'TIK PO).

55. B coorBerctBun ¢ nyHktom | wactu 4 crareu 330 I'TIK P® peno
IIPU3HAETCS PACCMOTPEHHBIM CyAOM B HE3aKOHHOM COCTaBE, B YAaCTHOCTHU, KOIAa
OHO PAacCMOTPEHO JIUIIOM, HE HAJIEJICHHBIM MOJHOMOYUSIMU CY/IbH, CY/bs MOAJIEHKAT
OTBOJY 10 OCHOBAaHUSIM, IPELYCMOTPEHHBIM IyHKTaMu 1, 11) 2 gactu 1 u gacTero 2
cratbu 16 I'TIK P®, a Takxke eciau cylbs MOBTOPHO y4acTBOBaJl B PACCMOTPEHUU
nena B HapyuieHue nojoxkenui crarsu 17 I'TIK PO.

56. Hapymenue cynom nepBOoW MHCTAHIIMM HOPM IPOLECCYaJbHOIO IpaBa,
YCTAaHABIMBAKOUIMX IMpaBuja NOACYIHOCTH, HE SBJISETCS OCHOBAHHEM JUIS
NPUMEHEHHS] CyJIOM aleJUIAIMOHHOW WHCTaHUuMu nyHkra 1 dactu 4 crarbu 330
I'TIK POD.

Pemenue cyna MoxeT OBITh OTMEHEHO BBUAY HapylIEHUS MOICYIHOCTH,
€CJIM Ha HapyuleHUE NpaBui MOACYIHOCTH YKa3aHO B amneJUIIIUOHHBIX *Kajnooe,
NPEICTAaBICHUN M Cy[A aleJUIAIMOHHOM HWHCTAHIUMHU YCTAHOBUT, YTO JIMIIO,
nojamiiee kajoly, WIH MPOKYpOp, MPUHECUINM MpeAcTaBlIeHUE, 3asBISUIN B Cy/e
NEPBOM MHCTAHIIMKM XOAATAMCTBO O HEMOACYIHOCTHU J€Jia 3TOMY Cyly M O mepenaye
€ro Mo MOACYIHOCTH B COOTBETCTBYIOUIMI Cy/l WJIM apOUTPAXKHBIN Cya JMOO 4TO Y
HUX OTCYTCTBOBAJIa BO3MOXXHOCTh 3asiBUTh B Cy[€ I€pPBOM HMHCTAaHLUUU TaKOE
XO/IaTaiCTBO MO MPUYMHE HMX HEU3BEUIEHUS O BPEMEHUM M MECTe CyaeOHOTro
3acelJaHMsl WJIM HENPUBJIEYEHHS K Yy4YacTHIO B jelie Ju0O BCIEICTBUE
HEBO3MO)XHOCTH SIBUTBCA B CyI II0 YB&)XKUTEJIBHOM IIPUYMHE, a TAKXKE €CIH
HapylIeHbl MpaBUJia MOJICYIHOCTH, YCTaHOBIECHHbIE cTarbsiMu 26 u 27 I'TIK PO,
7m0 npaBuia 00 UCKIIOYUTEIBHON MOJICYAHOCTH.

57. HecooTBeTCTBHE PE30IIOTUBHON YaCTU MOTUBUPOBAHHOIO PELICHUS Cyla
PE30JIIOTUBHON YacTU peuieHusi, OObSIBICHHOW B CyIeOHOM 3acelaHuu, SIBISIETCS
CYLIECTBEHHBIM HapyILIEHUEM HOPM IPOLIECCYaIbHOrO IpaBa, BIEKYIIMM OTMEHY
pernieHus cyna nepBoit uHctaniuu (myHkT 4 yactu 1 crarbu 330 ['TIK PO).

58. IIpaBuibHOE TO CYUIECTBY pPEILIEHUE Cy[a MEPBOMl MHCTAHLUUU HE MOXKET
OBITh OTMEHEHO IO OJHHMM TOJIBKO (DOPMAJIBHBIM COOOpaxeHusaM (4actb 6
cratbu 330 I'TIK P®), HanpuMep H3-3a HapyLICHUS CYIOM IE€PBOW MHCTAHIIMU
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nopsaka cyaeOHbIX NpeHui, HEOOOCHOBAHHOTO OCBOOOXIACHHS JIHIIA,
Yy4YaCTBYIOILLETO B Jiefie, OT YIUIaThl TOCYIapCTBEHHON MOIUIMHBI U T.I. Xapakrep
JOMYIIEHHBIX CYyJIOM NIEPBOI MHCTAHIIMU HAPYIICHUH, a TAK)KEe BOIIPOC O TOM, MOIJIU
JM OHM MPUBECTH K HENPABWIBHOMY pa3pElICHUIO CIOpa, OLEHUBAETCS CYAOM
aneJuUBSIIIMOHHON MHCTAHIIMU B KOKJI0M KOHKPETHOM ClTydae UCXosl U3 (PaKTHYeCKUX
00CTOSITENILCTB Jl€Ja W COAEpKaHUS JOBOJOB ameJUISILIUOHHBIX KaJaoObl,
MpEACTABICHUS.

59. Ecnu npu paccMOTpEHUU Jiejia B Cy/e aneUISIMOHHOW WHCTAaHIIUU OyleT
YCTAHOBJICHO, YTO alleJUISIIIMOHHBIE aj100a, MPEICTABICHUE MOAAHBI C MPOIYCKOM
ycraHoBiieHHoro crarbeii 321 I'TIK P® cpoka u cynom nepBOd HHCTaHIUU
HE paccMOTpEHO 3asiBlieHHE (XOAaTailCTBO) O €ro BOCCTaHOBJICHUH,
Cyl  amne/UIALMOHHOM WHCTAHLMHM BO3BpAlacT AEJ0 B Cyl I[EPBOM WHCTAHLIHMH
(myskrt 1 wactu 1 crareu 325! T'TIK PO).

[Ipu oTcyTcTBUM 3asiBJeHHUs (xogaTaicTBa) JHIla, MOJABIIETO
aneJUIILUOHHBIE Kallo0y, MPEACTaBICHUE C MPOIMYCKOM YCTaHOBJIEHHOI'O 3aKOHOM
CpOKa Ha HUX IMOAa4y, O BOCCTAHOBJIEHHWHU HTOTO CPOKa CyHI amneuISIIMOHHON
MHCTAHIMU OCTaBIISIET aneJUIILMOHHbIE alo0y, pecTapieHne 0e3 paccCMOTPEeHHUs
1o cyuiectBy (yHKT 4 crarbu 328 I'TIK PD).

[Ipy momaue amenIAMUOHHBIX >KaNOObI, MPEACTABICHUS Ha CynebHoe
[OCTAaHOBJICHHE, HE TMOoJJIexKallee OOKAJIOBAHUIO B TOPSAJKE aneuIiHuOHHOTO
MPOM3BOJACTBA, CY/l AlE/UIALMOHHOM MHCTAaHIIMM HAa OCHOBaHWM 4YacTu 4 crarbu 1,
nyHkra 1 gactu 1 crareu 134 u a63ana Broporo crareu 220 I'TIK P® npekparaer
POU3BOJCTBO MO aNeUIALIMOHHBIM XaJl00€e, MPEeACTaBICHHUIO.

Ecnu npu paccMOTpeHUH anesuIsiquOHHON ajao0bl WA, HE MPUBJICYEHHOTO
K ydJacTUIO B jeye, OylIeT YCTaHOBJIEHO, 4YTO OOXKalyeMbIM CyAeOHBIM
INOCTAaHOBJIICHMEM HE pa3pellieH BONPOC O MpaBax M OOS3aHHOCTSAX 3TOrO JIMIIA,
Cyl amneUIMMOHHOM MHCTAHIMM HAa OCHOBAaHMU 4acTu 4 crarbu 1 m myHkra 4
ctatb 328 I'TIK P® BwiHOCHT ompeneneHue 00 OCTaBICHUM amellIsIMOHHON
&Kano0bl 0€3 pacCCMOTPEHMSI 1O CYILIECTBY.

60. B cnywae korma mpu pacCMOTPEHHM Jela B Cy[€ aleJUISIIUOHHOU
WHCTAaHIIUU OyleT YCTaHOBJIEHO, 4YTO AaleJUISIIMOHHBIE >ajo0a, MpeACTaBICHHE
He oTBeuaroT TpedoBanusM vactu 3 ctatbu 322 I'TIK PO u B cyne aneuisiiiuoHHON
WHCTAHIIUU OTCYTCTBYET BO3MOXHOCTH YyCTpPaHEHUS HEIJOCTAaTKOB, CYI
aneJUIIMOHHON MHCTAHIIMM HA OCHOBAaHMM 4acTH 4 crarbu 1, ab3aia 4yeTBepToro
ctarbu 222 u nyHkra 4 ctatbu 328 ['TIK P® BriHOCUT onpenenieHne 00 OCTaBICHUH
aneJUIILUOHHBIX XKal00bl, MPEACTaBICHHS 0€3 pacCCMOTPEHUS 1O CYIIECTBY.

61. Jluno, mopmaBiiee amneUISIUOHHYIO >Xanoly, a TakXke MPOKypop,
NPUHECHINK aneJuIsIIUOHHOE MPEACTABICHHE, BIPABE OTKA3aThCA KAaK B LEJIOM, TaK
M B YAaCTH OT aNeJUISIMUOHHBIX XajaoObl, MPEICTaBICHUS B JO0OE BpeMs [0
BBIHECEHHUS CYIOM AaNeUBSIMUOHHON HMHCTAHUHUM aneUBSIHUOHHOTO OIpEIeIeHUs.
3asiBiieHre 00 OTKa3e OT amneJUISIIUMOHHBIX Kajao0bl, MPEICTABICHUS JTOHKHO OBITh
MOJJaHO B CyJ aNeUIALMOHHOM MHCTAHIMM B NUCBMEHHOM Qopme (ctarba 326
I'TIK PD).

B coorBerctBum ¢ 4yacthto 1! crarem 3, 4dacteio 1 crareu 35 I'TIK P®
3asiBJIeHHE 00 OTKa3e OT aleUISILMOHHBIX KaloObl, IPEICTABICHUS MOXET OBITh
MOJIaHO B DJIEKTPOHHOM BHUJE, B TOM YHUCJIE€ B (opMe IJIEKTPOHHOTO JTOKyMEHTAa,
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MNOANUCAHHOTO J3JIEKTPOHHOW MNOJANHUCHIO, B MOPAIKE, YCTAHOBJIECHHOM
3akoHomaresbCcTBOM Pocculickon dDenepanuu, MOCPEACTBOM 3alOJHEHUS
dbopmbl, pa3MelieHHOW Ha oQuUIMaIbHOM caiTe cyaa B HH(DOpMaIMOHHO-
TEJICKOMMYHUKAIIUOHHOU ceTn «IHTepHeTY.

Bomnpoc o npuHATHM OTKa3a OT aneUISIUOHHBIX >KaJIOOBI, MPEICTaBICHUS
pelaeTcs CyJoM aneJuIAIMOHHON MHCTAHIIMYU B CyIeOHOM 3ace/laHiy, Ha3HAYEHHOM
U PAcCMOTPCHHUS aNeJUISIUOHHBIX JKaJloObl, MPEACTABJICHHUS, B KOTOPOM
HEOOXOMMO MPOBEPUTH MOJTHOMOYHS JIMIA HA OTKA3 OT aleUISIUOHHBIX KajloO0Bbl,
MPEICTABIECHUS.

Ecnu B coorBercTBUM co cTarbeit 54 I'TIK P® B 10BEpEeHHOCTH CHEIUAIBHO
OTOBOPEHO MPaBO MPEACTABUTEINS Ha aneUIIMOHHOE OOXKaJIOBaHHE CYyIAeOHOTO
MOCTAHOBJICHUSI Cy[a NMEPBOM MHCTAHIIMHU, TO TaKOW MPEICTABUTENb TAK)KE BIPABE
OTKa3aTbCs OT IIOJAHHOW UM aleJUIAIMOHHOW JKajloObl MPU YCIOBHH, YTO B
JIOBEPEHHOCTH CHEUATBHO HE OTOBOPEHO MHOE.

Cyn anemisiuMOHHOM HWHCTAaHIMM NPUHHAMAET OTKa3 OT AaneUISLHOHHBIX
’Kajo0bl, TIPEACTABICHUS, €CJIM YCTAaHOBUT, YTO TAKOW OTKa3 HOCHUT JOOPOBOILHBIN
Y OCO3HAHHBIN XapakTep.

[Ipu oTkaze mpoKypopa OT aneJUISIMUOHHOTO MPEACTABICHHUS, MOJAHHOTO B
HHTEpECAaxX JPYyroro JWIa, CYI aleJUIAMMOHHOW HWHCTAHIUUA NPOJOJIKACT
paccMOTpeHue Jena, €Ciu JIMIo, B MHTEpecax KOTOPOro IMOAAHO aleJUISIMOHHOE
MpeACTaBiIeHUEe, JMOO €ro 3aKOHHBIM WM YMOJHOMOYEHHBIA MpPEICTaBUTENb HE
3asBAT XOAATalCTBO O MPEKPAIICHUU aNneJUISIIMOHHOTO MIpPOM3BOJACTBA (4yacTth 4
crateu 1, yacth 2 crarbu 45 I'TIK PD).

Cyn anemssuMOHHOM MHCTaHIIMY HAa OCHOBaHMM 4YacTh 3 crarbu 326 ['TIK PO
BBIHOCUT OIIPEJACICHUE O NPUHATHU OTKa3a OT aNeJUISIHOHHBIX KaJI00HbI,
NPEICTABICHUS, KOTOPHIM MPEKpallaeTCsl aleJUILMOHHOE MPOU3BOJCTBO IO
COOTBETCTBYIOIIUM aNeJUIAIIMOHHBIM KaJI00€, MPeICTaBICHUIO.

[Tocne nmpekpaleHus aneuIiiUuOHHOTO MPOU3BOACTBA B CBSI3U C OTKA30M OT
aneJuUBIIUOHHBIX KaJlOObI, MPEACTaBICHUsI 00XalyeMoe Cy/ieOHOe MOCTAaHOBJICHUE
Cy/la MepBOM MHCTAHIIMU BCTYMNAaeT B 3aKOHHYIO CHJIY, €CIIM OHO HE oOXalyercs B
areJUSIIUOHHOM MOPSJKE APYTUMH JIMIIAMU.

IHocTanoB/IeHNe cyla aneVIAIMOHHON HHCTAHIIMU
IIpoTokoJ cynedOHOro 3aceqanus cyia aneJJiAuuOHHON MHCTAHIIUYU

62. Ilo pesymbraramMm paccMOTpEHHs Jejia MO ale/UISIHOHHBIM >Kallooe,
MPEACTABICHUIO CYyJ AaneJUIAIMOHHON HWHCTAHIIMM B COOTBETCTBHM C YacThio 1
CTaTbU 329 TTIK P® BwIHOCHT mMOCTaHOBJICHHE B (GOpME aIeISIHOHHOTO
ompeneneHus. TpeOoBaHUA K COACPKAHUIO aMEJIISIIUOHHOTO OIpeaeIeHUus
ycTaHoBieHbl yacTsMu 2—4 crareu 329 I'TIK PO.

63. CornacHo mnonoxeHusm yactu | crareu 209 u yactu 5 crateu 329
I['TIK PO anennsiuiMOHHOE OMNPENENICHUE BCTYMAECT B 3aKOHHYIO CUJIYy CO JHS €ro
MPUHATHUS, TO €CTh HEMEIJICHHO CO JHS €ro OOBSBICHUS CYIOM amelUIsInOHHON
MHCTAHIIMU B 3aJie Cy[eOHOr0 3ace/laHusl.

OObsiBIEHUE B Cy1IeOHOM 3aceaHUU CyJla aeJIIIMOHHOW HHCTAHIIUK TOJIBKO
PE30IOTUBHON YacTH aleUISIIUOHHOTO OMNPENENICHUs] U OTJIOKEHHE COCTABJICHUS
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MOTHUBHPOBAHHOTO AaNEJUISIIIUOHHOTO ONpPENENICHHs] B Mpeenax yCTaHOBJIEHHOIO
3aKOHOM CpOKa JUIsl COOTBETCTBYIOILEH KaTeropuu Jesl He H3MEHSIOT JaTy €ero
BCTYIUJICHHUS B 3aKOHHYIO cuity. B TO ke Bpems

CYIbsI-TIpEICEAATEeTLCTBYIOIINI TpuMeHuTENbHO K cTathe 193 T'TIK PO B cyneGHOM
3aceaHuu Pa3bsCHSET JIMIAaM, YYacCTBYIOIIUM B JeJ€, MOPSAI0K O3HAKOMJICHUS C
MOTHUBUPOBAHHBIM aMNEJJSIIUOHHBIM OMNpeAeseHrueM. B MOTUBUPOBAHHOM
OTIPEJICIICHUH JOJKHO OBITh yKa3aHO, KOTJa OHO W3TOTOBJIEHO B OKOHYATEIHHOM
dhopwme.

64. Pe3omtoTUBHAs 4acTh ANe/UISILIMOHHOTO OMNPEICICHUS B COOTBETCTBUU C
gactsMu 2 u 4 cratbu 329 T'TIK P® pomkHa coaepkaTh BBIBOABI Cyla
aneJUISIIMOHHOW WHCTAHIIMKU O pe3ysibTaTaX pPacCMOTPEHUS amneJUISIIIUOHHBIX
XKajo0bl, MPEACTABICHUS B Mpeaeiaax MOJIHOMOUYMM, ONMpENeeHHBIX B cTarbe 328
[TIK P®, a npu HEOOXOAMMOCTH — YyKa3aHHE Ha paclpeneiieHue CynaeOHbIX
pPacxo/ioB, B TOM YKCJIE PACXOJI0OB, TOHECEHHBIX B CBSI3U C MOAaued aneJuIIMOHHBIX
XKaJ00bl, TPECTABICHUS.

Pe3ontoTBHAs 4YacTh aneUISIMOHHOTO OIPEIENEeHHs, BBIHECEHHOIO IIO
pe3yapTaraM paccMOTpPEHHUsl Jieia MO IpaBuUjaM IPOM3BOJICTBA B Cyle IEpBOM
MHCTaHIMU Oe3 ydera 0COOEHHOCTEW, mpeaycMoTpeHHbIX miaBoi 39 I'TIK PO,
nomkHa B cuiny vactu 4 crateu 330 T'TIK P® comepxkarh ykazaHue Ha OTMEHY
CyAeOHOr0 MOCTAHOBJICHUS Cy/a MEPBOM MHCTAHIIMH, BBIBOJ Cy/la anesuIsIIIuOHHOMN
WHCTAHIIMU 10 3aABICHHBIM TpeOoBaHUAM (YIOBJICTBOPEHUE UM OTKa3 B
VIOBJIETBOPEHUU 3asBJICHHBIX TPEOOBAHMM MOJHOCTHIO WJIM B YaCTH, MPEKpaIIeHUE
IPOM3BOJICTBA MO JIeNy WJIM OCTaBJICHUE 3asBJICHUs 0€3 pacCMOTPEHHS MOTHOCTHIO
WM B YAaCTH), @ TAKXKE YKa3aHUE HA PACHpeeIeHUE CyIeOHbIX PACXOA0B.

65. Ilpu mocCTymieHMH NOCJHE BBIHECEHUS AaNeUISIIUOHHOTO OINpEeIeTICHUs
aneJUISIIIMOHHBIX JKaJoObl, MpeJCTaBiICHUS OT APYruX JUI Ha cyaebHoe
MIOCTAHOBJICHUE CyJla TIEPBOM MHCTAHIIMU WK HA YacTh CYJACOHOrO MOCTAHOBIICHMUS,
OCTaBJICHHBbIE 0€3 W3MEHEHHUS CYIOM aleJUISIUOHHONW HWHCTAaHIUH, B TOM
qucle B Cllydae BOCCTAHOBJIEHHS CpOKa anesuISIIIMOHHOTO O0)KaJIOBaHUS,
Cyld aneJUIIIMOHHOW MHCTAaHUMKM Ha ocHoBaHuHU ctarbu 330! I'TIK PO nmpuHnmaer
Takue >Xanoly, MPEeACTaBICHHE K CBOEMY IMPOM3BOACTBY U pacCMaTpUBAET UX B
nopsiike, npeaycMmorpeHHoMm miaBoi 39 I'TIK P®. Ilpu 3tom geno Moxer ObITh
PacCMOTPEHO KaK B TOM K€, TaK U B MIHOM COCTaBe Cy/a.

Ecnu mpu paccMOTpeHHMM BHOBb TMOCTYIMBIIWX aANEUIAIIMOHHBIX JKaJlOOBbI,
IpEACTaBICHUS CYJ aneUISIIMOHHON MHCTAHIIMK MPUJIET K BIBOIY O HE3AKOHHOCTH
1 HEOOOCHOBAHHOCTHU CyAE€OHOTO MOCTAHOBIICHHS Cyla MEpPBOM MHCTAHUIUHU B TOU
4acTH, B KOTOPOM OHO OBLIO OCTaBlIEeHO 0€3 M3MEHEHUs paHee BBIHECECHHBIM
aneJUBSIIIUOHHBIM ONPENCICHHEM, TO OHO OTMEHSETCS WM U3MEHSETCs, a paHee
BBIHECEHHOE amMeJUIAIMOHHOE OMNPEICICHHE B YKAa3aHHOM 4YacTU OTMEHSIETCA U
MIPUHHUMAETCS. HOBOE aleJUIIMUOHHOE omnpeneneHue. IIpu oTcyTCTBHMM OCHOBAaHUI
JUIS. OTMEHBI MJIM U3MEHEHHS CyleOHOrO MOCTAHOBIICHHS Cy/la TEePBOM MHCTAHIIMU
Cyld amneJUIAIMOHHOW HMHCTAHIMM OTKa3blBA€T B YJOBJIETBOPEHUU BHOBb
MOCTYNUBIINX AaMeJUIAIUOHHBIX JKaloObl, TpeAcTaBieHUs Oe3 YyKa3aHHUs Ha
ocTaBJieHHEe 0€3 U3MEHEHHUS paHee BRIHECEHHBIX CyeOHBIX MOCTAaHOBICHUM (4acTh 2

cratbu 330! I'TIK PD).
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66. B cuny uwactu 5 crareu 327 I'TIK P® B xome kaxmoro cymeOHOTO
3acefaHus Cy/la aneusIIIMOHHON UHCTaHIIMU, a TaKKe MIPU COBEPILICHUH OTICIbHBIX
MpOLIECCYaJbHbIX JEHCTBU BHE CyIeOHOIO 3aceJaHus BeEIETCA IPOTOKON IO
npaBuiiaM, npeaycMoTpeHHbIM maBoi 21 I'TIK PO, B Tom uuciie ¢ UCIONb30BaHHEM
CPEJICTB ay/IMO3aIUCH.

AyIuonpOTOKOIMPOBAHUE HE MPOU3BOAMUTCS MPU PACCMOTPEHUU Jiefla U
COBEPILICHUU OTMEJIBHBIX MPOLECCYalbHBIX JACHCTBUM 0€3 W3BEIICHUS JIHII,
y4acTBYIOIIUX B JieJie, a TaKXKe €CJIM HUKTO W3 JIWI, YYacTBYIOIIUX B Jielie, He
ABWICS B cyaeOHoe 3acemanue. KpoMe TOro, MCHojb30BaHHE ayAUO3alMCH HE
JOMYCKAeTCsl MPU PACCMOTPEHUU J€lia B MPEAYCMOTPEHHBIX 3aKOHOM CIIy4yasx B
3aKpeITOM cyaeObHoMm 3aceganuu (dactb 6 crtareu 10 T'TIK P®). B ykazaHHbIX
CiIy4asix 00s13aTebHO BEETCS MUCbMEHHBIN MTPOTOKOJ Cy/1I€0HOr0 3aceaaHmsl.

3aMe4yaHusi Ha NPOTOKOJ CyAeOHOTro 3aceldaHus U ayauo3anuch
CyzneOHOro 3aceflaHus, KOTOpbhIE BEJIWCh B CyA€ aneUISIIIMOHHON WHCTAHIUH,
paccMaTpuBaIOTCs MPEACEeNaTeNbCTBYOIMIUM, MOAMNUCABIIMM MPOTOKOI,
0 IIpaBuiiaM, peaycMoTpeHHbIM ctaTheid 232 I'TIK PO.

O0:xanoBaHue onpeae/ieHuil cy1a nepBoil HHCTAHIUMN

67. B coorBerctBum ¢ myHkTtaMu 1 u 2 yactu 1 crareu 331 I'TIK PO B cyn
aneJUSIIUOHHON MHCTAHIMU OOXKAJIYIOTCSl ONpENeNICHHs] Cyla MEepBOM MHCTAHIIUH,
BO3MOXXHOCTh O0OaJOBaHMUSI KOTOPBIX crenuaibHo mpenycmorpena [TIK PO,
a TaKXe OIpeCICHUsl, KOTOPbIC HCKIIIOUAIOT BO3MOXKHOCTH JalIbHEUIIIETO
JBIKECHUS JIea.

K omnpeneneHusiM, KOTOpPBIE HMCKIIOYAKT BO3MOXKHOCTH JaJbHEHUIIErO
JBIDKCHMS JIeJla, OTHOCSITCS, B YAaCTHOCTH, ONpe/esieHHe 00 OTKa3e B MPUHITHU
3asBJICHUS O BRIHECEHUU cyneOHoro mpukasa (cratbs 125 I'TIK PD), onpenenenue o
MpeKpamneHuy npousBoAcTBa no neny (crares 220 I'TIK P®), ompenenenue 06
OCTaBJIeHUU 3asBiieHUs 6e3 paccmorpenus (crathbs 222 I'TIK PO).

Onpenenenusi, oOxanoBaHue KOTOpeIX He mnpenycmorpero [TIK PO
CHEUHUAIIBHO B OTIEIbHBIX HOPMAaX M KOTOpPHIE HE HCKIIOYAIOT BO3MOKHOCTh
JlaabHEHIIEro ABMKEHMS Jieaa, UCX0s 13 1mojiokeHui yactu 3 crateu 331 I'TIK PO
HE MOTYT OBbITb O00KallOBaHbl OTAECIBHO OT PEUICHUS Cyda MEPBOM HHCTAHIUU.
K  Takum omnpeneneHHsIM OTHOCATCS, B YACTHOCTH, ONPEACIICHUS O MPUHITHU
MCKOBOTO 3asiBlICHUs (3asBJICHUSA) K IMPOU3BOJCTBY CyAa IMEPBOM HMHCTAHIIUU, O
MO/ITOTOBKE JIeNia K CyAeOHOMY pa30uparenbCTBy, 00 MCTpeOOBAaHUM JTOKA3aTeNIbCTB,
00 00BbeIMHEHUY el B OHO MPOU3BOJICTBO, O BBIICICHUN TPEOOBAHUS B OTJEIHHOE
MPOU3BOJICTBO, 00 OTJIOKEHUM CyIeOHOro pa3douparenbcTBa, 00 OCTaBICHUU
HMCKOBOTO 3asiBlicHHs Oe3 MBWXKeHUs. Bo3paxkeHusT OTHOCHUTENIBHO YKa3aHHBIX
OTIPEJICJICHUI Cy/la TEePBOM MHCTAHIIMM MOTYT OBITh BKJIFOYEHBI, COOTBETCTBEHHO,
B aleJUISIIUOHHBIC JTUOO YacTHBIC XKaJIOOy, MpeAcTaBieHrue (Harnpumep, JO0BOIBI O
HE3aKOHHOM OCTaBJICHUU HCKOBOTO 3asBJIEHHUS O€3 JBUXKEHHS MOTYT OBITh
BKJIIOUCHBl B YACTHYIO JKajlo0y Ha OMNpenesieHHe O BO3BPAIICHUH HCKOBOTO
3asIBJIICHMUS).

68. B cminy wactu 1 crarem 333 I'1IK P®, 3a uckiatoueHHEM HU3BSATH,
YCTAHOBJICHHBIX JTAHHOW CTaThed, Ha MOJady YaCTHBIX KaJoObl, MpEACTaBICHUS
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pacupocTpaHSIOTCS oO0mKue MpaBUia MMOJAa4yu AaNeJUIAIMOHHBIX >Kalo0wl,
MPEACTABJIEHNUS], B YACTHOCTH, YCTAHOBJICHHBIE YacThio 1 cratbu 321 u cratheid 322
I'TIK POD.

69. Ilpum momade dYacTHBIX XKaloObl, TPEACTABICHUS MPOKypopa Ha
ONpENENICHUE Cyla IEPBOM HMHCTAHLMHM, KOTOPBIM IPOU3BOACTBO MO JENy HE
3aBEpIICHO, a CaMO JEJI0 €IIe HE pPa3peleHo MO CYyIIECTBY B Cylde NEPBOHU
WHCTAaHIIUMU (HampuMep, Ha ompeneneHus 00 oOecreyeHUM HcKa, 00 OTKaze B
o0OecreyeHuu JoKa3aTelbCTB W T.OI.), B LEISAX COONIONEHUS Pa3yMHBIX CPOKOB
cynomnpousBonctBa (ctarhs 6! ['TIK P®) B cyn anemisiiMOHHON MHCTAHIIMU MOXKET
ObITh HAmpaBlieH BMECTE C OINHUCHI0 BCEX HMEIONMUXCA B JieJie JOKYMEHTOB
c(hOpMHPOBAaHHBIN MO YACTHBIM >Kajlobe, MPEACTABICHHUIO MPOKYpOpa marepuad,
COCTOSIIMH W3 OpPUTMHAJIA YACTHBIX >KajJoObl WM MPEICTaBICHUS IMPOKYypopa H
MOJIJTMHHUKA O0XKallyeMOro OIpeAeNieHUus Cy/la MEepBOM HHCTAHIMH, a TakkKe WU3
3aBEPEHHBIX CYJIOM NMEPBON MHCTAHIIUU HEOOXOAUMBIX JJISI UX PACCMOTPEHUS KO
JOKYMEHTOB.

[Tpu HEOOXOMMMOCTH Cy/l aNeJUIAIIMOHHON MHCTAHIIUKA MOXXET UCTPEeOOBaTh U3
Cylla IEPBOM HMHCTAHLUMU KOMHUU JOIMOJHUTEIBHBIX MaTEpUAIOB Jejla WU
MaTrepua’sbl 1eJ1a B [EJIOM.

[Tocne paccMOTpeHMsI YaCTHBIX KaJoOBbI, TPEICTaBICHUS MPOKypopa Ha
OIpEJICJICHHE Cy[a MEepBOM MHCTAaHUUU C(HOPMHUPOBAHHBIA MO YACTHBIM XKajuooe,
NPEACTABICHUIO NPOKypopa Marepual NpUOOIIaeTcsi K COOTBETCTBYIOIIEMY
rpaXJaHCKOMY JIEITy.

70. YactHble xajloObl M TPEJCTABICHUS Ha ONpEIEIeHUs cyaa IepBOi
MHCTAaHIMHY, 34 MCKIIOYEHHWEM YKa3aHHbIX B 4acth 3 crareu 333 TIIK PO,
paccMaTpuBaIOTCA CYIAOM aleUIAIHOHHON MHCTAHIMU 0€3 W3BEIICHUS JIHII,
YYaCTBYIOLIUX B JEJIE.

B compoBomMTENBHOM NHMCBME O HANpPAaBICHUHW B Cy[ AaleJUIALUOHHON
WHCTAHIIMM Jena (Marepuana) ¢ YacTHBIMU XKalao0o#, MpeacTaBiIeHUEM
(32 UCKITIOUEHUEM OMpeIeieHH, ykazaHHbIX B yacTu 3 crarbu 333 ['TIK P®), xonus
KOTOPOT'O HAITpaBIIAECTCS JIMLAM, YYaCTBYIOIIMM B J€JI€, Cyly IEpBOW HMHCTAHIIUHU
CJIeTyeT yKa3bIBaTh, YTO YACTHBIC kKaj00a, IPEICTaBIEHNE PACCMATPUBAIOTCS B CYJIe
aneJUIILMOHHON MHCTaHIIMU 0€3 U3BEILEHUS U BbI30Ba JIUII, YYaCTBYIOIIMX B JIE€.

YacrtHble xaioda, IpeICTaBICHUE U B 3TOM CIy4ae pacCMaTpUBAIOTCS CYAOM
aneJUIAIUOHHON MHCTAaHIIMU B CyJeOHOM 3acelaHuH C O0s3aTelIbHBIM BEICHHUEM
IPOTOKOJIA 10 ITpaBUiIaM, rpeaycMoTpeHHbIM riaBoit 21 ['TIK PO.

C yyeroM XxapakTepa M CIOKHOCTH pa3pemaeMoro IporneccyaabHOro
BOIIPOCA, a TaKXKe C YYETOM JIOBOJIOB YACTHBIX >KajoObl, MPEICTaBICHUS W
BO3PaKEHUI OTHOCHUTEJIBHO HHUX CYyJ aleUISIMMOHHON MHCTAHIIMU BIIPABE MO CBOEH
MHULIMATUBE BbI3BATH BCEX JIMII, YUACTBYIOILUX B J€lie, B CyAeOHOE 3acelaHue.

Eciu oOxanyemoe ompeneneHue cyaa NEpBOM HHCTAHUUU HCXOAS U3
tpeboBanuii I'TIK P® nomkHO OBITH BBIHECEHO B Cyl€ IMEPBOM HMHCTAHIMH B
CyAeOHOM 3acCelaHuu C W3BEIICHUEM JIML, YYacTBYIOUIUX B JejJe, TO CYA
aneJuUSIIMOHHON MHCTAaHLIMK B CITy4ae Mepexofa Ha OCHOBAaHUM 4YacTh S5 ctarbu 330
ITIK P® k paccMOTpEHHMIO YaCTHBIX >KaJIOOBI, MPEACTABICHUS IPOKypopa I0
IpaBuiaM IPOU3BOACTBA B CyJ€ MEPBOM HMHCTAaHIMU O€3 ydyera OCOOEHHOCTEM,
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npeaycmotrpenHbix maBor 39 I'TIK P®, wu3Bemaer nui, y4acTBYIOLIMX B JIETE,
0 BPEMEHU U MECTE PACCMOTPEHUS YACTHBIX JKAJIOOBI, MMPEICTABICHUS TTPOKYpOpa.

B coorBerctBun co craresimMu 14 um 16 ®DenepanbHOro 3akoHa OT
22 nexabps 2008 roma Ne 262-d3 «O6 obecneueHun q0cTyna K HHGOpPMAIUUA O
nesTenbHOCTH cynioB B Poccuiickoit denepanumn» uHopMmalus 0 BpEMEHH U MECTe
PAacCMOTPEHHUSI YACTHBIX KaJI00bl, IPEICTABICHUS POKYpOpa Ha OINpEAeSCHUE cyaa
[IEpBOM MHCTAHIIMU JIOJKHA Pa3MEIaTbCs HA HMHTEPHET-CAaUTE Cy/a areJUIsIUOHHON
WHCTAHIIMM, a TaKXe B 3aHUMAEMbIX CYAOM aNeJISIMOHHOW WHCTAHIUU
MOMENIEHUSIX HE3aBUCMMO OT TOro, B KakOM TMOpsake OyayT paccMarpuBaThbCs
YacTHBIC JKasl00a, MpeCTaBICHUE MTPOKYPOpa (C M3BEIICHUEM JIUII, YYACTBYIOIIHNX B
nene, ik 0e3 UX U3BEIICHUS, B CyJIe0HOM 3aCeIaHUH WIIH HET).

71. 1o obmeMy mpaBuiy, Jeia Mo 4YaCTHBIM Kajo0aM U MpeACTaBICHUSIM Ha
OTpEJICICHUS] CYJ0B TEpPBOM HWHCTAHIIMK, 32 MCKIIOYEHHEM 4YacCTHBIX >Kayoo,
npeAcTaBieHnd Ha nepeuncieHubie B yactu 3 crarbu 333 I'TIK P® onpenenenus,
paccMaTpuBalOTCS B Cy[€ ane/UIIMOHHOW WHCTAaHIMM €AMHOIUYHO (4yacth 4
cratby 333 ['TIK PD), B TOM umciie eciau cya mpuilied K BIBOAY O HEOOXOAMMOCTH
paccMOTpeHus Jiesia B CyieOHOM 3acelaHhM C BHI30BOM JIMII, YYACTBYIOUIUX B JIETIE,
WO B YCTAHOBJICHHBIX 3aKOHOM ClIy4yasX IIepelmesa K PacCMOTPEHHUIO Jella 0
mpaBujaM MPOU3BOJACTBA B Cy/le MEPBOM HHCTAHIMU O3 yueTra OCOOCHHOCTEM,
npeaycMoTpeHHsbix niaBoi 39 I'TIK PO.

72. Ucxons n3 nonoxenn dactu 1 crarem 333 I'TIK PO npu mposepke
3aKOHHOCTH U OOOCHOBAaHHOCTH OO0XaJyeMOro ONpeleNieHusl cyaa TIepBOM
WHCTAHUMU Cy[ aneJUIAlMOHHOW WHCTAHIMU PYKOBOACTBYeTCs crarbeit 330
I'TIK P®, npexycmarpuBarome OCHOBaHUsA Il OTMEHBI WJIM U3MEHEHHUS PEIICHUS
CyJla IEPBOM MHCTAHIIUH.

[Ipu oT™MeHE CyqoM amneuIsIiMOHHON MHCTAHIUM OINPENCIICHUs Cyla MepBOil
WHCTAHIMHM TMOJHOCThIO WM B YaCTH Cy[ alneUISIHMOHHOW HWHCTAHLIHAHU CaM
pasperiaeT 1Mo CyIIECTBY MPOIECCyalbHBIA BOIPOC, MO IMOBOAY KOTOPOTO OBLIO
BBIHECEHO O0XKallyeMoe ONpeJleJieHUE Cy[a, HalpuMep BOIMPOC O BOCCTAHOBJICHHUH
MPOIIECCYaTbHOTO CPOKA, MPUMEHEHUH 00ECTIEUUTENbHBIX MEP U T.II.

Ecau cynom mnepBoil HWHCTAaHIMH HE OBIIH pa3penieHbl BOMPOCHI,
OTHOCAIIMECS K €r0 BEICHUIO, HAIPUMEP, O MPUHATUU HCKOBOTO 3asiBIICHUS IO
NpPUYMHE HE3aKOHHOTO WM HEOOOCHOBAHHOTO BBIHECEHHUS OIPEACICHUS O
BO3BpAIlEHUH HMCKOBOTO 3asBIICHHS, 00 OTKa3e B €ro MPUHSATHUU, OCTABJICHHUH
3asiBIeHMs 0e3 ABM>KEHHMSI JINOO JIeJI0 HE pacCMaTpUBAJIOCh 110 CYILECTBY BCJIEICTBHE
HE3aKOHHOTO WM HEOOOCHOBAHHOTO MPEKpalIeHHs] MPOU3BOACTBA MO €Ny,
OCTaBJICHUS 3asBJIICHHUS O€3 pAcCMOTPEHHS, CyJ aleUISIMOHHON WHCTaHIINH,
OTMEHSIS TAKUE OMPENCIICHUS Cyla NMEPBOM MHCTAHIMU, HAMPABISAET T'PAKIAHCKOE
JIEJI0 WY MaTepHaibl B CyJl MEPBOM MHCTAHLINU JUISl PA3PEIIEHNS] COOTBETCTBYOIINX
BOIIPOCOB WJIY JUJIs1 PACCMOTPEHUS JIeNa 1O CYILIECTBY.

Pa3pemienne HHBIX BONIPOCOB, BOSHUKAIONIUX B CBA3M C
paccMOTpeHMeM JeJia B cyle ane/UISIHMOHHON NHCTAHIIUN
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73. B ciyuae m3mMeHeHHs CynoM aneJUISIMOHHOM WHCTAHIMHM CYIeOHOTro
[OCTAaHOBJICHUSI Cyda IMEpPBOM HMHCTAHIIMM, a TaKXe B CIIy4yae €ro OTMEHbl H
INPUHATUS HOBOIO CyA€OHOr0 NOCTAHOBJICHHS CyJ aNeUIALMOHHON WHCTAHLIHMH
U3MEHSECT WM OTMEHSET pEUICHUE Cylda NEPBOMl MHCTAHIMU O pPacHpeiciiCHUU
CyZIeOHBIX Pacxo/l0B, B TOM YHCJIE €CJIA 3TO CIIEJIaHO OTAEIbHBIM MOCTaHOBJICHUEM
cyAa nepBoil uHcTanuuu (4acth 3 crarbu 98 I'TIK POD).

Ecnu cyn anemisiiimoHHONW MHCTAHIIMM HE U3MEHUII paciipe/iesieHrne CyaeOHbIX
pacxoqoB, To B cooTBeTcTBUM C¢ 4acThto 1 crareum 103! T'TIK P® stoT BOmpoc
paspemaeTcsi CyIoM NEPBOM MHCTAaHUMU MO 3asBJICHUIO 3aMHTEPECOBAHHOIO JIMLA,
KOTOpPO€ MOXKET OBbITh TMOJAHO B CY/A, pacCMaTpHUBABIIMI €0 B Ka4ecTBE Cyaa
NEpBOM MHCTAHIIMK, B TEYEHUE TPEX MECSLIEB CO JTHS BHIHECEHMS aleIUuOHHOTO
onpezeneHus. JlaHHbI CPOK MOKET OBITh BOCCTAHOBJIEH CYJIOM MEPBOIl MHCTAHLIMH
B cCllyyae €ro MpomycKa IO YBaXXWUTEIbHbIM NpuuuHaM (dactb 2 crtarbu 103!
I'TIK PD).

74. Cyn anejusiMOHHOW WHCTaHUWH, PYKOBOACTBYSICH 4YacTbio 2
cratbu 200, crarbeit 203! u ab6z3amem BTOophiM yactu 1 crarem 327 I'TIK PO,
BIIpaBE€ 110 CBOEH WMHUIIMATUBE WJW IO 3asBICHUIO JIUI, YY4aCTBYIOLIUX B JIEJIE,
UCIIPaBUTh JOMYILIEHHbIE B aNEJUIALIMOHHOM OIPEACICHUH OINUCKU WIH SIBHBIE
apu(pMETHIECKHUE OITUOKH.

[lo 3asBiIEHUIO JUI, YYACTBYIOIIUX B JI€J€, Cy/ aneUISILIMOHHON UHCTaHIIUU
paccMaTpHUBaET BOIMPOCHI O Pa3bsICHEHUH allEJUISILIMIOHHOTO ONPEAEIeHHS, KOTOPhIM
ObUIO M3MEHEHO peIlIeHUE cyda NEpBOM MHCTAHLUU WM MPHUHITO HOBOE pPELICHHE
(cratbs 202 I'TIK P®), u o nepecmMoTpe aneusIIIMOHHOTO OIpEeICHUs 0 BHOBb
OTKPBIBIIUMCS WJIK HOBBIM 00cTosITeNbcTBaM (r1aBa 42 I'TIK PD).

3agBIeHHE O MEPEecCMOTpPE MO BHOBb OTKPBIBIIMUMCS HJIU HOBBIM
00CTOSITENIbCTBAM ANEJUIALIMOHHOTO ONpENEJeHUsl, KOTOPbIM H3MEHEHO CcyaeOHoe
MIOCTAHOBJIIEHHE CyJa NEepBOW HHCTAHLUMU UM NPUHATO HOBOE CylneOHOe
MMOCTAHOBJIEHUE, PACCMATPUBAETCS CYAOM AaMeUISIHMOHHON HMHCTAaHIHUU IO
npaBuwiaM, mnpeaycMoTpeHHbiM TnaBoil 42 I'TIK P®, B cyneOHOM 3acegaHuu c
M3BEIICHUEM JIML, YYaCTBYIOUIMX B JI€J€, 3a MCKIIOUYEHHEM TEX CIy4aeB, KOrJa B
COOTBETCTBHM C 3aKOHOM aleUISILIMOHHOE OIpe/AeeHUEe BBIHECEHO B CyAeOHOM
3acenaHud Oe3 M3BELIEHHUs JIMI, Y4YacTBYIOUIUMX B Jelie, Wi 0e3 MpOBEeICHUs
CyAeOHOTO 3aceaHusl.

OmnpeneneHus cyaa aneuSIIIUOHHON WHCTAHIIMKA 00 UCTIPaBICHUN OMTUCKU WUITU
ABHOW apudmMeTHuecko omuOku, 00 yIOBIETBOPEHUH HIU 00 OTKaze B
YIOBJIETBOPEHUU 3asBJICHUS O Pa3bsICHEHUU ameJUIILUOHHOIO OmpenaeieHus, 00
VIOBJIETBOPEHUU WM 00 OTKa3e B YJAOBJIECTBOPEHUU 3asBIICHUSA, MPEICTABICHUS O
NEpPEeCMOTpEe aNeJUIALMOHHOTO OIpPEAENICHUs M0 HOBBIM WU BHOBb OTKPBIBILIMMCS
00CTOSITENIbCTBAM BCTYIAIOT B 3aKOHHYIO CHUJIy CO JHS MX BBIHECEHMs (4acTh 5
crateu 329 I'TIK POD).

75. Ilpu Hanuyuu OOCTOATENBCTB, MPEIYCMOTPEHHBIX B MyHKTax | u 2
gyactu | crarem 201 I'TIK P®, cyn anemusiimOHHOM MHCTAHIMU BIPAaBE IO CBOEH
MHULMATUBE WM MO 3asBJICHUIO JHUI[, y4YaCTBYIOUIUX B Je€JIe, BBIHECTHU
JOMOJHUTEIbHOE aNeJUIAMOHHOE ompeaeieHue. Bompoc o BblHECEHUH
JOIMOJHUTEIBHOTO aNeIAUOHHOIO OIPEAEICHUsS PacCMaTPUBAETCI CYIOM
aneJUIIUOHHON MHCTAHIIMU B Cy[IeOHOM 3aceaHuu C 00s3aTeIbHBIM U3BEIICHUEM
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JIUL, YYacCTBYIOLIKX B JI€Ji€, 32 UCKIIOYEHUEM T€X KaTEeropuil 1€, KOTOpbIE B Cyle
aneJUIIMOHHON MHCTAHIIMKM pacCMaTpUBAIOTCS 0€3 U3BELIEHUS JIMLI, YYaCTBYIOLIUX
B Jiene, U (win) 0e3 mpoBeIeHUs CyAeOHOro 3ace/lanusl.

[Ipn 5TOM NOMOSHUTEIBHOE AaNEJUISIMOHHOE ONpENEICHUE MOXKET OBbITh
BBIHECEHO HE II03/IHEE YCTAHOBJIEHHOTO 3aKOHOM CpOKa Ha KacCallMOHHOE
00’KaJloBaHME AaNeUIILIMOHHOTO OIpENeIeHUss B KacCAalMOHHBIM cyx oOmei
IOPUCIUKINH, TO €CTh B TEUEHHUE TPEX MECSLIEB CO JIHS BBIHECEHUS aNleJUISIIUOHHOTO
ONpENIETICHUS.

76. Ilo cmbicay crarbu 428 I'TIK P® mocne paccMoTpeHus nena B Cyne
aneUSIMMOHHON MHCTAaHUMHM, B TOM YHCIE IO IMpaBWiaM IPOU3BOJICTBA B CyIE
NepBOM MHCTAaHIUM O€3 yueTa OCOOCHHOCTEH, MNpeayCMOTPEHHBIX IyaBoi 39
I'TIK P®, uCrnomHUTENBHBIN JUCT BBIJAETCS CyJOM IEPBOM MHCTAHLMHU, KOTOPBIA
paccMarpuBa JIeso.

7°7. 1lpu BBISIBIICHUH CIIy4aeB HAPYILICHUs 3aKOHHOCTH CYJ aleJUISLIMOHHOU
WHCTAHIIAM BIIPaBE€ BBIHECTHM YAaCTHOE OIPEJACICHUE W HANpPaBUTh €ro B
COOTBETCTBYIOIIME OPraHU3alUM WU COOTBETCTBYIOUIUM JOJKHOCTHBIM JIMIIAM,
KOTOpble 00s3aHbl B TEUYEHHE MeECSIa COOOIMUTh O TPUHATBIX HUMH Mepax
(ctatbst 226 I'TIK P®). Cyn anemuisiiiuOHHON MHCTAaHIIMU TAKXKE BIPABE BBIHECTH
YaCTHOE OMNPEACIIEHNUE, €CIM YCTAaHOBUT, YTO CYAOM [EPBOM HWHCTAaHIMUA HE
OpoBOAMIACH TOATOTOBKA Jefla K CcyaeOHOMYy pa30uparesibCTBY WIJIM Takas
MOJITOTOBKA ObLJIa IPOBEJICHA HE B MOJHOM 00beMe MO0 ObLIM JOMYIIEHBI APYyTrHe
HapylIeHUsl, KOTOPbI€ MPUBEIM K HEMPAaBUIBHOMY PAaCCMOTPEHHIO Jeia WIH K
HapYILIEHUIO CPOKOB €TI0 PACCMOTPEHUS.

78. B cCBiI3u ¢ npuHATHEM HACTOSIIET0O MNOCTAHOBJICHUS MPU3HATH
yTpaTuBIIUM cuiy TnoctaHoBienue Ilnenyma BepxoBHoro Cyaa Pocculickoit
@eneparuu ot 19 wmrons 2012 roma Ne 13 «O npuMeHeHMM cCydaMud HOPM
FPaXXTaHCKOTO IPOLECCYaJbHOIO 3aKOHOAATENIBCTBA, PETJIAMEHTUPYIOIMUX
MIPOU3BOJICTBO B CY/I€ allCJUISIIUOHHON MHCTAHIIUN.



