O HeKOTOPBIX BOMPOCAX pa3penieHusi CIIOPOB 0 MOPYYHTEIbCTBE

B umensx obOecriedeHuss NpaBUIBHOTO W €IMHOOOPA3HOTO pa3pelICHUs
cynamMu cropoB o rnopyuutenbctBe Ilnenym BepxoBHoro Cyma Poccuiickoit
®denepannu, pykoBOACTBYsICh cTaTtheil 126 Konctutyiuu Poccuiickoit denepanuu,
cTarbsiMu 2 U 5 PenepansbHOr0 KOHCTUTYILMOHHOIO 3akoHa oT 5 ¢epans 2014
roga Ne 3-OK3 «O BepxoBHom Cyne Poccuiickoit @enepanuuny», MOCTaHOBISET
JaTh CIENYIOIINE PA3bsICHECHHUS.

Obuwue nonosxcenusn

1. B coorBerctBun co crarbeid 361 I'paxnanckoro komekca Poccuiickoit
Oenepanuu  (nanee — 'K P®) mo goroBopy mNOPY4YUTENbCTBA MNOPYUYUTEID
00s3bIBa€TCA TEpe]] KPEeAUTOPOM JAPYroro Juila OTBeYaTh 3a HCIOJIHEHHE
MOCIICIHUM €ro 00s3aTeNbCTBa (J1ajieé — OCHOBHOE 00s3aTENILCTBO) ITOJTHOCTHIO
WIH B YaCTH.

[TopyuuTenb OTBe4aeT Mepes; KPEeAUTOPOM B TOM Ke€ O0beMe, 4YTO H
JOJKHUK, €CIM WHOE HE YCTAHOBJICGHO IOTOBOPOM MOpydHTenbcTBa. [Ipm sToM
MOPYYUTENh HE SIBISETCS JTOJDKHUKOM B OCHOBHOM OOSI3aTE€NIBCTBE, a MCIIOTHSET
CBOI0 COOCTBEHHYIO OO0S3aHHOCTh B YKa3aHHOM oObeMe (myHKT 1 crarbu 361,
nyHKT 2 crateu 366 'K POD).

Hcnonaenne o00s3aTeNbCTBA MOPYUYUTENS TMEpe]] KPEeIuTOpOM, B CBOIO
ouepeab, TaKXe MOXET OBITh 00€CHeuYeHO HEeYyCTONKOW, 3amorowm,
NOPYYUTEIBCTBOM, HE3aBUCHMOW TapaHTHEH, TOTOBOPOM CTPaxOBaHHSA U
ap. (crates 421 I'K PO).

2. lTlopyuyuTenbCTBOM MOXKET OBITh 00€CHeYeHO HEe TOJIBKO JEHEKHOE
00513aTebCTBO, HO M 0043aTeNIbCTBA MO MEpeAade TOBapa, BBIIOJHEHHUIO PadoT,
OKa3aHUIO YCIIYT, BO3JACP)KAHUIO OT COBEPIIEHHUS OMPEACIICHHBIX JICHCTBUN W T.II.
(mamee — HEJEHEkKHOE 0053aTeNbCTBO), TMOCKOJIbKY Yy KpeIuTropa IO 3THUM
00s13aTenbCTBAM TPH OMNpPEJCICHHBIX OOCTOSATENbCTBAX, HANpPHUMEpP MpHU
HEUCTIOJIHEHUN WJIM HEHAJJIeKAIlleM WCIOJHEHUNU JODKHUKOM 0053aTeIhCTBa,
MOTYT BO3HHMKaTh JCHEXHbIE TPeOOBaHUS K JOJKHUKY (O BO3MEIIEHUU YOBITKOB,
B3BICKAaHWU HEYCTOWKH, BO3BpATE aBaHCa M T.II.).

B cnyudae oOecmeueHus HEACHEKHBIX O0S3aTE€IBCTB MOPYYUTEIHCTBOM
00s13aHHOCTh TOPYYMUTENI HUCIOJHAETCS UM TakK ke, KaKk U TMpU OOeCleUeHUH
JICHEXKHOTO 00s13aTeILCTBA, — B JICHE)KHOU (popMe.

Ecnu w3 cornamieHus, 3aKIIOYEHHOTO MEXAY KpPEIUTOPOM U TPEThbUM
JIMIIOM, CIIEJYET, YTO TaKOE JIULO 00s13aHO UCTIONHUTH HEJACHEKHOE 0053aTeNbCTBO
B HAType COJHMAAPHO WINW CYOCHIMApHO C TEPBOHAYAIBHBIM JOJDKHUKOM,
HampuMep TepeaTh TOBApP, BHIMOIHUTH padOTy WM OKa3aTh YCIYTy, K TaKOMYy
COMIALIEHUIO TOAJIekKAT MPUMEHEHHIO MpaBujia O KyMYJISTUBHOM IE€PEBOJIE J10JIra
(myHkt 3 ctarbu 391 'K PO).

3. TlopyuuTeabCTBOM MOMXET OOECHEeYMBATHCS HCIIOJHEHUE JOTOBOPHBIX
00513aTeNBCTB, a TaKXKe 0053aTeNIbCTB, BO3HUKILNX U3 UHBIX OCHOBAaHUMN, HalpUMED
00s513aTeNIbCTB, BO3HUKIIUX BCICACTBHE NPUYMHEHHUS Bpela WM 00s3aTelbCTB
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N0 BO3BpAaTy HEOCHOBATEJNbHOTO OOOTalEHUS HJIHU MTOJYUYEHHOTO
1o HeJeucTBUTENbHOM ceinke (myHKT 1 crateu 361, crarest 307! 'K PO).

[TopyunTenbcTBOM MOXKET OOECTeUnBAThCS HCIOIHEHHE O00S3aTeIbCTB,
KOTOpbI€ BO3HUKHYT B OyayiieM (ctatbs 388! 'K PD).

[TopyuuTenbcTBO MOXKET OBITh JAaHO M MOCJIE HACTYIUIEHHS IPOCPOYKH
10 OCHOBHOMY 00s13atrenbeTBY (cTarhst 421 'K PO).

4. JloroBOp MOPYYHUTENIbCTBA MOXKET OBITh 3aKI04eH 0e3 coriacus WiIH
YBEJAOMJIEHUS! JIOJDKHHMKA, IMOCKOJIIBKY HMHOE HE MpeayCcMOTpeHo mnaparpadom 5
maBbl 23 'K PO.

Kpenutop u mnopyuurtens conupapHo oOs3aHbl BO3MECTUTH JIOJDKHUKY
HEOOXO/IMMBIE PACXOJlbl, BbI3BAaHHBIE MEPEXOAOM IpaBa K MOPYUMTEN0, €CIU
JIOTOBOP TIOPYUHTENHCTBA ObLT 3aKITF0YEH 0€3 COomTachsl TOJDKHUKA (MTYHKT 2 CTaThu
316, nyskT 2 ctatbu 322 u iyHKT 4 ctatbu 382 'K PD).

5. JloroBop mnOpydyMTENbCTBAa JOJKEH OBITH COBEPILIEH B MPOCTOH
NUCbMEHHON (opme, U ee HecoONIoNeHUE BIEYET HUYTONKHOCTH JOTOBOpa
nopy4uTeabcTBa (MyHKT 2 ctatbu 162 u ctarhs 362 ['K PD).

[Tucemennas opma JOroBopa MOPYUYUTENHCTBA CUUTAETCS COOMIOAEHHOM,
€ClIi THUCbMEHHOE NPEMIOKEHUE MOPYUYUTENST 3aKIOUYUTh JOTOBOpP IPHUHATO
kpeautopoM. [luceMeHnHass ¢opma AOroBopa MOPYUYUTEIHCTBA CUUTAETCS TAKXKe
COONIONEHHOW W B TOM Cllyyae, KOTJa OTCYTCTBYET €IMHBIA JOKYMEHT,
NOJANMUCAHHBIA CTOPOHAMH, HO HMMEKTCS MNUCHbMEHHBIE JOKYMEHTHI,
CBUJICTEIBCTBYIOIIME O COINIACOBAHUU CTOPOHAMM YCJOBHH Takoro J0roBopa
(Hampumep, nyTeM OOMEHa JOKYMEHTaMHU, B TOM YMCIE DJIEKTPOHHBIMHU
JOKYMEHTaMH, MepeJaBaeMbIMU IO KaHajlaM CBS3HW; BKIIOYEHHE YCJIOBUH
NOPYUYUTEIHCTBA B OCHOBHOE 00S3aTEILCTBO, KOTOpPHIE TaKXXe MOANUCAHBI
NOPYUYUTEJIEM; OTMETKa O MOATBEPXKJIECHUH KPEIAUTOPOM NPUHATHUS
NOPYUYHUTENbCTBA, CJI€JaHHAs HAa MNUCbMEHHOM JOKYMEHTE, COCTAaBIE€HHOM
nopyuutenaeM (myHKT 1 crarbu 160, myHkT 2 cratbu 162 u TyHKTH 2 U 3
cratbu 434 'K POD).

6. Ilo cmbicny nynkta 3 crarbu 361 I'K P®, ecim B moroBope
NOPYYUTENHCTBA HE YHNOMSHYTHI HEKOTOpPBhIE€ H3 YCIOBUH OCHOBHOTO
00s13aTeNbCTBA, HAIPUMEP pa3Mep WUJIM CPOK HMCIOJIHEHUS 00s3aTeNbCcTBa, pa3Mep
OPOLEHTOB MO 0043aTeIbCTBY, HO OHO ONHCAHO C JIOCTAaTOYHOM CTENEHbIO
OTIPEJICIICHHOCTH, MO3BOJISIONIEH Cydy YCTaHOBUTH, KAKOE UMEHHO 0053aTeIbCTBO
Obl10 MO0 OyneT oOecrnedeHO MNOPYUYUTEIbCTBOM, HJIU B JOTOBOpE
NOPYYUTENBCTBA €CTh OTCBUIKA K JOTOBOPY, PErYJHPYIOIIEMY OCHOBHOE
00s13aTeILCTBO U COJEPKAIIEMY COOTBETCTBYIOIIME YCJIOBHUS, TO JIOFOBOP
NOPYYHUTENHCTBA HE MOKET OBITh MMPU3HAH CYJIOM HE3AKIFOUEHHBIM.

7. Tlo oOmemy mnpaBwily, OOS3aHHOCTH MOPYYHUTENS MEpea KPEeIuTOpoOM
BO3HUKAIOT C MOMEHTa 3aKJIIOYEHHsS JIOTOBOpa MOPYUYUTENIHCTBA, B TOM 4YHUCIE
JIOTOBOpa MOpPYYHUTENbCTBA MO OyaymuMm TpeOoBanusiM. Hampumep, ¢ 3Toro
MOMEHTA TOPYYHUTENh MOKET OBITh 00sI13aH MOAIEPKUBATh OMPEICICHHBIN 0CTaTOK
Ha cyeTax B 0aHKe, pacKpbIBaThb KpeauTopy HHPOpMaIuio 00 OmNpeeeHHBIX
¢dakrax u T.0. (myHKT 2 crarbu 307, nyHkT 1 crateu 425 'K POD).

Bmecte ¢ Tem TpeOoBaHMS K TOPYUYMTENIO, CBA3aHHBIE C HAPYIICHUEM
JOJKHUKOM OCHOBHOTO 0053aT€NIbCTBA, MOTYT OBITh MPEAbSBICHBI KPEAUTOPOM



JWIIb TOPU HEUCIOJHEHUH WM HEHaJJeKalleM WCIOJIHEHUN JOIKHUKOM
OCHOBHOTrO 00s13arenbeTBa (MyHKT 1 cratbu 363 'K PO).

8. JloroBop mopyuuTeNbCTBA MOXKET OBITh 3aKIIOUYEH IO0J] OTMEHHUTEIbHBIM
WM OoTiaraTesibHbIM ycinoBueM (ctarbst 157 'K PO). K ornararenbHbIM YCIOBUSIM,
0OyCJIOBIMBAIOLIMM BCTYIUIEHHE JIOrOBOpAa MOPYYUTEIbCTBA B CHUy (IyHKT 1
crate 157 'K P®), MoryT ObITh OTHECEHBI TaKue OOCTOSTEIHCTBA, HACTYIUICHHUE
KOTOPBIX 3aBUCUT B TOM YHCIE OT TIOBEIEHUS CTOPOHBI MO 0053aTebCTBY
(HarmpuMep, 3aKIIIOYEHUE KPEAUTOPOM C JIOJDKHUKOM WIM C TPETbUMHM JIMLIAMH
UHBIX OOECHEUUTENbHBIX CIENOK, U3MEHEHHUE COCTaBa YYaCTHUKOB WJIM OPraHOB
yIpaBlieHUs 00IIEeCTBA — MOPYUMUTENS WU TOJDKHUKA U T.I1.).

B xauectBe oTMeHuUTENbHOro ycnoBus (myHKT 2 crarbu 157 I'K P®)
B JIOTOBOPE MOPYUYUTEIHCTBA MOKET OBITh YKa3aHO, B YACTHOCTH, Ha MIPEKpaICHUE
AM00 MpU3HAHUE CYJOM HEACHCTBUTEIBHBIMU WM HE3aKIIOYEHHBIMH APYTHX
o0ecrneynTeNbHBIX CACIIOK.

Hacrymiennem ompeneneHHBIX OOCTOSITEIBCTB MOXKET OBITH 00YCIIOBIEHO
HE TOJIBKO JIEMCTBUE IOrOBOpA MOPYUYUTEIHCTBA B LIEJIOM, HO U BO3HUKHOBEHUE Y
KpeAuTopa IpaBa Ha MpeabsBiIeHHE TpeOoBaHMM K nopyuurtento. Hampumep,
JOTOBOPOM TOPYYHUTEIBCTBA MOXKET OBITh MNPEAYCMOTPEHO, 4YTO KPEAUTOP
MOJTy4aeT TaKoe MPaBo JIUIIb B CIy4ae HEUCIOIHEHUS JOKHUKOM 00s3aTelbCTBa
B T€YEHHUE CPOKA, YCTAHOBIEHHOTO ISl UICIIOJTHEHUSI HCIIOJIHUTEIBHOIO IOKYMEHTA
O B3bICKAHUM 33JJ0JDKEHHOCTH OCHOBHOIO JIOJDKHHMKA B TOJIb3Y KpEIUTOpa, WU
OKOHYAHUS MCIOJHUTEIBHOTO MPOU3BOJCTBA B OTHOIIEHUU OOSI3aHHOCTH
JOJDKHUKA B CBS3M C HEBO3MOXXHOCTBIO HMCIOJHEHHUS, JUOO TONBKO B Ciyyae
NPU3HAHUS JOJKHUKA OAHKPOTOM.

9. K [0oroBOpy MNOPYYHUTENHBCTBA, 3aKJIIOUEHHOMY TPaXIJaHUHOM B
oOecneyeHUe HCIOJHEHUS 0053aTeabCTB MNOTPEeOUTENsT NO BO3BpaTy
HOTPeOUTENBCKOTO KpenuTa (3aiiMa), MPUMEHSIOTCS MOoJIokeHus: DenepabHOTOo
3akoHa OT 21 gekabps 2013 roma Ne 353-03 «O moTpeOUTEIHCKOM KpPEIUTe
(3aiime)» (manee — 3akoH Ne 353-®D3) u Ha mopyuyuTens pacnpoCTPaHSIIOTCA
rapaHTuH, NPEAyCMOTPEHHbIE HA3BaHHBIM 3aKOHOM I 3aeMiluka. B yacTHoCTH,
yCIOBHS JIOTOBOpa MOPYUYUTENbCTBA, 3aKJIIYEHHOTo B oOecrnedyeHue
NOTPEOUTENBCKOTO KpeauTta (3aiiMa), 00 00S3aHHOCTH MOPYYHUTENS 3aKIIOUYHTh
Apyrye JOTrOBOPHI (HAampHUMep, JAOTOBOP CTPAaXOBaHMs KU3HU U 3I0POBbs) OO
NOJIB30BAaThCA yCIYraMH KpEOUTOpa WM TPETbUX JUIl 3a IUIaTy SIBJISIOTCS
HUYTOXKHBIMU (4acTh 7 cTathu 5 3akona No 353-D3).

10. B cBsi3u € T€M, 4TO py4yareabCTBO KOMUCCHOHEPA 3a UCIIOJHEHUE CIEIKN
TPETHUM JIUILIOM (JIETbKpEAEepe) HE SIBISIETCS pa3sHOBUAHOCTBIO OPYUUTETHCTBA, K
OTHOULIEHUSIM N0 JIEIbKpEAEepe HE MOTYT MPUMEHSThCS MOJoXKeHus naparpada 5
maBbl 23 'K PO («IlopyuurenbctBo»). OgHako B cilydyae €CliM MpaBa Mo CIEIKe,
3aKJIFOYEHHON KOMUCCUOHEPOM, ObUTH YCTYIUIEHBI KOMUTEHTY (ITyHKT 2 cTaThu 993
'K P®), x OTHOLIEHUSIM MEXAY KOMUTEHTOM U KOMHUCCHOHEPOM, MPHUHSBIIMM Ha
ce0s nenbkpenepe, npumeHsatoTcsa nouoxeHus: 'K PO o nopyuurenscTe, KOTOpoe
CUMTAETCA BO3HUKIIMM C MOMEHTA YCTYIIKM KOMUTEHTY IPaB IO CIETKE.

Buowt nopyuumenscmea
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11. B coorBercTtBUM ¢ nmyHKTOM | crarbu 363 'K P® npu HeucnomHeHUH
UM HEHaJJIeKaluleM HWCIOJHEHUHM [JOJKHUKOM OCHOBHOTO 00s3aTeNbCTBa
NOPYYUTENh U JOJDKHUK OTBEYAIOT MEpe]l KPEIUTOPOM COJIUIAPHO, €CIU 3aKOHOM
UJIM JOTOBOPOM IMOPYUYUTEJIbCTBA HE IMpeaycMoTpeHa cyOcuauapHas
OTBETCTBEHHOCTh MTOPYUYHUTEIIS.

Ecnu mopyuyuTens U JOMKHUK OTBEYAIOT COJMUIAPHO, TO JUISl IPEIbIBICHUS
TpeOOBaHUSA K MOPYUYHUTENI0 JTOCTAaTOYHO ¢aKkTa HEUCHOJHEHUus Jubo
HEHAJJIeKAUIEro HMCIOJHEHUsI OCHOBHOro ooOsi3atenbcrBa. [lpm 3TOM Kpeautop
He 00s3aH J0Ka3bIBaTh, YTO OH MPEANMPUHUMAI TOMBITKA MOIYYUTHh UCIIOTHEHHE
OT JIOJDKHUKA, B YACTHOCTH HAPAaBUJI IPETEH3HUIO JOJKHUKY, IPEIBABUI UCK U T.II.
(cratbst 323 'K PD).

12. CybcuamapHas OTBETCTBEHHOCTb MMOPYUYHUTEIS] MOXKET OBITh
npeaycMorpeHa joroBopoMm (myHKT 1 crateu 363 u crtathsa 399 I'K P®) umum
3aKOHOM (Hampumep, myHKT 3 ctatbu 171 deaepanbHOro 3akoHa OT 26 OKTAOPS
2002 roga Ne 127-®3 «O HecocTosITeNbHOCTU (OAaHKPOTCTBE)» ).

Hck k cyOcunuapHoMy MOPYUYMTETIO MOXKET OBbITh YIOBJIETBOPEH B Cllydae
OTKa3a JOJDKHMKA JOOPOBOJIBHO YIOBJIETBOPUTH TPEOOBAHHME KpEIUTOpa WIIU
HEMOJYYEHHSI B pPa3yMHBIM CpPOK OTBETa Ha MPEIbSIBICHHOE K JOJIKHUKY
peIoKeHue 00 3TOM U HEBO3MOXKHOCTU YHOBJIETBOPEHUS TpeOOBaHUS 3a4€TOM
BCTPEYHOTO TPEOOBaHUS, MPUHAJICKAINIETO OCHOBHOMY JOJDKHHMKY, WJIM MyTEM
0eCcCropHOTO B3BICKaHUSI CPEACTB C OCHOBHOTO JoikHUKA (cTarhs 399 'K PD).

Hns npenbsiBieHUss TpeOOBaHUS K CyOCHUIAMapHOMY MOPYUYHUTEIIO
He TpeOyeTcs 00pallleHre K CONUIAPHBIM MOPYUYUTENSAM, 3aJI0r0JaTeNIIM U T.I1.

JIOTOBOpOM MOPYUYUTEIHCTBA MOXKET OBITh MPETyCMOTPEH WHON MOPSIOK
peIbsBIECHUS TPEOOBAHUS K CYOCUANAPHOMY MTOPYUYHUTEINIO.

13. OcHOBHOE 0053aTEIBCTBO MOXKET OBbITh OOECIEYEHO MOPYUUTEIHCTBOM
OJTHOTO MJIU HECKOJIBKUX JIHII.

He3aBucumMo OT TOro, COBMECTHO WM PA3ACIbHO AAHO NOPYYUTEIHCTBO
HECKOJIBKUMU JIMIIAMHU, KPEIUTOpP BIIpaBe TPeOOBaTh HCIOIHEHUS KaK OT BCEX
nopy4uTesied BMeCTe, TaK W OT JII00Or0 M3 HHUX B OTACIBHOCTH, MPUTOM Kak
MOJHOCTBIO, TAaK U B YACTH JI0JITa, €CJIM UHOUW MOPAJIOK MPEAbsIBICHUS TPEOOBAHMUS
KPEIUTOPOM HE YCTAaHOBJIEH JIOTOBOpaMH MOpyuuTeNbeTBa (cTarhs 323, myHKT 1
crarbu 363 'K PD).

Ecnu u3 cormamenus Mexy CONOPYUMTEISIMU U KPEOUTOPOM HE CIENYET
WMHOE, MOPYYUTEIIH, JABIINE MOPYUYUTEIHCTBO COBMECTHO U OTPAHUYUBIIHNE CBOIO
OTBETCTBEHHOCTh TIEPE]l KPEAUTOPOM, CUMTAIOTCS OOECIEYMBIITUMU OCHOBHOE
00513aTeNLCTBO KaXAbli B cBOe yacTH (MyHKT 3 cratbu 363 ['K PO).

14. I1o oOuemMy mpaBuily, HOPYUUTEIHCTBO, JAHHOE HECKOIBKUMHM JIMLIAMH,
SIBJISIETCSL Pa3/IeIbHbBIM.

Ecnu ocHOBHOE 00s13aTENHCTBO HUCIIOJHEHO OJHWM W3 JUIl, Pa3aeiabHO
JaBUIUX TOPYYUTENTHCTBO, TO K HEMY B MOpPSAKE CyOporanuu NEpexoAsT IpaBa
KpEIUTOpa, B TOM YHUCJIE OCHOBAHHBICE HAa JPYTUX MOPYUYUTENbCTBaX (MYHKT 1
crarbu 365, nyHKT 2 ctatbu 367, ctarhs 384 'K PD).

Kpome Toro, cormacHo myHkry | crarem 365 I'K P® k nopyuurento
NepexoAsT NpaBa KPEAUTOpa Kak 3allorofiepyarelis, €Clid 3aJI0or MpPeJoCTaBIeH
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JOJKHUKOM JIMOO €CJIM 3aJIoT MPEAOCTaBIEH TPEThUM JIMIIOM PAa3AebHO C
UCIIOJIHUBIIMM TOpy4uTenaeM. B 3TuUX ciydasx mopy4yuTesab BIpaBe BO3MECTHUTh
UCIIOJTHEHHOE KPEIUTOpY 3a CUeT MpeaMeTa 3ajora B moiaHoM oObeme. Ecim
NOPYYUTENIb MPOU3BEN HCIIOJTHEHHE 00s3aTeNbCTBA JUIIL B YacTH, IpaBa
KpEIUTOpa KaK 3aJI0rofiepKaresis MepexosT K HEMy COOTBETCTBEHHO B 9TOM 4acTH
(mynkt 1 crareu 365 TK P®), a kpenutop U MOPYYUTENIb CTAHOBSITCS
CO3aJI0roIep>KaTeNsIMU, UMEIOIIMMHU MpaBa Ha YIOBJIECTBOPEHUE CBOMX TPEOOBAHUIA
U3 CTOMMOCTH 3ajiokeHHOro wumyimiectBa (crates 335! 'K P®D) ¢ yuerom
Pa3bICHEHUM, COIEPKAIUXCS B MYHKTE 19 HACTOSAIEr0 MOCTAHOBIICHHUS.

[lepexon mpaB KpeauTOpa K HCIOJHHUBIIEMY MOPYYMTENIO HE BIUAET Ha
TEYEHHE CpOKa MCKOBOW JAaBHOCTU IO COOTBETCTBYIOIIUM TpPEeOOBAHUSIM K
JIPYTUM pa3lieIbHbIM MOPYUYUTENIM WK 3anoroaareisim (ctartbs 201 'K PO).

15. Cormacno nysnkty 3 cratbu 363 'K P® mopyuumTenbCTBO SIBIISIETCS
COBMECTHBIM, €CJIM YCTAHOBJICHA BOJISI MOPYUUTEIICH paclpeieNIuTh B OTHOIIECHUSAX
MEXTy COOOM TOCIENCTBHSI HEUCITOJIHEHHUSI OCHOBHOTO 0053aTeNbCTBA TIOJDKHUKOM
(manee — conopyuurtenu). [loka He 10Ka3aHO UHOE, O COBMECTHOM MOPYUYHUTEIbCTBE
CBUJETEIbCTBYIOT, B YaCTHOCTHU, yKa3zaHue B Jororope (jJorosopax)
MOPYYUTEIHCTBA HA €r0 COBMECTHBIM XapakTep, COJAEprKalllhecss B JOTroBOpax
NOPYYUTENHCTBA YCIOBUS O PaclpeeleHU OTBETCTBEHHOCTU IO 0053aTeNIbCTBY
JOJDKHUKA MEXJY TOPYUYHUTENSIMHU, a TaKXke 3aKJIYeHUE JOTOBOPOB
MOPYYUTENHCTBA ¢ adPUINPOBAHHBIMH JTUIIAMHU.

Ecnu vHOe He BBITEKaeT M3 OTHOIICHHM COMOpPYyYHUTENEeH, COMOPYUHUTENb,
UCIIOJTHUBIIHNKN  0053aTeNIbCTBO, UMEET MPaBO PErpeccHOro TpeOOBaHUS K
OCTaJIbHBIM COIMOPYYMTEINISIM B PAaBHBIX JOJISX 32 BBIUETOM JIOJIM, MAJArolled Ha
Hero camoro (moAnyHKT 1 myHkra 2 ctateu 325, myHKT 3 ctathu 363 'K PD).

UcnonuuBmuil comopyuuTesib BOpaBe TpeOOBaTh YyIJIaThl J0JIHU
COTIOPYYHUTENS, MPU3HAHHOTO OAHKPOTOM, C OCTAJIBHBIX COMOPYYHUTENEH B PaBHBIX
YacTsIX 3a BBIYETOM YacTH 3TOM N0JM, majawolie Ha Hero camoro. Kpome Toro,
UCIIOJIHUBIINN COMOPYYHUTENb BIpaBe OOpATUTHCS 3a BKIIUYEHHUEM CBOETO
perpeccHoro TpeOOBaHHWS B peecTp TPeOOBaHM KPEIUTOPOB COMOPYUHUTEIS,
NPU3HAHHOTO OaHKPOTOM, TMOCKOJBKY JaHHOE TpPeOOBaHHE B COOTBETCTBYIOLIUX
4acTAX HE MpeKpamaercs J0 MOMEHTa yIUlaThl JPYTUMH CONOPYUYUTEIISIMU
BBINIABIIIEH HA HUX JOJIU COMOPYYHUTENS, MPU3HAHHOTO OAHKPOTOM (MOAMYHKT 2
nyHkTa 2 cratbu 325 'K PD).

PaBHBIM 00pa3oM NOPYyUUTENH U 3aJI0TOAATelb, HE SIBISIOMIMICS JOKHUKOM
110 OCHOBHOMY 00s3aTe€NbCTBY, MOTYT BBIJIaTh OOecrieueHrne COBMECTHO. B 3Tom
cllydae pacnpejelieHue OpeMeHU HCHOJHEHHUS MEXAy IMOpy4YHuTeleM W
3aJ10r0/IaTeNIeM OCYIIECTBIsIETCs 1o mnpaBwiam crateu 325 'K PO kak nid
COBMECTHBIX TMOPYYHUTENCH, TO €CTh HWCIIOJHUBIIUNA OO0S3aTEIBCTBO MOPYUYUTEND
BIIpaBe IMOJYYUTh YAOBIETBOPEHHUE 3a CYET MpeaMeTa 3ajora JUIlb B
ONPEAEIEHHOMU JI0NE.

HNckoBass gaBHOCTH, TO TpPeOOBAHUAM COMOPYUUTENS K JAPYTHM
COMOPYYHUTENSIM WM COBMECTHOMY 3aJIOTO/IaTE0 HAaYMHAET TeYb C MOMEHTA
UCIIOJIHEHUSI UM 00sI3aTeIhCTBA Mepe]] KPEAUTOPOM, HO HE paHee HaCTYIUICHUS
CpOKa HUCTIOTHEHHS] OCHOBHOTO 00s13arenberBa (ctaths 200 'K PD).



6

K conmopyuurtento Wiau COBMECTHOMY 3alOTOJIATEINIO, BBIJIATUBIIMM CBOU
JIOJIA UCIIOJHUBILIEMY COMOPYYHUTENI0, MEPEXOIUT TPEOOBAHUE HCIIOIHUBIIETO
COMOPYYMUTENS K JOHKHUKY B COOTBETCTBYIOIIMX H0NAX (IMyHKT 1 crarbu 365
'K PO).

VYnnara OOMKHUKOM BCEH CyMMBbI JIOJTa CONOPYYHUTEN0, MOJHOCTBIO
UCIIOJTHUBIIIEMY JIOTOBOP MOPYYHTEIbCTBA, MPEKPAIAaeT PErpecCHbIe TPEOOBAHUS
ATOTO COMOPYYHTENs K APYTMM COMOPYUYHUTENSIM WM 3ajorojaresisiM (IMyHKT 1
cratbu 325 'K POD).

Bo3paosicenusa nopyuumens

16. Ilopyuutenp BOpaBe BBIABUTaTH MPOTHUB TPEOOBAHUS KpEeaUTOpa
BO3paKeHHsI, KOTOPhIE MOT ObI 3aBUTh MPOTUB TPeOOBaHUS KPEIUTOPA JAOKHHUK,
B TOM YHUCJIE TOCJIC BBIHECEHUS CYJOM PEIICHUS IO CIOPY MEXAY KPEAUTOPOM U
JOJKHUKOM, €CIIA TOPYYUTEIh HE OBbUI MPUBIEYEH K YYaCTHIO B TaKOM JIelie
(crarbsa 364 'K P®). Hanmpumep, nopyduTtenb BIpaBe CChUIATHCA HA HUYTOXXHOCTD
CAEJIKM, M3 KOTOPOW BO3HHUKIO OCHOBHOE 00s3aTelibCcTBO, JHUOO Ha
HEJICUCTBUTENBHOCTh 3TOM OCIIOPUMOW CHENKH, MPU3HAHHOW TAKOBOM CyJIOM, Ha
HEUCIOJIHEHHE MO0 HEeHaAJIeXkallee HCIOIHEHHE KPEIUTOPOM IO OCHOBHOMY
00s13aTeNbCTBY OOS3aHHOCTEH, YCTAHOBJIEHHBIX 3aKOHOM WM JIOTOBOPOM, Ha
UCTEUECHUE CpOKa KMCKOBOW [AaBHOCTH, Ha BO3MOXHOCTb YJIOBJIETBOPEHHUS
TpebOBaHMI MmyTeM 3adyeTa JIMOO OecCOpHOro B3bICKAHUS CPEICTB C OCHOBHOIO
nookHUKa (MyHKT 2 ctathu 364, myHKT 2 ctathu 399 'K P®), Ha npekpaieHue
ob6sizatrenbcTBa (ctaths 407 T'K P®), Ha CcHUXKEHUE CYMMBI HEYCTOMKH,
MoJIeKAaIIeH yIiaTe JOJLKHUKOM Ha ocHoBaHuU cTtathu 333 I'K PO.

OrpanudeHue npapa NOPYYUTENS HA BBIIBUKEHUE BO3PAKEHUMN, KOTOPHIE MOT
OBl TIPEJICTaBUTh MOJKHUK, HE nomyckaercsa. CornamieHne 06 WHOM HHUYTOXKHO
(myHKT 5 ctarbu 364 ['K PO).

17. Ilopyuutenp Hapsay C BO3PaXEHUSAMH, KOTOpPbIE BO3HUKAIOT B
OTHOLLICHUSIX KPEOUTOpa W JOJKHUKA, BIPABE 3asIBISATH BO3PAKEHUS, KOTOPHIE
BO3HMKAIOT M3 OTHOUIEHWW KpeauTopa W mnopyuurens. Hanpumep, nmopydyurenb
BIIPABE CCHUIATHCS HaA MPEKpalleHUEe NOPYYUTEIbCTBA KaK IO OCHOBaHMUSIM,
npeaycMoTpeHHbIM ctatheid 367 'K PO, Tak 1 0 UHBIM OCHOBAaHMSM, a TaKXKe Ha
HUYTOKHOCTh JIOrOBOpa MOPYYUTEIBCTBA WM HA €r0 HEAEHCTBUTENBHOCTH KAaK
OCIHOPUMOMW CHAEJIKM, NPU3HAHHOM TakoBouW cynom. IlopyunTens Bupase
NPEAbSIBUTh BCTPEUHBIA HCK O HEIEUCTBUTEIBHOCTH JOTOBOPa MOPYUYUTENIHCTBA
KaK OCITOPUMOM CHEJKHU.

VYcnoBus A0roBopa MOPYUHMTENbCTBA, OTPAHUUYMBAIONIME BO3PAKECHUS
MOPYYUTENS, CBSI3aHHBIE C OTHOIICHUSIMU KPEAUTOpPA U MOPYUUTENS], HUUYTOKHBI
(myHkT 1 crarbu 361 u nmyHkT 2 ctathu 168 'K PD).

Omuowienus mexicoy 00aHCHUKOM U ROpydUmenem
nocie uCnoJHeHUs Kpeoumopy

18. K wucnomnuBIieMy o053aTe€IbCTBO MOPYYHUTENIIO B COOTBETCTBYIOIIEH
YaCTH MEPEXOAAT NPUHANICKAIIUE KPEAUTOpPY IMpaBa, B TOM YHUCIE IPaBO
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TpeOoBaTh yMJIaThl JOTOBOPHBIX MPOIEHTOB, HAMpUMEp MPOLEHTOB 3a
N0JIb30BAHUE 3aiMOM, HEYCTOWKHM 3a HapyLIEHUE JICHEKHOTO 00s3aTesIbcTBa IO
JI€Hb YIUIaThl JICHEXKHBIX CPEJICTB JOJDKHHKOM, a €CJIM Takasi HEyCTOMKa He
NpPEeIyCMOTPEHA 3aKOHOM WJIHA JOTOBOPOM, TO IMPOLEHTOB Ha OCHOBaHHUU
cratbm 395 'K PO (mepBoe mnpemioxenwe mnyHkra | crarbu 365, nmyHKT 1
cratbu 384, nyHKT 4 cratbu 395 'K PO).

BmecTto cyMMBI, OnpeieIeHHOW B yKa3aHHOM BBIIIE MOPSAIKE, TOPYYUTED
BIIpaBe MOTPEOOBATh OT AOHKHUKA CyMMY (PaKTHUUECKHU YIUIAYEHHOTO KPEAUTOPY, a
TaKXe MPOLEHTHl Ha 0CHOBaHUM cTaThbu 395 'K PO, HauuclieHHbIE HA 3Ty CyMMY
(BTOpOe mpemniokenue nyHkra 1 crateu 365 'K PD).

Kak B mepBoM, Tak M BO BTOpPOM Clly4ae MEpPEXOjA IMpaB KpeauTopa K
HOPYYHUTEI0, UCIIOJHUBLIEMY 0053aTe€IbCTBO MEpEN KPEAUTOPOM, HE BIMAET Ha
TEUEHHE CpPOKa MCKOBOM NTABHOCTHU IO TpeOOBaHUAM K AOKHUKY (cTarhsa 201
'K PD).

Ecnu moroBopoM mopyduTenbcTBa ObUTa MPEIyCMOTPEHA JOMOHHUTEIbHAS
OTBETCTBEHHOCTh CAMOT0 TOPYYMUTENS, HalPUMEpP HEYCTOWKAa 32 HEUCIIOJIHEHUE
WIM HEHaJJIeXkallee HCIOJHEHUE 00s3aTeNbCTBa MOPYUYUTEINs, MMOPYUYUTENb HE
BIIpaBe TpeOOBaTh CYMMBI TaKUX JOMOJTHUTENBHBIX CAHKIUNA OT JIODKHHKA
(mynkt 3 cratbu 308 T'K P®). PaBHbIM 00pa3oM HCHOJHUTEIBCKUNM COOP,
YIUIAYEHHBIA TOPYYUTEIEM B CBSI3M C MCIOJIHEHUEM pEIICHUS Cy[a, TaKke
HE MOJUICKUT B3bICKaHHIO C Ao KHUKA (dacTh 1 crarbu 112 denepanbHOro 3akoHa
ot 2 okTsa0pst 2007 roma Ne 229-D3 «O06 UCTIOTHUTEIHFHOM MPOU3BOJICTBE ).

19. Ilopyuurenp HE MOXKET OCYLIECTBIIATH MEPELIEAIIEe K HEMY IPAaBO BO
Bpel KPEauTOpy, MOJyUYUBILIEMY JIMIIb YaCTHYHOE HCHoJiHeHWe. Hampumep, npu
HEJOCTATOYHOCTH MOJYYEHHBIX MPH pealu3aluu MpeaMeTa 3ajora CpPeacTB s
YIAOBJIETBOPEHUSI TPEOOBAaHUM KaK KPEAUTOPA, TaK U UCIHOJHHUBILETO MOPYyYUTENS
Ju00 TpH HEAOCTAaTOYHOCTH HUMYIIECTBA JPYroro pa3AesibHOrO MOPYYHUTENs
KPEAUTOP HMMEET MPEUMYIIECTBO NPHU YIOBJIETBOPEHUU TpeOOBAaHUN 3a CYET
npeaMera 3ajgora (TO €CThb NpaBWiIa O NPOMOPLMOHAIBLHOM paclpeaeIeHun
BBIPYYEHHBIX CPEJICTB MEXKIY CO3AJIOrO/IepkKaTesIMU PUMEHEHHUIO HE TOJUIEKaT)
abOo 3a cYeT MMYIIECTBA JAPYroro pasieinbHOro nopyuurtens. MHOW mopsaok u
O4YEpPEJIHOCTh YIOBJIETBOPEHUS TpeOOBAaHUN KpeAUTOpa M MHOPYUYHUTENS
(mopy4duTenei) MOTYT ONpPENENAThCS COMNIAIICHHEM MEXAy HUMH (TyHKT 4
cratbu 364 'K PD).

20. JlomKHUK, W3BELICHHBIM NOPYYUTENEM O NPEABSIBIEHHOM K HEMY
KPEAUTOPOM TPEOOBAHWM WIJIM MPHUBICUYCHHBIH MOPYYHUTENIEM K YYacTHIO B JIETe,
00s13aH COOOIIMTH MOPYUUTETI0 000 BCEX MMEIOUIMXCS Y HEro BO3PAKEHUSAX
IPOTUB 3TOr0 TPEOOBAHUS U MPEJOCTABUTH UMEIOLIMECS Y HETO B MOITBEPKACHHUE
ATUX TPEOOBAaHMI JOKa3aTeNbCTBA. B MPOTHBHOM Ciydyae MOJDKHHUK JIMIIAETCS
npaBa BBIABUTaTh BO3PaXEHHS, KOTOpblE MOMIM OBbITh 3aiBJICHBI NPOTHUB
TpeOOBaHUS KPEAUTOpa, MPOTUB TPEeOOBAaHUS MOPYUMUTENsA, K KOTOPOMY MEpeluIn
npaBa KpeauTopa Ha ocHoBaHWM MyHKTa 1 crateu 365 'K PO. THoe MokeT OBITH
PEelyCMOTPEHO COTJIAIIEHUEM MEXIy MOpYyYUTEIeM U JOKHUKOM (ITyHKT |1
cratbu 366 'K PD).

Ecnu nmomkHuK HE OBIT HW3BEIICH MOPYYHUTEIEM O TNPEIbsSBICHUH
KPEAUTOPOM TpeOOBaHUS K TMOPYUYUTENIO WIM TMOPYYHUTENb HE 3asiBWI B Cyle
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BO3pPaXEHHsI, O KOTOPBIX €My COOOIIMI JOKHHUK, TO Y JTOJDKHUKA COXpaHAETCS
IpaBO Ha BO3PAXKECHUS MPHU MPEAbSIBICHUM K HEMY TpPeOOBaHUU MOpPYyUYUTENEM,
UCTIOJTHUBIIIUM 00SI3aTEIIbCTBO MEPE KPETUTOPOM.

21. IlopyuuTenb, UCIOJHUBIINNA JOTOBOP MOPYUUTEIHCTBA A0 HACTYIICHUS
CpPOKa HCIIOJHEHHUSI OCHOBHOIO 00s3aTENIbCTBA, BIpaBe TPEOOBATH BO3MEIICHUS
YIUIAUEHHOM CYyMMBbI KaK C JIOJDKHHKA, TaK U C OCTaJIbHBIX MOpy4YUTEIEH
TOJIKO TIOCJI€ HACTYIUICHUSI CPOKa MCIOJHEHUsS OCHOBHOTO 00s3aTelbCcTBa
(crarbu 361 u 363 ['K PO).

22. JIOJKHUK, WCTIONHHMBIINK OCHOBHOE 0053aTeNhCTBO, 00s3aH U3BECTUTH
00 3TOM MOPYYUTENS] HEMEUICHHO. B OTCYyTCTBHE TaKOrO M3BELIEHUS TOPYUUTEb,
UCIIOJIHUBIIMNA CBOE 0053aTeIbCTBO, BIpaBE MO CBOEMY BBIOOpPY B3BICKATH C
KpeAUTOpa HW3JIMIIHE YIUIAYeHHOE WM TPEIbSBUTH PETPEecCHOE TpeOOoBaHUE K
JIOJKHUKY. B ciyuyae ymoBIETBOpEeHHsI IOJMKHUKOM PErpecCHOro TpeOoBaHUS
NOPYYUTENS TOJHKHUK BIPaBE MOTPEOOBATh OT KPEAUTOPA YILIATHI UL U3TUIITHE
MOJIYYEHHOTO, 32 UCKIIFOUEHHEM CIIy4YaeB, KOTAa KPEAUTOP YMBIIIIEHHO COBEPILINI
JEUCTBUS, HANpaBICHHbIE HA TMOJYYEHUE YIAOBJIETBOPEHUS OT MOPYUYHUTENS,
HECMOTpS Ha TO, YTO OOSA3aTEIHCTBO MPEKPATUIIOCH HCIOJHEHUEM JOJDKHHUKA
(myHKT 4 ctarbu 1, myHKT 2 ctatbu 366 u nyHKT 4 ctatbu 401 ['K PO).

Ilocneocmeusn uzmeHeHuss OCHOBHO20 003amebCcmea

23. Ecim ocHOBHOE 00s3aTeiabCTBO OBLIO H3MEHEHO 0e3 coracus
NOPYUYUTENsI, YTO TMOBJIEKJIO YBEJIWYEHHE OTBETCTBEHHOCTU WJIM HWHBIE
HEONMAroNMpUsTHBIE TOCIEACTBUS NJIsl TIOPYYUTENs, TMOPYUYUTENh OTBEYAeT Ha
npexHuX ycnoBusx (myHKT 2 ctatbu 367 'K PD). O6s3arennbcTBO B MNBMEHEHHOMN
YaCTH CYUTAETCSI HE 00ECTICUCHHBIM MOPYUYHUTEIHCTBOM.

I[lon yBennuyeHUEM OTBETCTBEHHOCTHU MOPYUYHUTENS MOHHUMAETCH,
B YAaCTHOCTH, YBEJIMYEHHE CYMMBbI OCHOBHOTO J0Jira, YBEJIMYEHHE pa3zMepa
MPOLICHTOB 1O JIOTOBOPY U T.I.

K HeOmaronmpusTHBIM MOCHEACTBUSAM [JIsI TOPYYUTENST MOXKET OBITh
OTHECEHO BO3HUKHOBEHHE Yy TMOPYYHUTENS] BCIEICTBUE 3AKIIOUECHUS COIVIAIICHHUS
MEXIY JOJKHUKOM M KPEIUTOPOM JOMOJHHUTEIbHBIX OO0SI3aHHOCTEH,
YCTaHOBJICHHBIX, HAMPUMEpP, 3aKOHOJATEIbCTBOM O OaHKax M OaHKOBCKOU
JESTENBHOCTH, O 3alIUTe KOHKYPEHIIUU, O BaJIIOTHOM PETYJIMPOBAHUU U BAJIIOTHOM
KOHTpOJIE, O IEHHbIX Oymarax u T.0. [lopyuuTtenb He HECET OTBETCTBEHHOCTH 3a
HEUCIIOJHEHUE 00s3aTenbCcTBa Mepe] KPEAUTOPOM B CBSI3H C YKa3aHHBIMU
obcrositensctBamu (ctatbu 404 u 406 I'K PD).

[Topyuutenb, TOHECHIUNA JOMOJHUTEIbHBIC H3JEPKKU IO HCHOIHEHUIO
U3MEHEHHOTO 0053aTeIbCTBA, HAMpPHUMEpP, BCIEACTBUE YIIAThl MOBBIIICHHOMN
KOMHUCCUM B Jpyrod OaHK, B TOM YHUCJE B Cllydyae MPU3HAHUSA CYIOM U3MEHEHMS
OCHOBHOI'O 00s3aTeNbCTBA HE YXYAUIAIOIMIUM TOJIOXKCHUE TMOPYUYUTENsl, BIpaBe
TpebOBaTh BO3MEIIEHHUS TAKMX U3JIEPKEK KPEAUTOPOM U JOJHKHUKOM COJIMIAPHO.

B noroBope mnopyduTenbcTBa MOTYT OBITh MNPEIYyCMOTPEHBI HHBIE
NOCJIEJICTBUSI U3MEHEHUSI OCHOBHOT'O 00513aTEIbCTRA.

24. Ilpu HecOomIacOBAHHOM C MOPYYHUTEIEM YBEIUYEHUU CPOKA UCIIOIHEHUS
OCHOBHOTO 00s13aTeJIbCTBA KPEIUTOp HE BIpaBe TpeOOBaTb OT MOPYUUTEINS
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UCIIOJIHEHUS €ro OOS3aHHOCTH [0 MCTEUEHHUS YKa3aHHOTO YBEJIMYEHHOTO CpOKa
WIK B OTCYTCTBHE OCHOBAHUS JUIsl IOCPOYHOTO NPeAbsBIeHUs TpeOoBaHus. B aTom
Clly4ae CpOK JEeUCTBUS MOPYUYUTENbCTBA UCUUCIAETCS TaK, KaK €ClIl Obl OCHOBHOE
00s13aTeIBCTBO HE OBLIO ObI M3MEHEHO (cTaThs 364 'K PD).

B ciydyae yMeHblIEHUs CpOKa MCIOJHEHHS OCHOBHOIO 00si3arenbcTBa 0e3
corniacus TOPYYUTENsI KPEAUTOP BIpaBe TPeOOBaTh OT MOPYUHUTENS HUCIIOTHEHHS
ero OOS3aHHOCTH TOJIBKO IMOCJE HMCTEUEHUS CpPOKa OCHOBHOTO 0053aTeIbCTBA,
KOTOPBIN OB YCTaHOBJIEH NIEpBOHAYAIBHO (MYHKT 2 ctathu 367 'K PD).

25. 3akiueHue MEXAy KpeauTOpoOM U JOJDKHUKOM COIJIAIIeHUs O
NOJCYAHOCTH, ApOUTPAKHOTO COIVIAIICHHs], I3BMEHEHUE JTOJDKHUKOM U KPEIUTOPOM
npaBa, TPUMEHUMOIO K OTHOLIEHUSIM CTOPOH OCHOBHOIO 0O0S3aT€NbCTBA, MOCHE
3aKJIFOYEHUS IOTOBOPA MOPYUYUTEIBCTBA MOTYT CIY>KUTh OCHOBAaHUSAMM JJIsl BEIBOJIA
00 yXyIIIeHUH TOJI0KeHUs nopyuutens. [Ipu 3Tom nopyuuTesns T0JKEH JoKa3aTh,
B YEM COCTOUT HapylLIEHUE €ro MpaB U 3aKOHHBIX UHTEPECOB.

Ecnu cyn mpu3Haer, 4To Takoe HapyLIEHUE MMEET MECTO, TO MOPYUHUTEIb
BIIpaBE CChUIAThCS B 0OOCHOBaHWE CBOMX TPEOOBAHHMI M BO3paXKEHUH Ha IMpaBo,
KOTOPO€ MPUMEHSIIOCH Obl K OTHOILIEHUSIM CTOPOH OCHOBHOI'O 00s3aTeNIbCTBA MPHU
OTCYTCTBHH MOCIEAYIOLIETO COITIAIIEHUsI CTOPOH O BhIOOpE IpaBa, U Ha TO, YTO Ha
HEro HE paclpoCTpPaHsIETCs COMIAIIEHUE O PACCMOTPEHHUH CIIopa B apOUTpaxe UiH
B CyJle¢ MHOCTpaHHOro rocyaapctBa (myHKT 3 ctarbu 308, myHkt 3 crtateu 1210
'K PD).

Ecnu cyn mpuzHai, 4to oroBopka o BeIOOpe cyaa, apOuTpakHOE COrvlallieHe
WIM COIVIAllIEHHEe O NMPUMEHHMOM IIPABE PACHPOCTPAHSIIOTCS HA MOPYUYUTENs, K
KOTOPOMY MEpellid MpaBa KpPEAUTOpa, TO JONOJHUTEIbHBIE U3JEPKKHU
NOPYYUTENS, CBA3AHHBIE C BHECEHUEM JOKHUKOM M KPEIUTOPOM HA3BAHHBIX
U3MEHEHHM, MOAJIekKAT BO3MEUICHUIO KPEIUTOPOM U JOJKHUKOM COJHMIAPHO
(myHkT 2 crarbu 316, ctaths 322, nyHKT 4 ctatbu 382 'K PD).

26. Comnacue mopy4uTesnss OTBEYATh IMEPE]l KPEAUTOPOM HAa HM3MEHEHHBIX
YCIOBUSIX MOMXET OBITb KaK 3apaHee JaHHbIM, HalpUMEp, MPU 3aKIIOYEHUU
JIOTOBOpPa NOPYUHUTENBCTBA, TAK U MOCAeAyomuM (IyHKT 2 ctatbu 367 ['K POD).

3apaHee JaHHOE coOIVlach€ JOJDKHO OBITh SBHO BBIPaXXEHHBIM U
npelycMaTpyuBaTh Mpeieabl U3MEHEHUS OCHOBHOIO 00s3aTeNbCTBa, MPHU KOTOPBIX
MOPYYUTENh COITIACEH OTBEYaTh MO 00s3aTeIbCTBaM JOJKHUKA, HAIMpUMED,
COZIepkKaTh YKa3aHHE HA JEHEKHYIO CYMMY WJIHM pa3Mep IMPOLEHTOB, HA KOTOPHIE
MOTYT OBITh YBEJIMYEHBI COOTBETCTBEHHO CyMMa JIOJIra U MPOLEHTHI 110 HEMY WJIU
HOPSAZOK ONpEAENEHUs] TAKOTO pa3Mepa; CPOK, Ha KOTOPBIA MOXKET ObITh YBEIUYEH
WIM COKpAallleH CPOK HUCIOJIHEHHUS OCHOBHOTO 0O0s3aTeNbCTBA. 3apaHee JaHHOE
corjiacue, He COAEpIKallee yKa3aH!us Ha TaKUE MPEIeibl, CAUTAETCS] HEBBIIAHHBIM.

3apaHee JaHHOE MOPYYHUTENIEM COINIACHME OXBAaThIBAET BCE W3MEHEHUS
OCHOBHOTO 00s13aTeJIbCTBA B MpEJENaX, YCTAHOBIEHHBIX TaKUM COIJIACMEM, U He
TpeOyeT Oo(OpMIIEHHS JONOJHUTEIBHOIO COMIALIEHUS MEXIYy KPEAUTOPOM U
HOpYYHUTENIEM Ha KaXkJ10€ MOCeIyIollee N3MEHEHNE OCHOBHOTO 00s13aTeIbCTBa.

27. B cnydae nepeBoja J10Jra Ha JApyroe JIMIO KPEAUTOp JOJDKEH MOIYYUTh
comlacue MOpY4YUTeNsl OTBEYaTh 3a HOBOIO JOJDKHHMKA (TMyHKT 3 crtarbu 367
I'K P®). Ecnu Takoe coriiacue nopy4yuTesss He MOIYyYeHO KPEAUTOPOM B pa3yMHbIN



10

CPOK IIOCJI€ HallpaBJEHHUS TOPYYHUTEII0 YBEIOMJICHUS O TMEpeBoJie J0JTa,
MOPYYUTEILCTBO MPEKPAIACTCS.

JloroBop MOPYYHUTENIbCTBA MOXKET MpeaycMaTpuBaTh 3apaHee JIaHHOE
comlacue TOPYYHMTENsl OTBEYaTh TMEpel HOBBIM KPEIUTOPOM IIPH TEPEeBOjJe Ha
JPyroe JIUIO J0JIra M0 OCHOBHOMY 0O0s3aTeNIbCTBY. Takoe coracue Mopy4yuTess
JOJDKHO OBITh SIBHO BBIPAXKEHHBIM, a TAKXKE COIEPIKATh KPUTEPHUH, ITO3BOJISIOITHE C
BBICOKOW CTETEHBIO ONPEACIICHHOCTH YCTAaHOBUTH JIMIIO WM KPYTr JIMI, TIpHU
NepeBoJie J0Jira Ha KOTOPBIX TMOPYUYUTEILCTBO COXpaHseT cuily (IMyHKT 3
crarbu 367 'K PO).

Ilpexpawenue u nedeiicmeumenvbHOCHb NOPYUUMETbCINEA

28. I[lopyuuTenbCcTBO MpeKpaniaeTcss M0 OCHOBAHUSM, MPEAYCMOTPEHHBIM
3aKOHOM WJIU JOTOBOpOM nopyuutesibeTBa (ctarhs 407 ['K PD).

29. Eciiu mHOE HE NPENyCMOTPEHO JTOTOBOPOM IMOPYUYUTENBCTBA, JEHCTBHE
JIOTOBOpA TOPYYUTENHCTBA HE 3aBUCUT OT OTHOIIEHUH MEXAy AODKHUKOM U
MOPYYUTEIEM, B CBA3U C KOTOPBIMH MOPYYUTEIHCTBO OBUIO BBIAAHO (MYHKT 3
cratbu 308 u myHkt 3 cratbu 365 'K P®). Hampumep, mopydurenbCTBO HE
IIPEKpAaIlaeTCsl B CBSI3U C PACTOP>KEHUEM WJIM HEJIEWCTBUTENbHOCTHIO COTVIAIICHHUS
MEXIY AOMKHUKOM W TOPYUYUTENIEM O BbIJaYe MOPYUYUTENbCTBA, OTMAJACHUEM
00X SKOHOMHUYECKUX HHTEPECOB MEKy YKa3aHHBIMH JIUIIAMH U T. T1.

30. [To obmemy mpaBuily, MpeKpalieHue OCHOBHOTO 00s3aTelIbCTBA BIEUYET
OpeKpalleHne MOPYYUTENbCTBA. B 4aCTHOCTH, MOPYUYUTENBCTBO MPEKPAIIAECTCS B
pe3ynbrare HaJJIeKallero UCIOJHEHUS! JOKHUKOM CBOEro 00s3aTelIbCTBA MEPE
kpeautopoM (myHKT 4 crarbu 329, mynkr 1 crarbu 367, myHkt 1 ctatbu 408
'K PD).

Ecnu 00s3aTenbCTBO MOMKHUKA OBUIO O0ECTEUEHO MOPYYUTETHCTBOM
YaCTHUYHO, MPOU3BEICHHBIA JOIKHUKOM TMJATeX MpeKpalaeT OCHOBHOE
00s3aTeNILCTBO B HeoOecreueHHol uvactu (ab3an BTopoid myHkra 1 crtarbu 367
'K P®). /ToroBopoM MOpPyUUTETHCTBA MOXKET OBITH IPETYCMOTPEHO UHOE.

Ecnu ucnonHeHwe MOMKHUKA MO OCHOBHOMY 00£3aTelIbCTBY NPU3HAHO
CY/IOM HEJIEHCTBUTEIbHBIM, B CBS3U C YEM OCHOBHOE 00S3aTEIbCTBO CUMTAETCS HE
NPEKPATUBIIMMCS TaKUM HCIOJHEHUEM, TO 0053aTelbCTBAa MO JIOTOBOPY
MOPYYUTENHCTBA TAKXKE CUUTAIOTCS HEMPEKPATUBIITMMHUCS.

31. Ilocne pacTopkKe€HHsSI JIOTOBOpA, M3 KOTOPOrO BO3HUKIO OCHOBHOE
obsizarensctBo (ctarbu 310, 450 I'K P®), mopyumTenbcTBO MpOAOIIKAET
oOecrieunBaTh O0SI3aHHOCTH, KOTOPBIE COXPAHSIOTCA NPH PACTOPKEHHH TaKOTO
Joropopa (Hampumep, OOS3aHHOCTh IO BO3BpaTy OCHOBHOW CyMMBI Jojira M
IPOLIEHTOB IO KPEAUTHOMY AOTOBOPY, 3aJ0KEHHOCTH MO BBIILJIATE apeHIHOU
IUIaThl) JUOO CBSI3aHBI C €ro pacTopKeHueM (Hampumep, oO0sA3aTeabCTBA IO
BO3BPALIEHUIO TOTO, YTO OBLIO MPEAOCTABIEHO CTOPOHOM MO AOrOBOPY, JUOO MO
BBIIIJIATE CTOMMOCTH MIPEAOCTABIEHHOIO UMYIIIECTBA).

32. IlpekpaiiieHue OCHOBHOTO 00S3aTe€lIbCTBA B CBSI3U C JIMKBUAAIUEH
NOJDKHUKA — HOPUAMYECKOrO JIMIAa HWIJIM HCKJIIOYEHUE €ro M3 €IUHOro
rOCyJapCTBEHHOIO PEECTpa HOPUAMYECKUX JIMI] KaK HEAECHCTBYIOLIErO I0CIe
NpebBICHUS KPEIUTOPOM B CY/ UJIM B UHOM YCTAHOBJIEHHOM 3aKOHOM MOPSI/IKE
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TpeOOBaHUS K MOPYUHUTEIIO HE MPEeKpaIlaeT NopyunuTeabCcTBO (MyHKT 1 crarbu 642
u nyHKT 1 crateu 367 'K POD).

[Ipu 3TOM MOJ WHBIM YCTAaHOBJIEHHBIM 3aKOHOM MOPSIAKOM MPEIbSIBICHUS
TpeOOBaHMI K MOPYUYUTENIO TOHUMAETCS, B YACTHOCTH: HaIlpaBJiIeHUE NMPETCH3UH,
€CJIM MPETEH3UOHHBIM MOPAJOK YPEryJupOoBaHUs CIOpa MPETyCMOTPEH 3aKOHOM
WIA JIOTOBOPOM; OOpallleHHe B Cy[ C 3asBICHHEM O BKJIIOUEHUU TpeOOBaHUI
KpeauTropa B peecTp TpeOOBaHMI K MOPYUMTENIO; 3asiBICHUE TpeOOBaHUS
JUKBUIALIMOHHON KOMUCCHHU B XOZ€ MPOLEAYPhI TUKBUAALMH TOPYUUTEIS.

33. Peopranuzauus [IOJDKHMKA — HOPUIMYECKOTO JIHIA HE BIIEYET
npeKkpaiieHus: mopyuurenabcrBa (myHKT 4 crarbu 367 'K P®). IlpaBonmpeeMHHK
JOJKHUKA ONpeNesseTcss B COOTBETCTBMM C NpaBUJIaMU O pPEOpraHu3aluu
(crarbu 58 1 59 T'K POD).

Ha mnopyuuTens, MCHOJHUBILIETO 0053aTENbCTBO TMEpell KPEIUTOPOM,
pacnpoCTpaHsIOTCS TapaHTUH, YCTaHOBIIEHHBIE cTarbeit 60 'K POD.

34. Tlpunstre pemieHus 0 MPU3HAHUM JOJDKHUKA OAHKPOTOM HE SIBISICTCS
OCHOBaHHMEM IIpeKpalieHus MopyuuTenbcTBa (ctathsa 367 'K PD).

35. CMepTh NOKHHUKA JTMOO OOBSBIECHHWE €r0 YMEpPUIMM HE MPEeKpalaer
nopy4uuTenbcTBO (MyHKT 4 ctatbu 367 'K PD).

[TopyuuTenb OTBeYaeT Mepen KPEeaIUTOPOM MO 00s3aTebCTBY YMEPILIETO
AM00 OOBSBIEHHOTO YMEpPIIMM JIOJDKHHKA B IMOJHOM OOBEME HE3aBUCHUMO OT
HaJU4usl U CTOMMOCTH MEpEeLIECAUIEro K HacleIHUKAM JOJKHUKA MMYLIECTBA, a
TaK)ke HE3aBUCUMO OT (paKkTa MPUHSTHS HACJIEACTBA JIMOO OTKa3a OT €ro MPUHSATHUS
(myHKT 4 ctarbu 364 u nyHKT 3 crarbu 367 ['K PO).

36. HacnegHuky nOJDKHHMKA, NPUHSBIIME HACIEACTBO, OTBEYAIOT IEPEN
NOpYYUTENIEM, UCIIOJIHUBIIMM OCHOBHOE 0O053aTENbCTBO, COJNMAAPHO B Mpejeiax
CTOMMOCTH IE€pelIeUIero K HUM HACIEACTBEHHOro umymiecTBa (IMyHKT 1
crarbu 1175 T'K PD).

B oTHOmEHHSX € KpPEeAUTOPOM TMOPYYHUTENb HE BIIPABE CChUIATHCS Ha
OTrPaHUYEHHYI0 OTBETCTBEHHOCTb HACII€JHUKOB JOJKHUKA W TpeOOBaTh
YMEHBIIEHHUSI pa3Mepa CBOEM O0O0SA3aHHOCTH IO JIOTOBOPY MOPYUYUTEIbCTBA
POIMOPLMOHAIEHO CTOMMOCTH HACJIEICTBEHHOTO uMyIiecTBa (MyHKT 3 ctarbu 364
'K PD).

B ciyuae, eciii OTCYTCTBYIOT HAaclE€QHUKHU JOJKHUKA KaK MO 3aKOHY, TaK U
o 3aBeulaHuio, JUOO HUKTO M3 YKa3aHHBIX HACJIEAHUKOB HE HMeEET IIpaBa
HacJe[A0BaTh WM BCE OHU OTCTpaHEHBI OT HacyenoBanus (crtatbs 1117 'K PO),
700 HUKTO W3 HUX HE MPUHSII HACJIENCTBA, JIMOO BCE HACIEAHUKUA OTKA3aJUCh OT
HACJEACTBA U MPH 3TOM HHUKTO M3 HUX HE yKas3aj, YTO OTKA3bIBAETCS B IOJb3Y
npyroro HacieaHuka (ctatba 1158 I'K P®), tpeboBaHus mnopyuyuTens
YIOBJIETBOPSIIOTCS 32 CYET BEIMOPOUHOTO uMyIiectBa (crarbst 1151 'K PD).

37. B cayuae cmeptu mnopyuuTens JTUOO0 OOBSIBICHUS €ro yMepIIuM
00s13aHHBIMH T10 JOTOBOPY MOPYYHUTENIbCTBA SIBIISIIOTCS HACIEIHUKU MOPYYUTEII,
KOTOpBIE OTBEYAIOT MEpe]] KPEOIUTOPOM COJMIAPHO B Ipenesax CTOMMOCTH
nepelieiero K HUM HacleACTBeHHOro wumymecrtsa (myHkT 1 crarbu 1175
'K P®). JloroBopoM NOpPYyYHUTEIbCTBA MOXKET OBITH MNPEAYCMOTPEHO, UTO
HACJIEAHUKH MOPYUUTEINS] HE OTBEYAOT MO JIOJIraM MOPYYHUTEIS.
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[Ipu pazpelieHnn ciopoB MEXAy KPEAUTOPOM U HACIECAHUKAMU MOPYUUTEIS
00 MCIOJIHEHUU TOPYUYUTEIHCTBA OpeMs JOKa3bIBaHUSI OTKa3a OT HACJEACTBA WJIU
¢dakTa TPUHATHS WHBIM HACJIEIHUKOM, COCTaBa U CTOMMOCTH IMEPEIIeNIero K
HaCJIeIHUKAM HACJEeICTBEHHOIO MMYIIECTBA JISKUT HA HACJIEIHUKAX MOPYUYUTEIS
(cratbst 56 I'paxkmaHckoro mpoliieccyayibHOro kojaekca Poccuiickoit ®denepanuu
(manee — I'TIK P®) u crates 65 ApOUTpaXHOTO MPOIECCYATBHOTO KOJIEKca
Poccuiickoit denepanun (nanee — AIIK PD).

38. Eciu Ha MOMEHT pa3pelieHusi Cropa O B3bICKAHUU 33JI0JKEHHOCTHU 10
OCHOBHOMY 00$13aT€JIbCTBY yMEp KakK JOKHUK, TaK U MOPYUUTENh JTUO0 JTOKHUK
U TIOPYYMTENb OOBSBICHBI YMEPUIUMU, HACICAHUKHU IOJKHUKA OTBEUAIOT Mepe
KPEIUTOPOM COJIMJIAPHO B IMpeeiaX CTOMMOCTH MEPEIISIIEro K KaKI0My U3 HUX
HACJIEACTBEHHOTO WMYIIECTBA, a HACJIEAHUKA MNOPYYUTENSl — COJUIAPHO WIIU
cyOCHIMAapHO N0 OTHOWIEHHWIO K HACJEIHUKAM OCHOBHOTO JOJDKHHKA B
3aBUCHUMOCTH OT YCJIOBHM JIOTOBOpa IMOPYYMUTENIbCTBA B Mpeeiax CTOMMOCTH
Nepenie/iero K KaxxXJIoMy M3 HUX HAcCIEJACTBEHHOro umyniecta (ctaThsi 365 u
nyHKT 1 ctateu 1175 TK PO).

39. [Ipu3HaHue AOHKHUKA 110 OCHOBHOMY 0053aT€NIbCTBY HEAEECIIOCOOHBIM,
OTPaHUYCHHBIM B JIEECTIOCOOHOCTH HJIM OE€3BECTHO OTCYTCTBYIOIIMM B CylIeOHOM
NOpAJIKE HE MpeKpallaeT J0roBOp MopyyuTenbeTBa. [lopyuntens oTBedaeT mnepen
KpPEAUTOPOM IO 00s3aTeNbCTBY JOJDKHUKA, MPU3HAHHOTO PEUICHUEM Ccyaa
HEJEeeCNOCOOHBIM, OTPAaHUUYEHHBIM B JE€E€CMOCOOHOCTH WU O€3BECTHO
OTCYTCTBYIOIIMM, B IOJHOM OOBbEME HE3aBHUCHUMO OT BO3MOXHOCTH IOTAIlICHHS
00s13aTenbCTBa JOJKHUKA 32 CYET €r0 UMYLIECTBA.

B cnyuae ucrionHeHus OCHOBHOTO 00s3aTeNIbCTBAa MOPYUYUTETIEM OH BIIPaBE
B3BICKATh MPUUUTAIOIICECS €My B MOPSJIKE CyOporaluu 3a cueT MMyIlecTBa Jula,
MPU3HAHHOTO HEACECIOCOOHBIM JIMOO OE3BECTHO OTCYTCTBYIOUIUM, C Y4E€TOM
npaBuJil, ycTaHOBIEHHBIX cTarbsiMu 30, 37 u 43 'K PO.

40. [TopyuuTenpb BrpaBe MPEMIOKUTh KPEIUTOPY HAJJIEKAIIEE UCIIOIHEHHE
HEJICHEe)KHOI0 00s3aTeNIbCTBA 3a JOJDKHHMKA, €CIM M3 YCJIOBUUA OCHOBHOIO
00s13aTeNbCTBA HE BBITEKAET, YTO OHO JOJDKHO OBITh HCIOJHEHO JHYHO
IO KHUKOM. [lopyunTensCTBO MpeKpamaeTcss Mpu OTKa3e KpPeauTopa MPHUHSTH
HaJyIeKallee UCMOJHEHUE, MPEAJIOKEHHOE MOPYUYUTENIeM 3a JIOJDKHUKA (ITyHKT 5
crarbu 367 'K PO).

I[To cmbicny nyHkTa S5 ctarbu 367 'K P® nmopydyutenbcTBO
HE MpEeKpallaeTcs, €CIM KPEIUTOp OTKa3alCs 3aKIIOYUTh C MOPYUYHUTENIEM WU
JOIKHUKOM cornaiienne 00 orctynHoM (ctatbs 409 'K PD) nubo cornamnienne oo
MU3MEHEHHH MOPSAKA WIH CII0c00a UCTIOTHEHUSI OCHOBHOTO 00sI3aTeNIbCTBA.

41. Tlo obmemy mnOpaBuiy, €CIM HHOE HE NPEAYyCMOTPEHO JOTOBOPOM
MOPYYUTENHLCTBA, TPEKPAIICHUEe WHBIX OOECIeYeHU OCHOBHOTO 00s3aTelbhCTBa
(Ipyrux MOpy4YUTENHCTB, 3aJI0TOB, HE3aBUCUMBIX TapaHTUW U T. 1I.), PACTOPKECHHE
JIOTOBOPOB, M3 KOTOPBIX BO3HUKIM HHBIE OO€CHeueHUus, 3aMeHa OJHUX
oOecrieueHut IPyruMH HE BIEKYT MPEKPAIICHUS TOPYIUTEIHCTBRA.

Bwmecte ¢ Tem nopyuuTtens 0CBOOOXKAAETCS OT OTBETCTBEHHOCTH B TOM Mepe,
B Kakol OH MOr MOTpeOOBaTh BO3MEIIECHHUS 3a CYET YTPAayeHHOro MO
00CTOSITENIbCTBAM, 3aBUCAIIMM OT KPEIUTOPA, 0OECTICUCHUS, €CIIU JJOKAXKET, YTO B
MOMEHT 3aKJIIOUEHHS JIOTOBOpa MOPYYMTENbCTBA OH OBUT BIIPAaBE pPa3yMHO
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paccuMThHIBaTh Ha TaKoe€ BO3MelleHHe. Ecim mopyuyuTenb SBASETCA
OpeIlpUHUMATENIEM, TO HHbIE MOCIEACTBUS NPEKpalleHHs] IPYyrux oOecredeHuit
OCHOBHOTO 00513aT€JIbCTBA MOT'YT OBITh PEAYCMOTPEHBI JOTOBOPOM.

YcnoBust 10roBopa MOPyYHUTENIbCTBA, YIYUIIAOLIINE MOJ0KEHUE TOPYUUTENS
B YAacTH €ro MnpaB NOpU MPEKpPalleHUHd HHBIX OOEClEeYeHU, MOryT ObITh
IPEIyCMOTPEHBI B TOM YHUCIJIE B JIOTOBOpE C MOPYUYUTENEM — (PU3UUECKUM JIHIIOM
(myHKT 4 ctarbu 363 ['K PO).

42. Ilopy4nTenbCTBO NPEKPALIAETCS 110 UCTEYEHNH YKA3aHHOIO B JIOrOBOpE
CpOKa, Ha KOTOpBIM OHO JaHO. Eciam Takou CpOK HE YCTAaHOBJIEH, OHO
IpPEKpaIaeTCsl MO0 HCTEYEHHHM TOJa CO JHS HACTYIUICHHS CpOKa HCIOJIHEHUS
OCHOBHOTO 00s3arenibcTBa. Korna cpok UCIONHEHUs] OCHOBHOTO 00513aTeIbCTBA HE
yKa3aH U HE MOXET OBbITb OMNpEeNIeH WM ONpPEIeIIeH MOMEHTOM BOCTpEOOBaHUS,
NOPYYUTEIBCTBO NPEKPALIAETCS M0 HMCTEUYCHUHM [BYX JIET CO JHS 3aKIFOUYCHUS
JI0OTOBOpa NOPYYUTEIHCTBA.

Ecnu noroBopoM mNOpYyYHMTENBCTBA, 3AKIIOYEHHBIM IIOCJHE HACTYIUICHHUS
CpPOKa HCIOJIHEHUSI OCHOBHOTO O0S3aTeIbCTBA, HE OMNPENCICH CPOK JIEUCTBHS
NOPYYHUTENBCTBA, MOPYYUTEIBCTBO MPEKPALIAETCS 110 UCTEYEHUH rojja ¢ MOMEHTA
3aKJIFOYEHHUS TAKOTO J0rOBOpA.

[Topy4nTEnbCTBO HE CUUTAETCS MPEKPATUBLIMMCS, €CJIM B HA3BAHHBIE CPOKHU
KPEeOUTOp NpeAbSBUI HCK K MNOPYUYUTEIO, MU 3asiBUJI TpeOOBaHUE
JUKBUJALMOHHON KOMHUCCHM B XOJE€ MPOLEAYPhl JHMKBUJIAUWWA MOPYYHUTENS —
IOPUANYECKOTO JIMIIA, UK MOAAJ 3asBJIeHHe 00 YCTaHOBJICHUH TPeOOBaHUM B Jieje
0 0aHkpoTtcTBe nopyuurens (myHKT 6 ctatbu 367 'K PD).

43. VYcimoBue n0roBopa O JACHUCTBUM MNOPYUYUTENbCTBA JO MOMEHTA
(aKTUYECKOTO HCIIONHEHHUS OCHOBHOTO 00s3aTENIbCTBA HE CBUIETEIBCTBYET 00
YCTAaHOBJICHUHM OIPENEIEHHOIO0 CpOKa MOpy4YUTeNbCTBAa. B cuny mnyHkra 2
cratet 314 'K PD kpenutop momkeH MpeabsiBUTH TPEOOBaHUE K MOPYUYUTETIO B
TE€YEHHUE CPOKOB, YCTAHOBIICHHBIX MyHKTOM 6 ctatbu 367 I'K PO.

44. TlpenbsiBaeHUE KPEIUTOPOM K JIOJDKHHUKY TpeOOBaHUS O JIOCPOYHOM
UCTIOJTHEHUH OCHOBHOTO 0053aTelbCTBAa, B TOM YHUCIIE KOTJa CPOK HCIIOJHEHUS B
CUJIy 3aKOHAa CUMTAETCS HACTYNUBIIMM paHEe, 4YeM MPEIyCMOTPEHO YCIOBUSIMU
ATOr0 00s3aTENIbCTBA, HE COKPAIAET CPOK ACHCTBUS MOPYUYHUTENIbCTBA. B »TOM
CIIy4ae CpOK JIEHCTBHSI MMOPYUUTEIHCTBA UCUUCIIAECTCS UCXOA U3 IEPBOHAYAIBHBIX
YCJIOBUM OCHOBHOTO 00f3aTENbCTBA, KakK e€cliid Obl He ObUIO MpeabsBICHO
TpeOOBaHHE O JOCPOYHOM HCIIOJIHEHUH o0si3aTenbeTBa (MyHKT 6 cratbu 367
'K PD).

45. Ecnu 00s3aTenbCTBO MO yIUIaTe JEHEKHOW CyMMBI UCHOJHSETCS TI0
4acTsM, KPEAUTOp BOpaBe TpeOOBaTh UCIOJHEHUS 00s3aTENbCTBA IOPYUUTETIEM C
MOMEHTa HEYIUIaThl COOTBETCTBYIOIIEH YacTH, HApUMEpP CO JHS HEBHECEHMS
JOJKHUKOM OUEPEIHOrO IIaTeka, Takoe 0053aTeIbCTBO UCUUCISIETCS. OTJEIBHO 110
KaXXZIOMy IIPOCPOYEHHOMY ILJIaTexKYy.

[Ipu cornmacoBaHuu MeXAy KPEOUTOPOM U JOXKHHUKOM YCJIOBHMM 00 aBaHCe
00s13aHHOCTh TMOPYYMTENI OTBEYaTh IMEpea KPEAUTOPOM BO3HUKAET C MOMEHTA
HEBHECEHHUS JIOJDKHMKOM OCHOBHOIO ILIare)ka, a HE aBaHCca, €ClId WHOE He
BBITEKAET U3 YCIIOBUS OCHOBHOT'O 00SI3aTE€NBCTBA U IOTOBOPA MOPYUUTEIHCTBA.
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46. Co nmHsa oOpamieHus KpeIuTopa B Cyll B YCTaHOBJICHHOM MOpPSAJIKE 3a
3aIIATON HApYIMIEHHOTO IpaBa CPOK MOPYYUTETHLCTBA HE TEYET Ha MPOTHKEHUU
BCETO BPEMEHHU, MOKa OCYIIECTBISIETCS Cyie0Has 3aliuTa, B TOM YHCIIe B CIydasXx,
KOTJIa Cy/ cyel MOAJIeKANTUMHU TPUMEHEHUIO TP Pa3pellIeHuH CIIOpa UHbIE HOPMBI
npaBa, YeM T€, Ha KOTOPBIC CCHUTAJICS MCTEIl B UCKOBOM 3asBJICHUH, a TaKXKe TPH
M3MEHEHHH HCTIIOM M30paHHOTO UM CIOC00a 3aliuThl MpaBa WA OOCTOSTEIHCTB,
Ha KOTOPBIX OH OCHOBBIBAET CBOU TPEOOBAHMS.

VYBenuueHne MCTLUOM pa3Mepa MCKOBBIX TPeOOBAaHUM 10 MHPUHSITHUS CYIOM
pelieHus] He W3MEHSET HACTYIUBIIWNA B CBSA3M C TPEIBIBICHUEM WM HCKa B
YCTaHOBJICHHOM TMOPSIIKE MOMEHT, C KOTOPOIO CPOK MOPYYUTEIHCTBA MEPECTAET
TEYb.

BwmecTte ¢ Tem, ecnu cyoM MpPUHATO 3asBlieHWE OO0 YBEIMYEHUU HCKA B
OTHOIIEHUU 3aJI0JDKEHHOCTH 3a NepUuOoibl, KOTOpble MpU OOpallleHUuU C
NEPBOHAYAIBHBIM TPEOOBAHMEM HE 3asBISUIMCH, TO CPOK TMOPYYHUTEIHCTBA IIO
M3MEHEHHBIM TPEOOBAHUSM MEPECTAET TeUb C JAAThl 3asIBICHUS TaKUX TPeOOBAHUH,
a He C JIaThl MPEAbIBICHUS IEPBOHAYAIILHOTO HCKA.

47. JOJKHUK WM TMOPYYUTENb, CUUTAsi OCHOBHOE 0053aTENIbCTBO
NpeKpaTUBIIUMCS, BIpaBe TpeOoBaTh MO CyAy MNPU3HAHUS OCHOBHOTO
obs3aTenbcTBa W (WJIM) JOTOBOpa TMOPYYHUTENBCTBA TMpEeKpalleHHbIMU (a03aill
yeThIpHaAareiii cratbu 12 'K PO).

48. TlopyuuTenb, HMCHOTHUBIIMK TpPEOOBaHUS KpeaUTOpa IO JIOTOBOPY
NOPYYUTENHCTBA, TPU3HAHHOMY HEJEHCTBUTEIHLHON CHENKOM, BIpaBe MO CBOEMY
BbIOOPY NOTpeOOBaTh BO3BpATa MOJYYEHHOIO MO HEACHCTBUTEIBHOM CHENKE OT
KpeauTopa WX OT JODKHMKA HAa OCHOBAaHWUHU JIOTOBOpPA, JIEXKAIIETO B OCHOBE
NOPYYMTENbCTBA, WJIM B CHJIY HCIOJHEHUs o00s3aTenbCcTBa 3a JOKHHKA B
cooTBeTCTBHMHU cO crarbeit 313 'K PO.

49. HemocTaTo4HOCTh Yy MOPYUYUTENS UMYIIECTBA ISl UCTIOTHEHUS IOTOBOPa
NOPYYUTENHCTBA HA MOMEHT €r0 3aKJIIOUEHHUS caMa IM0 cebe He MOXKET CIIYXHUTh
OCHOBaHWEM IS TPHW3HAHUS JOTOBOpA TIOPYUHUTEIHLCTBA HEACHCTBUTEIHLHBIM
(myskT | crarbu 421 'K PO).

Hpoueccya.flbuble 80npocCHl

50. Ilpm paccMOTpEHMM CHOPOB MEXAY KpPEAUTOPOM, IOJKHUKOM H
MOPYYUTEJIEM CyJlaM CIIEAYET UCXOUTh U3 TOTO, YTO KPEIUTOP BIIPABE MPEIbIBUThH
UCKH OJTHOBPEMEHHO K JOJDKHHUKY W MOPYYHUTENI0 JTUOO TOJBKO K JTOJDKHUKY WIIU
TOJIBKO K TOPYYHTENI0. ECIIM HCK 3asBJIEH TOJBKO K IMOPYYUTEIIO WA TOJIBKO
K JOJDKHHKY, CyJ BIIpaB€ MO CBOEW WHUIIMATUBE MPHUBJIEYL K yYaCTHIO B JIEJie
B Ka4eCTBE TPETHETrO JIMIA, HE 3asABISIONIETO CAMOCTOSITENIbHBIX TpPeOOBaHUMH,
COOTBETCTBEHHO JOKHUKA Wiau mnopyuutens (ctaress 43 ['TIK P®, crares 51
AIIK P®). He mpuBieYeHHBIN K y4dacTHIO B Jeji€ JOJKHUK WU TMOPYUYUTEIb
BIIPAaBE XOJIaTaliCTBOBATh O MPUBJICYEHUH K YYACTHIO B JI€JI€ B KaYECTBE TPETHETO
JMIa, HE 3asBIISIONIET0 CAMOCTOSTENbHbBIE TPEOOBAHUS.

51. IopyuuTenb, UCIOJIHUBIIUNA OCHOBHOE 00s13aTEIHCTBO MOJHOCTBHIO WU B
YacTH, BIIPaBE MOCJE MPEAbIABICHUS KPEIUTOPOM MCKA K JODKHUKY OOpaTUTHCS B
Cydl C XONarTaiCTBOM O BCTYIUICHMM B J€J0 B Kaye€CTBE IPOIECCYaTbHOTO
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IIpaBONpPEEMHUKA KpeAUTOpa Mo TpeOOBAaHUIO O B3bICKAHUHU J0JIra IO OCHOBHOMY
00s13aTeNbCTBY B IIpeiesax UCIOIHEHHOrO 00s13aTeNbCTBa (4acTh nepas crarbu 44
I'TIK P®, vacts 1 crareu 48 AIIK PO).

[Ipy Hanu4Yuu BO3paXEHUU KpeauTopa MNPOTHUB 3aMEHBl €TO
NPaBOMPEEMHUKOM HCIOJHUBIIUNA TOPYUYHUTENIh BIOpPaBe BCTYNUTh B JIEJIO
B KaueCTBE TPEThEro JHIlA, 3asBISAIONIETO CAMOCTOSTENbHbIE TpPeOOBaHUS
OoTHOcHUTeNbHO TIpeameTa criopa (ctathbs 42 I'TIK P®, yacte 1 crarbu 50 AIIK P®D).
Bo3pakeHus 1omKHUKA WM KpEIUTOpa MPOTUB BCTYIUICHUS B JIEJI0 MOPYUYUTENS
MOTYT OBITh OCHOBAHBI B TOM YHCJI€ Ha JI0BO/Iax 00 OTCYTCTBUU IIPABONPEEMCTBA B
OTHOIICHUSIX MEXAY KPEAUTOPOM M MOPYUHMTENIEM B CBSI3U C HEUCIIOJIHEHHEM
NOpYYUTEIEM JOTOBOPA NOPYUUTEIHCTBA U T.11.

52. HUcku, mnpeabsBisieMble KPEAUTOPOM — HOPUAUYECKUM JUIOM WU
UHAUBUIYaJdbHBIM TpEANpPUHUMATEIEM OJHOBPEMEHHO KaK K JOJKHUKY,
SIBJISIIOILIEMYCSI FOPUANYECKUM JIMIIOM WM UHIUBUIYAIBHBIM NPEINPUHUMATEIIEM,
TaK M K TMOPYYUTENI0 — (PU3NYECKOMY JIMIly, B TOM 4YHCJE SBISIOMIEMYCS
yupeauTesneM (y4aCTHHUKOM) OOIecTBa WJIM WHBIM JIMIIOM, KOHTPOJHPYIOUIUM
JEATEeNIbHOCTh OO0IEeCTBA, MOJACYAHBI Cydy OOIIEH OPUCIUKIUMU (YaCTh YeTBEpTas
crateu 22 I'TIK PO).

Ecnu B xome pazpemieHuss Takoro cropa OyAeT 3asiBiI€H BCTPEUYHBIA HCK,
CBSI3aHHBI C KOPHOPATHUBHBIM CHOPOM, MOACYIHBIM apOUTPAXKHOMY CYIY,
HarpuMep, 0 HEACHCTBUTENBHOCTU KPEAUTHOTO noroBopa (ctarbs 225! ATIK PO),
cya oO1el IOPUCAUKIIMU B COOTBETCTBUU C IMMyHKTOM 2 4acTH mnepBoi ctarbu 135,
crareeid 137 T'TIK P® Bo3Bpamaer €ro B CBSI3U C MOJACYJHOCTBIO TaKOro0 HCKa
apOUTPKHOMY CYITY.

53. Ecau mnpu paspemieHud clHopa, BBITEKAIIIEro M3 JA0roBopa
NOPYYHUTENIbCTBA, OYIyT YCTAHOBJEHBI HEZOOPOCOBECTHBIE COIIACOBAHHBIE
JNEUCTBUSL KpEeIUTOpa W IMOPYUYUTENId, HANpaBICHHbIE HA 3aKIIOYEHHUE JI0rOBOpa
NOPYYUTENIbCTBA MCKIIOYUTENBHO C I1EJIbI0 HM3MEHEHUS €ro IMOJCYAHOCTH
(TeppUTOpUANLHOW WJIM TMOJACYAHOCTH CcyaaMm oOued IPUCAUKIIUU WU
apOUTPaXXHBIM CylaM), Cyl YCTaHABIMBAET IMOACYIHOCTh cropa 0e3 ydeTa
YKa3aHHOIO JOTOBOpa MOPYUYUTEIHCTBA U HAMPAaBIAET JEJ0 B CYy/A, K MOACYIHOCTH
KOTOPOT'O OHO OTHECEHO 3aKOHOM.

O TOM, YTO €QUHCTBEHHO! LIEJbIO 3AKIIOYEHUS JOTOBOpA MOPYUYHUTEIIHCTBA
ABJSIETCS W3MEHEHHUE TMOJCYIHOCTH JieJia, MOXET CBHUIETEIbCTBOBATH
COBOKYITHOCTb CIEAYIOIIHUX 00CTOSTEIbCTB:

1) Mmexay mopydyuTeleM U JOJKHHUKOM OTCYTCTBYIOT Kakue-iubo
OTHOILIEHUSI (KOpIIOpaTUBHbBIE, 00S3aTENbCTBEHHbIC, POJCTBEHHBIE U IIPOY.),
Pa3yMHO OOBSCHSIIOIINE MOTHUBBI BbIIAYU MOPYUYUTEIHCTBA 32 JOJIKHUKA,;

2) WCK MO 0053aTeNnbCTBY, OOECIEYCHHOMY TaKUM IOPYYUTEITbCTBOM,
NpeIbsBICH B Cyl, KOTOPBIM PACHOJOXKEH B MECTe HaXOKJICHHs HCTHa JHOO B
HENOCPEJICTBEHHON OJIM30CTH K HEMY, JMOO OTIMYaeTcs OT Cyla, YKa3aHHOIO B
JIOTOBOPE, 3aKIIFOUEHHOM MEXY KpeauTopoM U JoJKHUKOM (ctathsa 32 I'TIK PO,
cratbsa 37 AIIK P®), nubo pacmoyio)keH TakuM 0Opa3oM, YTO JUYHOE ydacTHe
JOJKHUKA B PACCMOTPEHHUH JIENIa MOXKET ObITh CYIIECTBEHHO 3aTPYIHEHO.

Cyn Takoke BIpaBe OTHECTH BCe CyJIeOHBIC PACXO/Ibl IO JIETy Ha KpeauTopa 1
NOPYYUTENIS, 3JI0YNOTPEOUBIIMX MPOLECCyaIbHBIMUA TIPaBaMH, HE3aBUCHMO OT
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pe3ynbpTaToB paccMoTpeHust nena (dacth uerBepras crtatbu 1 I'TIK PO wu
craths 111 AIIK PD).

bpemss noka3plBaHMS NPOTHUBONPABHOCTH 3aKJIIOUYEHUS JOroBOpa
MOPYYUTENHCTBA U HEOOXOAUMOCTH OIPEICIICHHs TIOJCYIHOCTU 0€3 yuyeTa TaKoro
JIOTOBOpa BO3JIaraeTcsi Ha JHIo, 3asBuBiiee 00 3ToM (ctarest 56 I'TIK PO,
cratba 65 AIIK P®), koTopoe Takke IOJKHO AEHCTBOBATH JOOPOCOBECTHO, B
YaCTHOCTU 3adBUTh BO3PAXKEHUS MNPOTUB JOrOBOpPa MOPYYUTENHCTBA [0
NPEJICTAaBJICHUsI CBOEr0 MEPBOrO 3asBJIEHUS MO CYIIECTBY ClOpa B Cyle NEpBOM
UHCTAHIIUH.

54. Hanuyue peuieHus cyna, KOTOPBIM YIOBIETBOPEHBI TpeOOBaHUS
KpEIUTOpa B OTHOIIEHUU OJIHOTO M3 COJIMJAPHBIX JIOHKHUKOB (JOHKHUKA 0
OCHOBHOMY 0053aT€NIbCTBY), HE SBISIETCS OCHOBAaHHEM I OTKa3a B HCKE O
B3BICKAHWUU JIOJTa C JIPYyroro COJMAAPHOTO JIOJDKHHUKA (TMOPYUYUTENs), €CiH
KPEIUTOPOM HE OBbUIO TMOJYyYEHO HCIOJHEHHE B TOJHOM oO0beme (myHKT 1
cratb 323 'K P®). B sTom ciiydae B pelieHun cyaa JOJMKHO OBITh YKa3aHO Ha
CONTUIAPHBIN XapaKTep WX OTBETCTBEHHOCTH M Ha U3BECTHBIC CYHy CyJ€OHBIE aKThl,
KOTOPBIMH YJIOBJIETBOPEHBI TPEOOBAHUS K APYTUM COJIMIAPHBIM JTOJKHUKAM.

3aknrwuumesnbHble NOTONHCCHUS

55. Tlonoxenuss maparpada S5 mnaBel 23 pasgena Il wactum mnepsoit
I'paxxnanckoro komekca Poccuiickon @enepanuu B u3MeHeHHOU DenepasbHbIM
3akoHOM OT 8 mMapra 2015 roga Ne 42-D3 penakuuy HE NPUMEHSAIOTCS K IIpaBaM U
00s13aHHOCTSIM, BO3HHKIITUM M3 JIOTOBOPOB, 3aKJIFOUEHHBIX 70 JHS BCTYIUICHUS €TO
B cuny (mo 1 wurons 2015 roma). Ilpu paccMOTpeHHH CHOPOB M3 YKa3aHHBIX
JIOTOBOPOB CIIEAYET PYKOBOJICTBOBATHCS pPaHEE JCUCTBOBABIIECH peaaKIHUEn
I'paxxnanckoro koaekca Poccuiickonn @enepannu, B TOM YUCIIE MPABAIIAMHU O CPOKE
MOPYYUTENHCTBA, C YUYETOM CIIOXKHUBIICHCS MPAKTUKUA UX MPUMEHEHHS (IIyHKT 2
ctatbu 4, ab3an Bropoil myHkTa 4 crateu 421, myHkT 2 ctarbu 422 'K PO).

56. [Ipu3Hath HE NMOAICKAITUMHU TPUMEHEHHUIO:

nyHKTHl 17 u 18 coBmecTHoro nocranoienusa I[lnenyma BepxosHoro Cyna
Poccuiickoit ®enepanuu u [lnenyma Beiciiero Apoutpaxknoro Cyna Poccuiickoit
Oeneparun ot 8 okTiaOpa 1998 roma Ne 13/14 «O mnpakTuke NpPUMEHEHHS
nonoxkeHn ['paxkmanckoro koxaekca Poccuiickon denepanuu O NpPOILEHTax 3a
MOJIb30BAHUE UY>KUMU JICHEKHBIMU CPEJICTBAMMY,;

nyHKT 62 mnocrtaHoBieHus Ilnenyma BepxoBHoro Cyma Poccuiickoit
Oeneparuu ot 29 mas 2012 roga Ne 9 «O cyneOHOM TpakTHKE IO JejaaM O
HACJICIOBAaHUNY;

nyHKkTbl 1—41 nocrtanoBnenus [lnenyma Beicmiero ApOutpaxnoro Cyna
Poccutickoit @enepanuu ot 12 utonst 2012 roga Ne 42 «O HEKOTOpPBIX BOIpPOCAX
pa3pelleHus CIOPOB, CBI3aHHBIX C MOPYUYUTEITbCTBOMY.



