O npuMeHeHNH CyIaMU HOPM IIaBbI 49 YroJ10BHO-NPOLECCYATBbHOIO
konekca Poccmiickoii @egepannu, peryJupylommux BO300HOBICHUE
NMPOU3BOACTBA 110 YTOJIOBHOMY /1eJIy BBUAY HOBbIX UJIM BHOBb
OTKPBIBIIUXCH 00CTOATENbCTB 10 3aKJIIOYEHHUIO IPOKYpoOpa

B cCBA3M ¢ BO3HHUKIIMMHM Yy CYIOB BONPOCAMHU II0 NPUMEHEHHIO HOPM
[JIaBbI 49 VYronoBHo-npoueccyanbHOro kojaekca Poccuiickoit ®denepainuu,
PEeryIupPYIOIIMX BO30OHOBICHUE MTPOU3BOJICTBA MO YTOJIOBHOMY JCJTY BBUY HOBBIX
WM BHOBb OTKPBIBIIUXCSI OOCTOSITENHLCTB MO 3aKJIIOYEHHUIO MPOKYPOpa, U B LEIAX
obecneueHust enuHcTBa cyaeOHoi mnpaktuku [lnenym BepxoBaoro Cyna
Poccuiickoit @enepannu, pykoBOACTBYSCh cTarbel 126 Konctutyuun Poccutickoit
Oenepannuun, crarbsMu 2 u S DenepalibHOTO KOHCTUTYUMOHHOTO 3aKOHA
or 5 d¢espana 2014 roma Ne 3-®K3 «O BepxoBnom Cyne Poccuiickoit
denepannny, NOCTAHOBIISIET J1aTh CylaM CIIEAYIOIINE Pa3bSICHECHMUS:

1. ObpatuTh BHHMaHHE CYyAOB Ha TO, YTO MPOIIECCYaJbHBI WHCTUTYT
nepecMoTpa CyileOHbIX PEIICHUH MO YrOJOBHBIM JieJlaM BBUJIY HOBBIX WJIM BHOBB
OTKPBIBIIUXCSI OOCTOSITEILCTB SIBISIETCSI CAaMOCTOSITEILHON CTaJue YroJOBHOIO
CyIONPOU3BOJICTBA, KOTOpasi MO CBOEMY COJEpPKAHUID U NPEIHAZHAYCHUIO
BBICTYIIA€T B KaYECTBE MEXaHU3Ma, JOMOJHSIOUIETO0 UHBIE CIIOCOOBI 0OecreueHus
MPAaBOCYAHOCTH MPUTOBOPOB U JAPYTUX CYACOHBIX pEUIEHUM U yCTpaHECHUS
cyneOHbIX omuOoK. Takol mepecMOTp CyaeOHBIX pEeHIeHUH IO 3aKITIOUCHUIO
MPOKYypOpa MOXKET OCYIIECTBISATHCS IMOCJIE MX BCTYIUICHUS B 3aKOHHYIO CHUIIY U
HE3aBUCHUMO OT TOTO, OBIIM JM OHH MPEIMETOM PACCMOTPEHUS B CYIe
KaCCAllMOHHOMW WJIM HAI30PHOW MHCTAHIIWH.

2. Ilpenmetom cymeObHOro pazOupareabCcTBa B MOPSIKE, TPEIYyCMOTPEHHOM
maBoil 49 YronoBHO-mIponeccyanbHOro koaekca Poccuiickon denepanuu
(manee — YIIK P®), B ciayuasx, Korjga Takoe pa3OuUpaTesbcTBO OCYIIECTBISACTCS B
coorBeTcTBMM € 4yacTthio | crareu 415 VYIIK PO mno 3akiroueHHIo MPOKypopa,
SIBJISIETCS MPOBEPKA 3aKOHHOCTH, 00OOCHOBAHHOCTU U CIPABEAJIMBOCTH MPUTOBOPA,
3aKOHHOCTH, OOOCHOBAaHHOCTH M MOTHBHUPOBAHHOCTH WHBIX HTOTOBBIX, a TaKKe
OTJICTIbHBIX TIPOMEXKYTOUYHBIX CYACOHBIX pEIICHUN (HarmpuMep, MOCTAaHOBJICHUS
cylda MO BOIPOCY, CBSI3aHHOMY C HCIOJHEHHEM MPUTOBOPa) BBUIY HOBBIX WIIU
BHOBb OTKPBIBIIUXCSI OOCTOSITENIbCTB C YYETOM [IOBOJIOB, H3JI0KEHHBIX B
3aKJIOYEHHUH MTPOKYpPOpA.

3. BHOBb OTKPBIBIIMMUCS OOCTOSITELCTBAMU MPU3HAIOTCS 0OCTOSTENIHCTRA,
KOTOpbIE CYIIECTBOBAIM HA MOMEHT BCTYIUICHHS IIPUTOBOPA WIIM MHOTO CYIeOHOTO
pelieHrusl B 3aKOHHYIO CHIIy, HO He ObUIM M3BECTHBI cyay (myHKT 1 wactu 2
cratbu 413 VIIK PO).

Takue 00CTOATENbCTBA, BBIPAXKAIOMIMECS B MPECTYMHBIX JAEHCTBUAX
MOTEPIEBIIEro, CBUJETENSA, AKCIEpPTa, MEePEeBOAUMKA, JO3HABATENs, CJIeIOBaTEs,
NpPOKypopa, CyAbH, a TaKXKe JPyrux Jull (Hampumep, CHEHHAINCTA, JABIIETO
JOKHOE 3aKJIIOYCHHUE; JWIA, NPUHYAUBIIETO CBUJETENS K Jaye JO0XKHBIX
MOKa3aHUM; 3alllUTHUKA, TPEJACTABUBIIIETO B KAYECTBE JI0Ka3aTeIbCTBA MOJJIOKHBIN
JIOKYMEHT), TOBJICKIINE IOCTAHOBICHUE HE3aKOHHOTO, HEOOOCHOBAHHOTO WU
HECIPaBEUIMBOTO TMPUTOBOPA, BHIHECEHHE HE3aKOHHOTO, HEOOOCHOBAHHOTO WITU
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HEMOTHBUPOBAHHOTO OMPEJCICHHUS] WM TIOCTAHOBJICHHS CyJa, JOJDKHBI OBITh
YCTaHOBJICHBI BCTYMUBIIUM B 3aKOHHYIO CHJIy OOBHMHMTEJIbHBIM MPUTOBOPOM JHOO
OlpeJleJI€HUEM, IMOCTAHOBIEHUEM CyAa, MOCTAHOBJIEHUEM CJEIO0BaTENs,
no3HaBatenst wid mpokypopa (myHkT 3 wactu 1 crateum 226 VYIIK P®) o
IpEeKpalleH’y YroJOBHOIO JieJia 32 UCTEYEHHEM CPOKa JIaBHOCTH, BCJIE/ICTBUE aKTa
00 aMHUCTMM WJIM aKTa MOMUJIOBaHUS, B CBSI3HM CO CMEPTHhIO OOBUHSEMOIO WJIU
HNOJACYAMMOIO WM HEIOCTHMIKEHHEM JIMLIOM BO3pacTa, € KOTOPOIO HACTYIAeT
YTOJIOBHAsI OTBETCTBEHHOCTH (yactu 3 u 5 crarbu 413 VIIK PO).

[Io cMmBICIly 3aKOHA, YCTAHOBJIEHWE BHOBb OTKPBIBIIUXCS OOCTOATENHCTB HE
UCKJIFOYAETCSl TaK)XKE OIPEACIICHHEM, I[OCTAHOBIECHUEM CYy[a, ITOCTAaHOBICHUEM
clieoBaTesi, JO3HABaTeNsl MJIM NPOKYypopa, BBIHECEHHBIM M TIO0 HHBIM
HEpEaOUIUTUPYIOLIIUM OCHOBAaHUAM (HampuUMep, B CBA3H C JAESITEIbHBIM
packasiHueM, NPUMHUPEHUEM CTOPOH, HA3HAYEHHEM MEpbl YTOJIOBHO-IIPABOBOTO
Xapakrepa B BuJe cydeOHoro mtpada), NOCTAHOBICHHEM CIEIOBAaTeNsd WU
J03HaBaTensl 00 OTKa3e B BO30Y)KIECHHH YTOJIOBHOIO JI€Jla 32 MCTEYEHHEM CpOKa
JAaBHOCTH, BCJEJICTBME akTa 00 aMHUCTHH, B CBS3U CO CMEPThIO JIHIIA,
OPUYACTHOIO K COBEPUICHUIO TMPECTYIUICHUS, WM HEIOCTHKEHUEM JHUIOM
BO3pacTa, C KOTOPOro HACTYIAET YTrOJOBHASI OTBETCTBEHHOCTD.

4. HoBbiMH 00OCTOSATENBCTBAMM, BJIEKYIIMMU BO30OHOBIEHHE MPOU3BO/ICTBA
110 YTOJOBHOMY J€Jly MO 3aKJIIOYEHUIO MPOKYpOpa, SIBISIOTCS HE U3BECTHBIE CYIy
HA MOMEHT BBIHECEHUS Cy1€OHOIO PELICHNUS:

00CTOSATENbCTBA, UCKITIOUAIOIIUE MPECTYTHOCTh U HAKa3yeMOCTh JI€SHUS;

00CTOSITENIbCTBA, MOATBEPKAAIOIINE HACTYIUICHUE B MEPUOJ PACCMOTPEHUS
YyTOJIOBHOTO J€JIa CYIOM WJIH IOCJI€ BBIHECEHHUS CyAeOHOro pEIIeHHs HOBBIX
OOIIECTBEHHO OMACHBIX MOCIEACTBUI MHKPUMUHUPYEMOTIO OOBUHSEMOMY JI€SHUS,
SBJISIOIIMXCS. OCHOBAHUEM I TPEIbSBICHUS €My OOBMHEHHS B COBEPILICHUU
Oonee TsKKOro npectyruieHus (myHKT 2! yactu 4 crarbu 413 VIIK POD);

uHBIE 00CcTOsATENhCTBA (MYHKT 3 yactu 4 ctarbu 413 YIIK PO).

K uHBIM HOBBIM 00OCTOSITETILCTBAM MOTYT OBITh OTHECEHBI, B YaCTHOCTH,
YCTAHOBJICHHbIE B XOJI€ pACCIEIOBAaHMS, IMPOBEJEHHOIO B COOTBETCTBHHM C
yacThio 4 cratbu 415 VIIK P®, o0cTosTenbcTBa, HE H3BECTHBIC paHEE CYIY,
CBUJETENILCTBYIONIUE O HENPUYACTHOCTU OCYXKJAEHHOTO K COBEPIICHUIO
PECTYIUICHUS WU O COBEPIICHUH UM MEHEE TSKKOTO MPECTYILIICHUS.

5. Pa3pgacHUTH cygaM, 9TO HE MOTYT CUMTAThCSI HOBBIMU OOCTOSITEIHLCTBAMU
W3MEHEHUSI, BHECEHHbIC B HOPMATUBHBIN MPABOBOM aKT, yKa3aHHBIN B JUCIIO3UIUN
OonankeTHOl HOpMbI OcobOenHol yactu YK P®. Bompoc o ee mpuMeHeHHUH B
cootrBeTcTBUM co cTatbeid 10 YK P® pemaercs cyngom mo mpaBuiaM riiaBbl 47
VIIK PO B nopsake UCIOJHEHUS IPUTOBOPA.

6. C y4eToM TOTrO, 4TO MO JeiaM O MPECTYIUICHHUSIX C aJMUHHCTPATUBHOMN
nperogunuend (HampuMmep, MpeayCMOTPEHHBIX cTathimu 2641, 3141 VK PO)
00CTOSITENbCTBA, NOCHYXUBIIME OCHOBAaHUEM JJs Ha3HAYE€HHUS JHUIY
aIMUHUCTPATUBHOIO HAaKa3aHWs, HE NPENONPEACISIIOT BBIBOABI Cyda O €ro
BUHOBHOCTHU B COBEPIICHUU MPECTYIICHUSI, KOTOpasi yCTAHABIUBAETCA HA OCHOBE
BCE COBOKYIHOCTH JI0Ka3aTelIbCTB, MPOBEPEHHBIX U OLICHEHHBIX MOCPEICTBOM
YIOJIOBHO-NIPOLIECCYabHBIX MNpOLEAYp, (aKThl OTMEHBI IMOCTAHOBJIEHUS O
HA3HAUYCHUHU OCYKJIECHHOMY aJMUHUCTPATUBHOTO HAKa3aHWS HE MOTYT CUUTAThCS
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Takke HE OTHOCUTCSI K YUCIY HOBBIX OOCTOSITENIHCTB, BICKYIIUX MIEPECMOTP
npuropopa mno mnpaBunaM maBsl 49 VIIK P®, dakr ycraHoBieHus HWHOU
IOPUINYECKONM KBadu(UKAIMK TIO0 TPUTOBOPY Cylda, BBIHECEHHOMY B OOIIEM
nopsiike CyeOHOro pa30upaTebCTBa B OTHOILICHUHM COYYaCTHHMKOB JIMIIA, JEJIO B
OTHOUIEHUU KOTOPOTO pPacCMOTPEHO B 0cOoOOM mopsake cyaeOHOTO
pazouparenbcTBa B cOOTBeTCTBHHM ¢ TitaBamu 40, 40! VIIK PO.

[TepecMoTp BCTYNUBIIMX B 3aKOHHYIO CUJTy CYAE€OHBIX PEIICHUN MO TaKuM
YTOJIOBHBIM JI€JIaM OCYILECTBIISIETCS B KACCAIITMOHHOM M HaJ30PHOM MOPSIJIKE.

7. Pemienue npokypopa Kak 00 oTka3ze B BO30Y>KJIE€HUU MPOU3BOICTBA BBUIY
HOBBIX WJIM BHOBb OTKPBIBIIUXCS OOCTOSTENBCTB, TaK U O BO30YKJICHHH TaKOIO
MPOU3BOICTBA 3asBUTEJIb U MHBIE 3aMHTEPECOBAHHBIC JIUIlA BIIpaBe 00XanoBaTh B
Cya B opsiAKe, mpeaycMoTpeHHoM ctatbeit 125 YIIK PO.

C yderom nonoxkenuit yactu 1 crareu 125 VIIK P® jxanoba momiexut
PacCCMOTPEHUIO PANOHHBIM CyAOM (TapHU30HHBIM BOCHHBIM CYAOM) IO MECTY
HAXOXK/ICHUS MTPOKYpPOPa, Ha PEIIeHUe KOTOPOTo IMojIaHa xanooa.

[Ton 3auHTEpEeCOBaAHHBIMM JIMIIAMH, HMEIOIIMMHU IMpaBO 00XajnoBaTh
pelieHrue MPOKypopa, MOHUMAIOTCS: OCYKACHHBIC, UX 3alUTHUKA U 3aKOHHBIC
MPEACTABUTENIH, POJICTBEHHUKH OCYKJIEHHOTO IOCIIE €ro CMEpPTH (B LEISAX €ro
peadunuTanum), MOTepreBIIne, UX 3aKOHHBIC MPEACTABUTEIM U MPEICTABUTEIH,
WHbIE JIMIla, YbU HWHTEPECHhl HEMOCPEJACTBEHHO 3aTParuBarOTCS O00XKaIlyeMbIM
pELIEHUEM.

[Ipy mnocTymieHun >KajoObl ATUM JIMIIAM CYAOM II0 WX XOJaTalCTBY
MPEAOCTABISACTCS BO3MOXXHOCTh O3HAKOMJIEHUS C MaTepuajamMd, Ha OCHOBaHUU
KOTOPBIX NIPOKYpPOpPOM IO pe3yibTaTaM NPOBEJCHHOW MNPOBEPKH HIIHU
paccieoBaHus MPUHSTO PElICHUE.

8. OOparuTh BHUMAaHHUE CYIOB Ha TO, YTO Kajio0a, MOJAaHHAs Ha PEILICHUE
poKypopa 00 OTKa3e B BO30YXICHHHU IMPOU3BOJACTBA BBHUIY HOBBIX WU BHOBB
OTKPBIBIIUXCSI OOCTOSATENILCTB MO MOTHUBY OTCYTCTBUSI CBEICHHH, IMOIJICKAIINX
npoBepke no npasuiaM riasbl 49 VIIK P®, moxeT ObITh paccMOTpEHA B HOPSIKE,
npeaycMoTpeHHoM ctatbeit 125 YIIK PO.

Bwmecrte ¢ Tem, ecnu U3 IOBOJOB 3asIBUTENIS C OUEBUIHOCTHIO CIEAYET, YTO
Ui UX TPOBEPKU YTOJOBHO-IPOIECCYaTbHBIM 3aKOHOM YCTAHOBJIEH WHOMU
NOpANIOK (HampuMmep, MPUBOJUTCA CChUIKA Ha OOCTOSATENIhCTBA, HE YUYTEHHBIC B
NPUTOBOpPE B KauyeCcTBE OOCTOSATEIHCTB, CMSATYAKIIMX HaKa3aHUe, WU
yKa3blBaOIIMEe Ha HEOOXOAMMOCTh MCKIIOUECHHUS OTATYAKIINX HaKa3aHUe
00CTOSITENILCTB), TO CY/AbSl BBIHOCUT TOCTAHOBJICHHE 00 OTKa3e B MPUHSITHU
KaJo0bl K PACCMOTPEHUIO M PA3bSCHSIET 3asIBUTEIIO €r0 MPaBO OOPATUTHCS B CYII
10 MpaBUJIaM KaCCAllMOHHOTO MJIM HAJ30PHOI0 MTPOU3BOICTRA.

9. Eciu xanoba momaHa OCY>KJIEHHBIM, OTOBIBAIOIIMM HakKa3aHUE B BHJIC
JUIIEHUS CBOOOIBI M 3asBUBIIMM O CBOEM JKEJIAaHWHM TMPUCYTCTBOBATh IMpHU
PacCMOTPEHUH Kan00bl, TO MO PEIICHHUIO Cyla eMy 00eCTIeunBaeTCsl BOZMOKHOCTh
y4acTBOBaTh B CYJAEOHOM 3acellaHWU U HU3JIO0XKHUTh CBOK TO3UIUIO
HETOCPEJCTBEHHO MO0 MyTEM UCITOJIb30BaHUS CUCTEM BUACOKOH(EPEHII-CBS3H.

OcyXJIeHHOMY Takke JOKHO OBITh pPa3bICHEHO IMPaBO IOJIb30BATHCS
MOMOIIIBIO aJIBOKaTa B XOAE€ PACCMOTPEHHUSI KajJoObl, B TOM YHUCJIE M0 Ha3HAUYCHUIO
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cyrna. OTka3 OT MOMOUIM aJBOKaTa JOJKEH ObIThb BBIPAKEH UM B MHCbMEHHOMN
dbopwme.

10. IlpoBepsis mo xano0e, MOAAHHOW B TOPAJIKE, NPELyCMOTPEHHOM
crateeir 125 YIIK P®, 3akoHHOCTH, 000CHOBAaHHOCTH pEIICHUS TPOKypopa 00
OoTKa3e B BO30YXIEHUM MPOU3BOACTBA BBUJY HOBBIX WJIM BHOBb OTKPBIBIIHUXCS
00CTOATENBCTB WM O BO30YKIEHHHM TaKOro MPOU3BOJACTBA, CYIAbA JOJIKEH
yOenuTbcs B TOM, YTO PELIEHUE NPUHATO YNOJIHOMOYEHHBIM JHLoM. Ilpu stom
HEO0OXO/IMMO YYMTHIBATh, YTO TAKOE PEIICHHE MOXET OBbITh MPUHSATO MPOKYPOPOM
A000ro ypoOBHS HE3aBUCHUMO OT YPOBHS Cylna, BBIHECIIEro MPHUIOBOD,
OINpPEJEIICHNE, IOCTAHOBIEHUE, O IEPECMOTPE KOTOPBIX B MOpsake ImasBel 49
VIIK P® craButcs Bompoc.

[Ipu paccMoTpeHHH Kal00bl HA OTKa3 B BO30YKJIE€HUU MPOU3BOICTBA BBUIY
HOBBIX MJIM BHOBbH OTKPBIBILIUXCS OOCTOSITENILCTB CyJlbsl TAK)KE JOJKEH BBICHUTD,
IPOBEPEHBI JIW U YYTEHbl JH NPOKYpPOPOM BCE OOCTOATENHCTBA, HA KOTOPHIE
yKa3blBaeT B jkajloO€ 3asBUTEIb, U MOMIU JIU 3TH OOCTOATENbCTBA IMOBJIUATH Ha
BbIBOJ OO0 OTCYTCTBMM OCHOBAaHMM Jisi BO30OOHOBJIEHHUS MPOU3BOJACTBA IIO
YTOJIOBHOMY JIeny o npasuiam masbl 49 VIIK PO.

11. Ecnu »xanoba nojiaHa Ha pelieHrne 0 Bo30yKI€HUH IPOU3BOJCTBA BBUIY
HOBBIX WJIM BHOBb OTKPBIBIIUXCS OOCTOSITENBCTB, TO CyAbsl JOJKEH YOeIUThCS B
TOM, YTO PELIEHUE MPUHATO B YCTAHOBJIEHHOM 4acTsamu 14 crareu 415 YVIIK PO
NOPAJIKE MPU HAIMYKU K TOMY [TOBOJIa U JJOCTAaTOYHBIX OCHOBAaHUU.

Cnenyer uMmeTb B BHUAY, YTO OJHUM W3 IMOBOAOB MJisi BO30YXKIACHUS
NPOKYypOpPOM MPOU3BOJCTBA BBUAY HOBBIX OOCTOATENbCTB SABISIOTCS
pPEKOMEHIALMN MEKAYHAPOAHBIX OopraHoB: Komurera nmo nmpasam yenoBeka OOH,
Coseta OOH mno mnpaBaM 4YenoBeKka — B CIy4ae€, €CJIM BBISBIECHHBIE 3TUMU
opraHaMy HapylIEHUs MOJIOKeHU MeXIyHapoIHOro makTa O TpaxAaHCKUX
U NOJUTUYECKHUX MpaBax (mpunaroro 16 nexadps 1966 roga Pesomronmein 2200
(XXI) me Moryt OBITh HUCHpaBICHBI B JPYroM TOpSIKE, a HX YCTpPAHECHHE
HE00X0MMO JuIsi oOecreyeHus: MPaBOCyIHOCTH BCTYNHUBIIETO B 3aKOHHYIO CHILY
CyAeOHOTO pelICHHUS.

12. B Tex ciy4asx, KOraa 3aMHTEPECOBAHHOE JINLIO HE COMIACHO C PEIIEHUEM
IPOKYypOpa, KOTOPBIM MOCIE MNPOBEACHHON MPOBEPKH BHOBb OTKPBIBLUIMXCS
00CTOSITENBLCTB MM pacclieJOBaHUS HOBBIX OOCTOSTEIBCTB NPEKPATHUI
BO30Y’KJIEHHOE UM IMPOU3BOACTBO, TAKOE JIMIIO B COOTBETCTBUU C YACThIO 3 CTAaThu
416 YIIK P® Bnpase o0xanoBaTh pelieHUE MPOKypopa HEMOCPEACTBEHHO B CYII,
IPAaBOMOYHBIN pEIIaTh BONPOC O BO30OHOBIEHUWU MPOU3BOJCTBA IO YTOJIOBHOMY
JieJTy BBUJLy HOBBIX MJIM BHOBb OTKPBIBIIMXCS 00CTOATEILCTB COMIACHO cTarbe 417
VIIK P®, a He B nopsiake crarbu 125 VIIK PO.

[To xanobe, NOCTYNUBILEH HAa NOCTAHOBICHHE MPOKYypOpa O NMPEKpalleHUH
IPOU3BOJICTBA BBUJY HOBBIX WM BHOBb OTKPBIBIIHUXCS OOCTOSITEIBCTB, CYIbS
ucTpedyer marepuaibl MNPEKPalIEeHHOTo MNPOKYpOpOM IIPOU3BOACTBA, a MpHU
HEO00XOIMMOCTHU — YTOJIOBHOE JIEJNO.

13. [lo oOmemMy mpaBuily, 3aKIIOYEHHE NPOKypopa O BO300OHOBIECHUU
IPOU3BOJICTBA MO YrOJIOBHOMY JI€Nly BBUJY HOBBIX WJIM BHOBb OTKPBIBIIHUXCS
00CTOSATENBCTB PACCMATPUBAETCS CYIAOM, BBIHECIIMM CYyAEOHOE pEIICHHE, O
IEpECMOTPE KOTOPOTO CTABUTCA BONPOC B 3aKJIIYEHUHU NPOKypopa, 3a
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UCKJIIOUYEHUEM TIPUTOBOPa W IOCTAHOBJIEHUS MHUPOBOTO CYIAbU, KOTOPHIE
nepecMaTpUBaIOTCsl PAMOHHBIM CYZIOM (BBIIIECTOSIIIIM CYIOM).

C yd4eToM TOro, 4TO pPacCMOTPEHHE 3AKIIOUYEHHsI NMPOKYpOpa BKIIOYAET B
ce0st TPOBEPKY M OILIEHKY HE TOJBKO MPHUTOBOpA, OMPEEICHUS, MOCTAHOBICHUS
cyda, 0 IEPECMOTPE KOTOPOrO CTABUTCS BOINPOC B 3aKIIOYEHUHM NPOKYpopa, HO U
NOCTEAYIONUX CYI€OHBIX PEIICHUHN, BRIHECEHHBIX Cy/laMH aneJUIAIIMOHHON U (1IN
KaCCallMOHHOW WHCTAaHIMM, 3aKJIOYEHHE MPOKypopa O BO300HOBICHUU
MPOU3BOJICTBA IO YTOJIOBHOMY J€y BBHJY HOBBIX WJIM BHOBb OTKPBIBIIUXCS
00CTOSITENIbCTB PaccMaTPUBAETCS CYAOM, BBIHECIIMM MOCJIEJHEE CyneOHoe
peLIeHuE.

Hamnpumep, eciu npuroBop paloOHHOTO cyza ObUT MPEIMETOM IMPOBEPKH B
aneJUISILMOHHOM TOpAJAKE B OOJIACTHOM CyA€ M YrOJOBHOE JE€JI0 CYAOM
KacCallMOHHOM WHCTAaHLIHMHM HE pPAaccMaTpUBajIOCh, TO HE3aBUCHUMO OT IPHUHATOTO
CyIOM aleUIAIMOHHON MHCTAHIMU PELICHUS 3aKJIIOYEHUE MPOKYpOpa MOIJIEHKHUT
PacCMOTPEHHUIO TEM K€ OOJTACTHBIM CYIOM.

[Ipu 3TOM ciemyeT UMEeTh B BUIY, YTO C 3aKIIOYEHHEM O BO300HOBICHHH
MPOU3BOJICTBA IO YTOJIOBHOMY JI€y BBHJY HOBBIX WJIM BHOBb OTKPBIBIIHUXCS
00CTOSITENLCTB BIIpaBEe OOPATUTHCS B CyA MPOKYPOp, K KOMIETEHIMH KOTOPOTO
OTHECEHa MojJaya KacCallMOHHOTO MPEACTABICHUS B COOTBETCTBYIOIIMMI CYyII
KacCallMOHHOM MHCTAHIIUH.

14. Ilo uroram paccMOTpPEHHUs 3aKIOUYEHUS MPOKYPOpa CyJ IPUHUMAET OJTHO
U3 peuieHui, npeaycMorpeHHbix crarbeil 418 YIIK P®. Bmecte ¢ TeM yroioBHO-
MPOLECCYAIbHBIM 3aKOHOM HE HCKJIIOYAETCS TAKKE€ BO3MOXHOCTh BBIHECEHUSA
CyIOM pelieHUus 00 M3MEHEHUU COCTOSIBIIMXCS CYAEOHBIX PEUICHUM B ClIydasx
OTMEHBI MPUTOBOpPA B OMNPEIEICHHONW €ro 4acTH W NPEeKpalleHUs B ATOM 4acTu
IPOU3BOJICTBA MO Jeily JMOO0 MepeAadyd YrojoBHOTO Jefia JUisi MpOW3BOJCTBA
HOBOTO cyaeOHoro paszOuparensctBa. [lpm 3TOM cydq 00si3aH NpU  HAJIUYUU
COBOKYITHOCTH MPECTYIUICHHH, B YaCTU KOTOPBIX PUTOBOP HE OTMEHEH, HA3HAYUTh
HaKa3aHME B COOTBETCTBHH CO cTarbeil 69 YK P®, HazHauuTh HaKa3zaHHUE IO
COBOKYITHOCTH MPUTOBOPOB (€CJIM HaKa3aHWE Ha3HA4YaIO0Ch MO MpaBujaaM ctatbu 70
VYK P®), UCKIIOUWTHh YyKa3aHHE O B3bICKAHMM HMMYIIECTBEHHOTO Bpeda M O
KOMIICHCAIIUM MOpPaJIbHOTO Bpeaa, MPUUYUHEHHBIX TEM MPECTYIJICHHUEM, II10
KOTOPOMY TPUTOBOP OTMEHEH, HA3HAYUTh BHUJ HMCIPABUTEIBHOTO YUYPEKIACHUS
(ecnu oTMEHa MPUTOBOpPA MO OJHOM M3 CTAaTel BieUeT Ha3HaYeHUe Oosiee MSITKOTO
BUJIa UCIIPABUTEIIBHOTO YUPEKIEHUSI), a TaKKe MPU HAUIMYUKM K TOMY OCHOBaHUU
NPUHATH IPYTUE PELICHUS], CBI3aHHBIE C OTMEHOM MPUTOBOPA.

Pemenue 06 oTMeHe TpUroBOpa, OMPEIEICHHS WK MIOCTAHOBIIEHUS Cy/la U O
npekpaiieHu yroynoBHoro naena (myHKT 2 cratbu 418 YIIK P®) moxer ObITh
NPUHITO CYIOM, B YaCTHOCTH, B CBSI3U C HMCTEUYEHHUEM CPOKOB JTaBHOCTHU
YrOJOBHOTO MpPECJEeJOBaHUsl, B CBSI3U C JEKPUMHUHAJIHU3ALUEH YrOJIOBHO
HAKa3yeMoOTo [JE€SHHUs, B CJIy4yae CMEPTH OCYXIECHHOrO IPU OTCYTCTBUHU
BO3PAKEHUM €r0 pOACTBEHHUKOB, HE HACTAUBAIOIIMX HA €r0 peaduIuTaLIUH.

15. Ecnu BCTynUBIIUM B 3aKOHHYIO CHIIY TIPUTOBOPOM JTMOO yKa3aHHBIMU B
yactu 5 crarbu 413 VIIK PO omnpeneneHueM WM TOCTAHOBJIECHUEM Cyaa
YCTAHOBJIEHBI COBEPIICHHBIE IIPU PACCMOTPEHHUM JAHHOTO YIOJOBHOIO Jiena
NpPECTYNHbIE JEUCTBUS CYIbH, MPUCSIKHOIO 3acedarens, Y4acTBOBABIIETO B
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BbIHECEHUHU BepauKTa (MyHKT 3 yactu 3 ctateu 413 YIIK P®), To cocrosiBmInecs
1o JieNy cyleOHbIe peIllIeHHs] BO BCEX Ciydasx MOJJIeXaT OTMEHE C mepeaayeit
YTOJIOBHOTO J€J1a JIJIsl IPOU3BOICTBA HOBOTO Cy[A€OHOr0 pazOuparenbcTBa (MMyHKT 1
cratbu 418 YIIK PD).

B Tex cayuwasix, Koria BHOBb OTKPBIBHIUMHUCS OOCTOSTEIbCTBAMHU
SBJISIIOTCS] IPECTYIHBIE NEVCTBUS IPYTUX YYACTHUKOB IIPOLECCA WIIA UHBIX JIUL
(myskTel 1 1 2 yactu 3 cratbu 413 YIIK P®), cnenyer yuuThIBaTh, 4TO OHU BIEKYT
OTMEHY CyIeOHBIX pEIIeHUH MpHU YCIOBUU, YTO DTU JEUCTBUS MOBIEKIU
IOCTAHOBJICHHE HE3aKOHHOTO, HEOOOCHOBAHHOI'O M HECHPABEMJIMBOIO IMPHUIroBOpa
A100 BBIHECEHHE HE3aKOHHOIO, HEOOOCHOBAaHHOTO WJIM HEMOTHBUPOBAHHOIO
ONpEJENICHHs], TOCTAHOBIEHUsI cyda. B cBsiz3u ¢ 3TUM B CyneOHOM pellIeHUH,
IIPUHATOM B COOTBETCTBHHM C ITyHKTOM 1 crareu 418 VIIK P®, cnenyer npuBoguTh
COOTBETCTBYIOIIME MOTHBBI.

16. OT™MeHsIq 10 3aKIIIOYEHHUI0 MPOKYypOopa OOBUHUTEIBHBIN MPUTOBOP HIIU
UHOE CyNeOHOE pEIIeHHE C Mepefadell YrojoBHOIO Jella Ha HOBOE cyneOHoe
pa30upaTesnbcTBO JUOO0 € BO3BpAILlEHUEM €ro MPOKYpPOpY, CYA B LENSIX OXpaHbl
paB M 3aKOHHBIX HMHTEPECOB YYACTHHUKOB YIOJOBHOIO CyIONPOU3BOACTBA U
HAJJIeKALIEro MpOBEAEHUsI CyAeOHOIr0 3acellaHus B pa3yMHbIE CPOKH O0s3aH IO
X0JlaTaiiCTBy MPOKYpOpa WK [0 COOCTBEHHON MHUIIMATUBE PELIUTH BOIIPOC O MEpE
IIPEeCeUYeHMs] B OTHOIIEHUH OCYKJICHHOI0, OTObIBaIoIero Hakasanue. [Ipu stom cyn
BIIpaBe u30parh JO0yI0 W3 mNpeaycMoTpeHHbIXx crarbeid 98 VIIK P® wmepy
IpecedyeHus MpU YCIOBHU, UYTO OHa oOecrmedyuT OecnpensiTCTBEHHOE
OCYILIECTBJIEHNE YTOJIOBHOTO CYAONPOU3BOACTBA. ECau cyloM NPUHSATO pEIIEHUE O
IIPUMEHEHUU MEpbl IIPECEYEHHsT B BHUJAE 3aKIIOUYEHHUS IIOJ CTPaxy, JOMAIIHETO
apecTta WM 3alpeTa OINPEICICHHbIX JICUCTBUM, TO B PE30JIOTUBHOW 4YacTH
omnpenesieHus: (IMOCTAHOBJIEHHUS) YKa3bIBAIOTCS KOHKPETHBIA pasyMHBIH CpOK
JEUCTBUS MEPBI NPECEUCHUsI B IpeJeax, YCTAaHOBIEHHBIX crarbsiMu 109 m 255
VIIK P®, u pgara ero okoOH4YaHHWs, a B ONKHCATEIbHO-MOTUBUPOBOYHOM YacTH —
MOTHBBI PUHSATOTO PEUICHUSI.

17. Omnpenenenune, NOCTAaHOBIEHUE CyAad, NPUHATHIE IO 3aKIIOYCHUIO
IPOKypOpa O BO30OHOBIIEHUHU NPOU3BOJCTBA MO YTrOJOBHOMY €Ny BBHJY HOBBIX
WIM BHOBb OTKPBIBIIUXCS OOCTOSITENIbCTB B COOTBETCTBUM CO cTarbeil 418
VIIK PO, BcTynatoT B 3aKOHHYIO CHJIy C MOMEHTA MX BBIHECEHUS MU MOTYT OBITh
oOxanoBanbl cTopoHamMu 10 mnpaBwiam minaBel 47! VIIK P® npu nHamuuum
OCHOBaHMM, nperycMOoTpeHHbIX crarbsimu 4016, 40115 VIIK PO.

Ecnu cynoMm mo 3akiatOd4eHHI0 IPOKypopa MPHUHATO pElIeHHE 00 M3MEHEHHH
IPUrOBOPAa WJIM HENOCPEACTBEHHO MPHUHATO UTOrOBOE pelIeHHEe (Harpumep, o0
OTMEHE NPUIroBOpa M O MPEKpPAUIEHUU YTOJIOBHOIO Jeia), TO KacCAallMOHHbIE
’ano0a, IpeICTaBIEHUE MMOIaI0TCs U PACCMAaTPUBAIOTCS MO MPaBWJIaM CIUIOMIHOM
Kaccalliy, a BO BCEX OCTAJIbHBIX CIIy4asX — I10 MpaBuUaM BbIOOPOYHON Kaccaluu.

18. Cymam cnenyeT uWMeTh B BHJY, 4YTO YCHWICHHE Haka3zaHus JHOO
OPUMEHEHUE 3aKOHA O 0oJiee TSHKKOM NPECTYIJIEHMH IPH HOBOM PACCMOTPEHUU
Jieria CylIoM MEpBOM MHCTaHUMU JUOO TNPUMEHEHHE 3aKoHa O 0ojee TIKKOM
NPECTYIUIEHUHA TIPU HOBOM pacCIE€JOBAaHUM YTOJIOBHOIO J€la, a pPaBHO HHOE
YXyAUIEHUE MOJO0KEHHS JIMIA, B OTHOUIEHUHA KOTOPOrO BEAETCS IMPOU3BOICTBO IO
JeIly, JOIMYCKAIOTCsl TOJIBKO MPHU YCIOBUH, €CIU MEPBOHAYAIBHBIA MPUTOBOP ObLI
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OTMEHEH IO M3J0XKEHHBIM B 3aKJIYEHHUHU NPOKypopa OCHOBAHUAM,
CBHUJIETEJIbCTBYIOIIMM O BUHOBHOCTH ONPAaBAAHHOTO WJIM JIMIA, YTOJOBHOE JIENIO B
OTHOUIEHUH KOTOPOTO MPEKPAILIEHO MO PEadMIUTUPYIOIIMM OCHOBAaHUSM, a PABHO
0 BUHOBHOCTH OCY’KJIEHHOT'O B COBEpIIECHUH 00JIee TSKKOTO MPECTYIUICHHUS.



