O NMPpaKTHKE PAaCCMOTPEHUA CyIlaMH
I'PAXKIAHCKOT0 UCKA I10 YIOJIOBHOMY €1y

KoHCTUTYIIMOHHBIE TapaHTHUM TpaB MOTEPHEBUIETO OT MPECTYIUICHUS Ha
JIOCTYII K MPaBOCYAUIO U HA BO3MEIIEHUE MPUUYNHEHHOTO eMy yiepOa (ctarbs 52
Koncturyuuu Poccuiickoit denepaiuin) peaninusyrorcs, B 4aCTHOCTH, TOCPEICTBOM
MPUMEHEHUS MPEIYCMOTPEHHOTO YTOJIOBHO-MPOIECCYaTbHBIM 3aKOHOM TMOPSIIKA
PacCMOTPEHUS CY/IOM T'PAXKIAHCKOTO MCKA MO YTOJIOBHOMY €Y, yCTAHOBJIEHHOTO B
KauecTBE IMPaBOBOro MexaHu3Ma H(OQPEKTUBHOW CyneOHOW 3amuThl MpaB
MOTEPIEBILIETO.

B memsx obGecneueHuss €IWHCTBA CyAeOHOM MPAKTHKHA PACCMOTPEHUS H
paspenieHusi TPaKJaHCKOTO HCKa IO YrOJOBHOMY €Ny, a TaKXe B CBSI3U C
BOIIPOCAMHM, BO3HHUKAIOIMUMHU y cynoB, [lmenym BepxoBnoro Cyma Pocculickon
®denepannu, pykoBOACTBYsCH cTaTtheil 126 Konctutyuu Poccuiickoit denepanuu,
cTathaMU 2 u 5 DenepallbHOTO KOHCTUTYIIMOHHOTO 3akoHa oT 5 ¢geBpans 2014
roga Ne 3-OK3 «O BepxoBnom Cyae Poccuiickoit denepanuny, NOCTAHOBISET
JaTh CyAaM CJIEAYIOIINE Pa3bsICHEHUS:

1. OOpaTtuTh BHUMaHHE CYJIOB HAa TO, YTO MCXOJAS M3 IMOJOXKEHUM yactu 1
ctatbu 44 YronoBHO-MIponeccyaibHOro koaekca Poccuiickoit @enepannn
(mamee — VYIIK P®) kak ¢uzmyeckoe, Tak U HOPUIUYCCKOE JIMIIO BIIPaBe
IPEAbSIBUTH 10 YTOJIOBHOMY JIEy IpakKJAaHCKHI UCK, COlep Kaluii TpeOoBaHUE O
BO3MEIICHUM UMYLIECTBEHHOTO BpE€Aa, NPU HAJIWYMU OCHOBAHUM I10JArarb, 4TO
JAHHBIA Bpell MPUYMHEH €My HEMOCPEJCTBEHHO MPECTYIIEHUEM, a (PU3UYeCcKoe
JIMLO — TaKXKE U 0 KOMIIEHCAIIMA TPUUYMHEHHOTO EMY MPECTYILNICHUEM MOPAJIbHOTO
Bpe/a.

2. Ilo yromoBHOMYy Jdeny O NpPECTYIUIEHWH, KOTOPBIM Bpel NPUYMHEH
UMYILIECTBY, 3aKPEIJEHHOMY 3a TOCYAAapPCTBEHHBIM WM MYHHUIUNAIbHBIM
YHUTAPHBIM MNPEANPUATUEM, TOCYAAPCTBEHHBIM HJIW MYHUUUIAJIbHBIM
yupexJACHUEM BO BIAJICHUE, MOJIb30BAaHUE U pacnopsikeHue (MyHKT 4 crateu 214
u 1yHKT 3 crareu 215 I'paxxmanckoro koaekca Poccuiickoin denepannu, nanee
takke — ['K P®), Ttakoe mnpeampusitue, yupexkJeHUE BIIPABE CaMOCTOATEIBHO
3aBUTh IO JENIy TpaXJAAaHCKUA HCK, M B O3TOM CJIy4Yae OHO IPU3HAETCSA
rpaX JaHCKUM UCTIIOM.

B cuny vactu 3 crarbu 44 YIIK PO B 3a1uTy MHTEPECOB TOCYIaPCTBEHHBIX
Y MYHULMNAJIBHBIX YHUTAPHBIX NPEANPUATHH, a TaKKe MHTEpecoB Poccuiickon
®deneparnuu, cyobekToB Poccutickoit denepariny, MyHUIIMIAIBLHBIX 00pa30BaHUM C
UCKOM BIIpaBe 00paTUThCs MPOKYPOP, MPU3HAHUS KOTOPOTO IPAKJAHCKUM HCTIOM
He TpeOyeTcs.

3. Ecnu moTepmeBHNIMMH TO YTOJOBHOMY JACNY SBIASIOTCSH
HECOBEPIICHHOJICTHUHM, JMOO JHI0, MPU3HAHHOE B YCTAHOBJICHHOM 3aKOHOM
MOPSIIKE HEIECCIOCOOHBIM MM OrPaHMYCHHO JCeCIOCOOHBIM, MO0 JIHIIa,
KOTOpBIE TI0 MHBIM IIPHUYMHAM HE MOTYT CaMH 3alllWIIaTh CBOM IpaBa W 3aKOHHBIC
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UHTEPECHI, TPAXKITAHCKUN HCK B 3aIIUTY MX MHTEPECOB MOXKET OBITh MpEIbsIBICH
KaK MX 3aKOHHBIMH MPEACTABUTEIISIMU, KOTOPbIE MPUBIEKAIOTCA K 0053aTeIbHOMY
Y4acTUIO B YTOJIOBHOM Jejie, TaK U MpOKypopoMm (yacTb 3 crarbu 44, yacTth 2
cratbu 45 YIIK P®). B Takux ciydasx 1Mo HCKamM, 3asBJICHHBIM B HHTEpecax
HECOBEPUIEHHOJETHET0, B3bICKAHUE NPOU3BOJUTCSA B MOJbB3Yy CaMOTO
HECOBEPILIEHHOJIETHETO.

4. CommacHo uvactu 1 craten 45 VYIIK PO B kauecTBe mnpencTaBUTENS
IOPUIMYECKOTO JIMIA, TPU3HAHHOTO TPaXJAHCKUM HUCTIIOM MO YTOJOBHOMY JENy,
JIOMYCKAIOTCSl aJIBOKAaThl, a TAK)KE HMHBIC JIMIA, TPABOMOYHbIE B COOTBETCTBUU C
I'paxxnanckum komekcoM Poccuiickon depepanuy npeacTaBisTh €r0 UHTEPECHI
(Hampumep, JHUIO, KOTOpPOE€ B CUJIY 3aKOHA, HMHOIO IMPAaBOBOrO aKTa WIH
YUPEIUTEIbHOIO JIOKYMEHTa FOPUIMYECKOTO JIMIA YIOJHOMOUYEHO BBICTYIATh OT
€ro UMCHH).

Ecnu B cyneOHOM 3acelaHu MHTEPECHI IOPUANYECKOTO JIMIA MPEICTaBIsSET
PYKOBOJIUTEIH OpTaHU3AINH JIMOO APYTOe MPABOMOYHOE JIUI0, TO €r0 MOJHOMOYHS
JOJIKHBI OBITh MOJATBEPXKIEHBI COOTBETCTBYIUIMMU JTOKYMEHTAMHU,
YIOCTOBEPSIOIIMMHU €ro CcTaryc U (aKkT HaJEIeHUs] TaKUMU TOJHOMOUUSIMU
(uactb 3 crarbu 53 IpaxkIaHCKOro IMpoleccyalbHOro Kojekca Poccuiickoit
®deneparuu, ganee taxke — ['TIK PD).

5. C yuerom TtpebGoBanuii uvactu | crateu 54 VIIK PO B ciyyasx
NPEIBABICHUS TPAXKIAHCKOTO MCKa IO YTOJIOBHOMY Jely (hU3MYECKOE JUI0 WU
IOpUANYECKOE JIMIO, KOTOPOE€ B COOTBETCTBHM C [pakIaHCKUM KOJEKCOM
Poccniickoii denepanun HECET OTBETCTBEHHOCTb 3a BpEH, NPUYUHEHHBIN
PECTYIICHUEM, JTIOJDKHO OBITHh MPUBIICYCHO B KAYECTBE TPAKTAHCKOTO OTBETUHKA,
0 Y€M BBIHOCUTCS COOTBETCTBYIOIIEE TOCTAHOBIICHHUE.

ITo cmeicity nmonoxxenuii myHkra 1 crareu 1064 I'K PO Bpen, npuunHeHHbIN
PECTYIICHUEM, TIOJUICKUT BO3MEIIEHUIO B MOJHOM 00BhEME JINIIOM, BHHOBHBIM B
€ro COBEPILECHUU, IMOATOMY, MO OOIIeMy MpaBHIly, B Ka4eCTBE T'PaKIaHCKOTO
OTBETYMKA MPUBJICKAETCS OOBUHsIEMbI. BMecTe ¢ TeM B cilyuasx, KOTJa 3aKOHOM
00s13aHHOCTh BO3MEIICHUSI Bpeaa BO3JaraeTcs Ha JIMIO0, HE SBISIOIICECS
NPUYUHUTEIIEM BPENA, B KAYECTBE I'PAXKIAHCKOTO OTBETUYHMKA MPUBIIEKAETCS TAaKOE
JIUI0, B TOM YHKCIIE FOPUIUUECKOE JIUIIO.

B wacTHOCTH, NpU pacCMOTPEHHH YTOJOBHBIX JIel O MPECTYIICHUSX,
CBS3aHHBIX C NPUYMHEHHEM Bpeda paOOTHUKOM OpraHU3alMH (FOPUIAYECKOTO
JUIa) TPU UCIOJHEHUU TPYHAOBBIX (CIY:KEOHBIX, JOKHOCTHBIX) OO0s3aHHOCTEH
(HampuMep, O NPECTYIUIEHUSX, MPEAYCMOTPEHHBIX dYacThio 2 ctatbu 109,
crarbsiMu 143, 238 VYromoBHoro kojekca Poccuiickoit denepauuu, najiee —
YK P®), x yyacTuio B Jiej€ B Kaue€CTBE I'PA’KJAHCKOTO OTBETUMKA MPHUBIIEKAETCS
opuanudeckoe nuio (ctatesa 1068 'K PD); ecnu npu COBEpILIEHUU TPECTYILICHUS
Bpe/l MPUYMHEH MCTOYHHUKOM TMOBBIIMIEHHONW OMAcHOCTH (Hampumep, Mo Jeiam o
NPECTYIUIEHUSAX, NPEIyCMOTPEHHbIX cTarbsiMu 263, 264 YK P®), — Bnanenen
ATOr0 UCTOYHHUKA MOBBIIIEHHOUN omacHOCTH (cTathsa 1079 'K PD).

ITockonbKy Bpen, NPUYMHEHHBIA B pE3yJIbTaTe€ HE3aKOHHBIX JIEUCTBUUI
(Oe3nericTBHS) TOMKHOCTHBIX JIMI] TOCY/IapCTBEHHBIX OPraHOB, OPraHOB MECTHOTO
CaMOyITPaBIICHUS, BO3MEILAETCS 3a CUET COOTBETCTBEHHO Ka3Hbl Poccuiickon
denaepanuu, ka3Hbl cyObekTa Poccuiickoit denepanuu UIW Ka3HBI
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MyHUIIUMATBHOTO oOpa3zoBanus (crarbu 1069, 1070, 1071 I'K P®), 10 mo
yrOJIOBHBIM JenaM (Hampumep, O MNPEeCTYMJIEHUSIX, MNPEeAyCMOTPEHHBIX
CTaThsIMU 285, 286 YK P®) x yuactmio B cyneOHOM pa30upareiibCTBE
NPUBJICKAIOTCS MPEACTaBUTENN (PMHAHCOBOTO OpraHa, BBICTYHAIOLIEr0 OT MMEHH
Ka3Hbl, JUOO IIaBHBIE PACHOPSAIUTENN OIOKETHBIX CPEICTB MO BEIOMCTBEHHOMN
npuHaiexxHocTH (ctathsa 1071 'K POD).

6. B caywasx, korga Bpel NPUYMHEH MPECTYIUIEHHEM, COBEPILICHHBIM
HECOBEPIIEHHOJIETHUM, HE HUMEIOLUM JO0XOAO0B HWJIM HHOrO HMMYILECTBA,
JIOCTATOYHBIX I BOBMENICHUSI Bpeaa, ¢ yuyeToM nojoxenuit crarbu 1074 I'K PO
u crateu 1551 CemeitHoro koaekca Poccuiickoit ®enepaiuu €ro poauTenu
(YCHIHOBUTEINIM) WM NOMNEYUTENH JIMOO OpraHu3alus IJs JeTeH-CUpOT U JETel,
OCTaBIIMXCA O€3 TIOTEUYCHHUS POAMTENECH, B KOTOPOH HECOBEPIICHHOJIECTHUI
HaxXOAWICS TOJA HAaA30pOM, MPUBJIECKAIOTCA B KAYECTBE I'PAKJAHCKOIO OTBETUMKA
Hapsiy ¢ OOBHHSIEMBIM.

7. Ilpu paccMOTpeHUHU YTOJOBHBIX €N CyJaM HE0OXOIMMO UMETh B BHUIY
nosnokenusi yactu 3 crarbu 1080 I'K P® o Tom, 4TO 71HMII0, HEIPaBOMEPHO
3aBJIaJIEBIIEE YYKUM HMMYIIECTBOM, KOTOPOE B JajbHEWIIEM OBbLIO MOBPEXKICHO
WM YTPAY€HO BCIIEICTBUE ACUCTBUM JPYTOro JIMIA, AEHCTBOBABILIETO HE3ABUCUMO
OT MEpPBOIrO JMIA, OTBEYAET 3a INMPUYMHEHHbIA Bpen. Hampumep, mo npemnam o
NPECTYIUIEHUSAX, IPENYCMOTPEHHBIX cTarbel 166 YK P®, nmymecTBeHHbIN Bpen,
BO3HUKIIUK B pe3ylbTaTe MOCIEAYIOIEro XWUIIEHUS, YHUUYTOXKEHUS WU
MOBPEXKJICHUSI YTHAHHOTO aBTOMOOWJISI HEYCTAHOBJICHHBIM JIMLIOM, MOJAJIEKHUT
B3BICKAHUIO C OOBMHSAEMOIO B Clly4yae IPeIbsBICHUS K HEMY I'Pa)KJaHCKOTO MCKa O
BO3MELIEHUHU TAKOT'O BPE/a.

8. Cymam cleayeT y4uTbIBaTh, 4YTO K IMOJJIEKALIEMY BO3MEILIEHHIO
UMYILIECTBEHHOMY Bpe€Ay IMOMUMO YKa3aHHOTO B OOBMHEHUU OTHOCUTCS TaKXKe
BpE/, BO3HUKIIUNA B pE3yJIbTaTe YHUYTOXKCHUS WM TOBPEXKICHUS OOBUHSIEMBIM
Yy>KOTO HMMYIIECTBA, KOTJa JaHHbIE IEWCTBHUS BXOAMJIU B CIIOCOO COBEpIICHUS
OpecTymieHus (Hampumep, NOBPEKIAEHHE YCTPOWCTB CHUTHAIU3ALUM HWIIH
BUJICOHAONIOIEHUS, B3JIOM 3aMKa, MOBPEXKJEHUE JBEPH HIH OKHa MpHU
IPOHUKHOBEHUH B MOMEIIECHUE, MOBPEKICHUE aBTOMOOUIIS C 1IEJIbIO €r0 YIoHa) U
HEe TpeOOBaIM CaMOCTOSATENbHOM KBadU(pUKALMK 10 cTarbe 167 mnu crarbe 168
YK PO.

9. Ecnu mnpecTylsieHHEM Bped MPUYMHEH JIMIY, UMYLIECTBO KOTOPOIO
3aCTpPaxoBaHoO, TO ¢ yyeToM nonoxkeHnui ctateu 1072 I'K PO npu Hannunu y cyna
CBEJICHUI O TMOJYyYEHUH TMOTEPIEBIINM, TPaXAaHCKUM MCTIOM CTPaxoBOTrO
BO3MELIEHUSI B3BICKAHUIO MOJJIEKHUT CyMMa B YacTH, HE MOKPBITOW CTPaXOBbIMHU
BhITUIaTamu. [lo TakuM menam, Kak MPaBUIIO, TPUBIICYCHUS K YUACTHIO B CyAcOHOM
pa30uparenbCTBE MPEACTABUTENS CTPAXOBIIUKA HE TpeOyeTCs.

10. ITo nenam O mpecCTyIUIEHUSX, MOCIEACTBUEM KOTOPBIX SBUJIACH CMEPTh
YeloBeKa, JHIO, (AKTUYECKH TIOHECIIee pacxoapl Ha TNorpedeHHe, B CHILY
cratbu 1094 'K P® BmpaBe npeabsBUTh TPakIaHCKUN MCK 00 MX BO3MEIICHUHU.
[Ipu 3ToM mocoOue Ha morpedeHue B Ciy4yae ero BBIIUIATHI HE BIUSAET Ha pa3Mep
HOJJIEKAIINX BO3MELLIEHUIO PACXOI0B.
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11. Ucxona u3 yactu 3 cratbu 42 YIIK P® pacxonpl, MOHECEHHBIE
MOTEPIIEBIIUM B CBSI3U C €r0 y4acTHEM B XOJI€ MPEABAPUTEIBLHOIO PAcCieI0BaHUS
U B Cyle, BKIIOUas pacXoJbl Ha MPEACTABUTENsS, HE OTHOCATCS K MPEIMETY
IPaKIAHCKOTO MCKa, a BOMPOCHI, CBSI3aHHBIE C UX BO3MEILEHHUEM, Pa3pelIaloTcs B
coorBeTcTBUM ¢ nonoxkeHusmu crarbu 131 YIIK P® o mnponeccyanbHbix
U3JIEPIKKaX.

12. ITo cmeiciy vactu 1 craten 44 YIIK PO TpeboBaHUS UMYILIECTBEHHOTO
XapakKTepa, XOTs U CBSI3aHHbBIE C IPECTYIUICHUEM, HO OTHOCSILIUECS, B YACTHOCTH, K
NOCJIETYIOUIEMY BOCCTAHOBJICHUIO HAPYIIEHHBIX MpPaB MOTEPHEBUIETO (Hampumep,
O B3bICKAaHMM IIPOLECHTOB 34 ITOJIb30BAHHWE YYKMMH JICHE)KHBIMH CPEICTBAMH, O
NPU3HAHUU TPAXKIAHCKO-IIPABOBOTO JI0rOBOPA HENEUCTBUTEIbHBIM, O BOBMEIICHUU
Bpe/la B Clydyae CMEPTU KOPMMJIbLIA), @ TAKXKE PErpecCHbIe UCKHU (O BO3MEIICHUU
pacxol0B CTPAaxOBBIM OpraHM3alusM M JAp.) MOMJIEkKAT PA3ZPEIICHHUIO B MOPSJIKE
FpaXJaHCKOTO CYIONPOU3BOACTBA. B 3TOMW YacTW TpaXJaHCKHUKA HCK IO
yroJOBHOMY JeJy CyA oOcTaBiaseT 0e3 paccCMOTpeHHsT C YKa3aHHEeM B
MOCTAHOBJIICHUU (OTPEACICHUN) WIH OOBUHUTEIBHOM TMPHUTOBOPE MOTHBOB
NPUHATOTO PEIICHUSI.

13. O6paruTh BHUMAaHKE CYJOB Ha TO, YTO IO CMBICITY MOJIOKEHHUI MyHKTa 1
crarbu 151 T'K P® rpaxmanckuil MCK O KOMIIEHCAlMM MOPAaJbHOIO Bpela
(pusnuecknx WM HPABCTBEHHBIX CTpafaHUil) MOXET OBITb NPEIBSIBICH IO
YTOJIOBHOMY JI€ly, KOIZla TaKOW BpeN NMPUYMHEH NOTEPIIEBUIEMY IPECTYITHBIMU
JNEUCTBUSIMU, HAPYIIAIOMIMMU €r0 JUYHbIE HEUMYILECTBEHHbIC MpaBa (Hampumep,
paBa Ha HENPUKOCHOBEHHOCTh >KHWJIMILA, YACTHOW KU3HH, JUUHYIO U CEMEUHYIO
TallHy, aBTOPCKME M CMEXKHbIE MpaBa) JUOO MOCATAIOIIMMU Ha MPUHAIJICKALNE
eMy HemarepuajbHble Oara (>kM3Hb, 3J0POBbE, JOCTOMHCTBO JINYHOCTH U JIp.).

HUcxona u3 nonoxxkenuit yactu 1 crarem 44 VIIK P® wu crareir 151, 1099
'K P® B ux B3aMMOCBSA3U T'PAKIAHCKUN MCK O KOMIICHCALIMM MOPAJIbHOTO Bpeaa
ITOJJIEKAT PACCMOTPEHUIO CYJOM U B CIIy4asix, KOIJa B pe3ylbTare NpeCTyIUICHUs,
MOCSTAIONIETO HA Yy)KO€ HMMYIIECTBO WU JPYyrHe MaTepHhalibHble Onara, Bpen
NPUYUHSETCS Tak)Ke JTMYHBIM HEUMMYIIIECTBEHHBIM MpaBaM JIMOO MpUHAISKAITIM
MOTEPIEBIIEMY HeMaTepualibHbIM Onaram (Hampumep, npu pazdoe, Kpaxke ¢
HE3aKOHHBIM TPOHUKHOBEHUEM B KUJIUIIE, MOIIEHHUYECTBE, COBEPIIEHHOM C
UCIIOJIb30BAHUEM MEPCOHATBHBIX JAaHHBIX JIMIIA O€3 €ro COrnacusi).

KomrieHcarusi MopaibHOTO Bpela OCYUIECTBISAECTCA B JEHEKHOH ¢opme
HE3aBUCHMO OT MOJJIEKAIIErO BO3MEUIEHUIO UMYIIIECTBEHHOTO BPEA.

14. Ecau mnoTepneBIIMMH IO YrOJIOBHOMY [€JIy O NPECTYNJICHUH,
IIOCJIEACTBUEM KOTOPOTO SIBWJIACH CMEPTh YEJIOBEKA, IPHU3HAHBI HECKOJIBKO
ONMU3KUX POJICTBEHHUKOB U (WJIK) OMM3KHUX JIMI] MOTHOIIETro, a MpU UX OTCYTCTBHUH
VI HEBO3MOXHOCTH yYacCTHSl B YTOJIOBHOM CyAOIPOU3BOJACTBE — HECKOJBKO E€r0
POICTBEHHUKOB, TO KaXIbld M3 HUX BIPABE NPEABSIBUTH TPAKIAHCKUU UCK,
COJZIEPIKAIIMNA CaMOCTOATENFHOE TPEOOBAaHME O KOMIIEHCAIIUU MOPAIBLHOTO BpE/a.
Cyny HeoOXOaMMO YYHUTBIBATh OOCTOSTENbCTBA, CBUAETEIbCTBYIOIIUE O
MPUYMHCHUH KMEHHO dTUM JUIaM (U3UYECKUX WM HPABCTBEHHBIX CTPAJIaHUN.

15. Cynam cnemyer UMETh B BUJY, YTO MPU OTCYTCTBHHU B YTOJOBHOM JEJE
rPaXXJaHCKOIO HCKa CyJ B XOJ€ MpPEeABapUTEIbHOrO ClyllaHus Jubo B
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MOJrOTOBUTENILHOM YacTH Cy/IeOHOTO 3aceaHusl pa3bsiCHSET MOTEPIIEBIIEMY MTPaBO
Ha oOpalieHre C UCKOM HE3aBUCUMO OT TOr0, Pa3bsCHSJIOCH JU €My TAKOE MPaBo
OpraHaMy MpeIBAPUTEIILHOTO PacCiieIOBAHUS.

B tex ciyuasix, Korjia HCKOBOE 3asBJICHHE (3asBJICHUE) UCTIAa O BO3MEIICHUH
(KoMIIeHCaluK) eMy Bpela, MPUOOIIEHHOE K MarephalaM YrojOBHOIO Jena, He
MO3BOJISIET OIPENETUTh CYIIECTBO MPEAbIBICHHBIX TPeOOBAaHUMN, UX (PaKTUUECKHE
OCHOBaHMS, 00bEM M pa3Mep, 4TO MPENATCTBYET PACCMOTPEHHUIO HCKa, CYIy
CIelyeT NPEeNJOKUTh YYacTBYIOUIEMY B CyI€OHOM 3acelaHMM TPaKJaHCKOMY
UCTIy YCTPAaHUTh HMEIONIMECS HEIOCTaTKu Oe3 BO3BpAIlEHUS €My TaKoro
3asIBJICHUS.

16. Wcxons u3 TOro, 4ro TrpaxxJaHCKUA HMCK MOXET OBbITh NPEABSBICH B
nepuoj Tmociie BO30YXIACHUS YTOJOBHOTO Jiejla M JI0 OKOHYAaHHS CyneOHOTO
CJIEJICTBUSI TpU pa3OuparesbCcTBE JaHHOTO YrOJOBHOTO Jelda B CyAe IepBOi
uHcTaHuu (dacth 2 cratbu 44 YIIK P®), B ciaydae BriHECEHUS] OOBUHUTEIHLHOTO
BEpAUKTA NpPU MPOU3BOJCTBE B CylI€ C Yy4YaCTHEM MPUCSHKHBIX 3acenareiei
rpaXJTaHCKUM HCK MOXKET OBbITh NpPEeIbsSBIECH J0 MOMEHTa OKOHYAHHUS
HCCIICIOBAHUS OOCTOATEIBCTB, OTHECEHHBIX CONNIACHO YacTH 3 cTaTtbu 347
VIIK P® k o0cykaeHunto MOCAEACTBUI BEPIUKTA.

17. Ilpu ycnoBur NpenbsBICHUS TPAXKJAHCKOTO MCKa Ha MPEABAPUTEIBLHOM
CIymIaHUM HWJHU B CyIeOHOM 3acelaHUU, a TaKKe €CIu opraHamMu
IPEABAPUTENBHOTO PACCIEIOBAHMS NPH HAIMYHUM B JIeJIe TPAXKIAHCKOTO HCKa HE
ObUIM TMPUHATHl HEOOXOAMMBIE TMpOIECCyalibHbIE pPELICHUS, CYA BBIHOCHT
MOCTAHOBJCHUSA (OMpEAeieHHsI) O MPU3HAHUU TPAXKIAHCKUM MCTIIOM H O
NPUBJICYCHUU B KAUE€CTBE IPakIAHCKOTO OTBETYMKA COOTBETCTBYIOIIMX Jinil. Takue
MOCTAHOBJICHUSI (OIpE/eNICHUs) Cy/l BIIPABE€ BBIHECTH B MOPSAKE, YCTAHOBIEHHOM
yacTthto 2 cratbu 256 VYIIK P®, ne TpeOyromiem [jsi 3TOro 00s3aTelbHOro
yIaJeHus Cylda B COBEIIATEIbHYIO KOMHATy W W3JIOKEHHS MPUHSITOTO PEUICHUS B
BUJIE OTACJIBHOIO MPOLIECCYAIbHOTO JOKYMEHTa. B 3THX clly4yasix pelleHue,
OPUHSATOE B 3aJI€ CyJa, 3aHOCUTCS B MPOTOKOJI CyI€OHOTO 3aceqaHusl.

18. CornmacHo mnonoxenusm ctarbu 268 VYIIK P® cyn pasbacuser
IrPKIAHCKOMY HCTI[y M €r0 IPEACTaBUTEIN0, T'PAXKJAHCKOMY OTBETYMKY U €rO
NPEICTaBUTENI0, €CIIM OHM Y4YacTBYIOT B CyIeOHOM 3acelaHuH, WX IIpaBa,
00sI3aHHOCTH M OTBETCTBEHHOCTh B cyaeOHOM pa30uparenbCTBE,
IPEAYCMOTPEHHBIE COOTBETCTBEHHO cTaThamu 44, 45, 54 u 55 VIIK PO.

IIpn npu3HaHUM IPAKIAHCKUM HCTLIOM IMOTEPIEBLIETO €My IIOMUMO IIpaB,
npenycMOoTpeHHbIX B yacTh 2 ctarbu 42 YIIK P®, cyn pasesacHseT apyrue npasa,
KOTOPBIMH B COOTBETCTBUU € 4acThbio 4 ctatbu 44 YIIK P® oH HamenseTcs Kak
IPAKIAHCKAM MCTEL: IpaBa MOAJEPKUBATh IPaXKAAHCKUM HCK, 1aBAaTh IO HEMY
0OBSICHEHUS U MTOKA3aHMsl, OTKa3aThCs OT MPEABIABICHHOIO UM T'PaXAAaHCKOTO MCKa
110 YIAJIEHMs CyAa B COBELIATEbHYIO0 KOMHATY JUIS ITIOCTAHOBJIEHUS IIPUTOBOPA.

Ecau rpaxaaHCKMM OTBETYMKOM NpPU3HAH OOBUHAEMBIH, TO €My
Pa3bACHAIOTCSA TAK)KE M TE€ IpaBa, KOTOPBIMU OH HAJAEISIETCA KaK I'PAKIAHCKHAU
OTBETYHK: MPABO 3HATh CYIIHOCTh HMCKOBBIX TpeOOBaHUIl M OOCTOATENHCTBA, HA
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KOTOPBIX OHM OCHOBaHbI, BO3pa)kaTh IPOTUB IPEIbSIBICHHOIO I'PakJaHCKOIO UCKA,
JaBaTh OOBSCHEHUSI U MOKa3aHUs MO CYUIECTBY MPEIbIBICHHOIO UCKa (ITyHKTHI 1—
3 yactu 2 cratbu 54 YIIK POD).

19. Cyn xak Ha NpeaBapUTEIBLHOM CIYLIAHUM, TaK M B CyAeOHOM
pa30uparenbCTBE MNpPU HAJIMYUU K TOMY OCHOBAHUM NPUHUMAET MeEphl K
00€CIEUeHUI0 TPakJaHCKOTO HCKa, €CJIU OHW He OBbUIM MPHUHSITHI OpraHamu
MPEIBAPUTENBLHOTO paccienoBanus. B cuny vactu 2 crareu 230 YIIK PO Takwme
MEpBI MOTYT OBITh MPUHATHI CYJIOM 1O XOAATaMCTBY IMOTEPIICBIIETO, TPAKITAHCKOTO
UCTIIA, MX 3aKOHHBIX MPEACTaBUTENCH MWW MIPEICTaBUTENCH TUO0 MTPOKYypopa.

20. B nensax paspemeHns MpeabsBIECHHOIO MO AENy IPaXJaHCKOTO HCKa CY.
B XOj€ CyIeOHOTO CIEICTBUS BBIACHAET y TPaXIAHCKOTO HCTHA W (WUJIH) €ro
NPEICTABUTENSA, TOCYIapCTBEHHOr0 OOBWHMTEINS, €CIH TPaXJIaHCKHH WMCK
MIPENBSBICH MPOKYPOPOM, TMOMJICPKUBAIOT U OHU WCK, M TPEIjiaraeT OrjacuTh
colepxamnecss B HEM TpeOOBaHMs, IOCIE€ YEero BBISCHAET, MPU3HAIOT JIH
MOJICYIMMBIN, TPAKTAaHCKUH OTBETYMK M (WJIM) €r0 MPEACTaBUTENb IPaKIaHCKHMI
UCK.

YyacTtHukaM cyaeOHOro pasz0uparesibCcTBa, HHTEPECHl KOTOPHIX
3aTparuBarOTCs TPAKITAHCKAM HMCKOM, IMPEIOCTABISICTCS BO3MOXXHOCTHh BBIPA3UTh
10 HEMY CBOIO TTO3UIIAIO U TIPENICTABUTH B CIIydae HEOOXOAMMOCTH OTHOCSIIUECS K
UCKY JOmojHUTeNbHbie MaTepuanbl. Cya Takke BBICIYIIMBAET MHEHHUE
rOCyIapCTBEHHOTO OOBHHUTENS 110 UCKY TPaKIaHCKOTO UCTIIA.

21. CymaMm ciemyeT UCXOIUTh M3 TOTO, YTO C YUETOM IOJOKECHHUH MyHKTa 4
gactu 1 cratem 73 VIIK P® Opemsi goka3biBaHUs XapakTepa U pasMepa
NPUYMHEHHOTO MNPECTyMJIEHUEM HMYIIECTBEHHOTO0 BpeJa JICKHUT Ha

rOCyJIapCTBEHHOM OOBUHUTEIE.

NmymecTBeHHbIN Bped, MPUUYUHEHHBIN HEMOCPEICTBEHHO IMPECTYIIEHUEM,
HO BBIXOJSIIUI 32 paMKHU MPEAbIBICHHOIO MOACYIUMOMY OOBHMHEHHS (PacXojlbl
MOTEPIIECBIIETO HA JICYEHUE B CBSI3M C MOBPEKICHHUEM 30POBbS; pACXO/bl Ha
norpebeHne, KOTaa MOCIEACTBHEM TNPECTYIUICHUS SBISIACh CMEpPTh YEJIOBEKa,
pacxoipl IO PEMOHTY ITOBPEKICHHOTO HMYILIECTBA IIPU NPOHUKHOBEHUU B
KUWIUIIE U Jp.), TMOJJIEkKAT JOKa3bIBAHUIO TPaXJIAHCKUM HCTIIOM NyTEM
MPENICTABIICHUs CYAy COOTBETCTBYIOIIMX JIOKYMEHTOB (KBUTAHIIMK OO0 oOIUIare,
KaCCOBBIX U TOBapHBIX YEKOB U T.1I.).

I'paxknanckuii ucTter; 0OOCHOBBIBAET MEpE]l CYAOM CBOM TpeOOBaHUS O
pa3Mepe KOMIIEHCAMY MPUYUHEHHOTO NPECTYIIECHUEM MOPAJIBHOTO BpEa.

22. Ilpu oTkaze Trpa)KJaHCKOrO HCTIA OT MCKA, KOTOPBIA MOXKET OBbITh UM
3asiBJIEH B JIIOOOM MOMEHT MPOM3BOJACTBA MO YTOJIOBHOMY JENy, HO /10 yJaJeHUs
Cyla B COBENIATEIbHYI0O KOMHATy JJisi IOCTAHOBJIEHHS NPUTOBOpa, CyId B
coorBeTcTBUM ¢ MyHKTOM 11 wactu 4 crareu 44 YIIK P® pasbscHsier emy, 4To
TaKOM OTKa3 BJIEYET 3a COOO0M MpeKpalleHue Mpou3BOJICTBA M0 UCKY.

B ClIy4ac IOATBCPIKACHUSA I'PAKIAHCKUM HCTHOM OTKa3a OT HMCKAd OO0 Ha4dallia
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NPEHUI CTOPOH pelIeHre O MPEKpPalIEHUU MPOU3BOJICTBA MO TPAXKIAHCKOMY UCKY
CyZl BIIpaBe€ BBIHECTH B 3aje CyIeOHOro 3aceqaHusi U 3aHECTU €ro B IMPOTOKOJ
(uacth 2 ctatbu 256 VIIK P®). Ecim oTka3 oT rpaJaaHCKOTO HCKa 3asBJEH B
IPEHUAX CTOPOH, TO TAaKOE€ pEIICHUWE YKa3bIBA€TCS B PE30JIOTUBHON 4YacTu
UTOTOBOTO Cy[J€OHOIO PELICHHS MO JEIy.

23. Cymam HeoOXOAMMO HMETh B BHJAY, 4YTO NPOBEACHUE CYAeOHOTO
paszouparenbcTtBa B 0cooom nopsnke (rmaser 40 u 40! YIIK P®) ve ocBobokmaeT
CyZl OT 0OSi3aHHOCTH HCCJIEZIOBATh BOMPOCHI, KAacCAIOUINECs IPaKAaHCKOTO UCKa, U
NpUHATH N0 HEMYy peuieHue. B yacTHOCTH, CyAd NOpH NOCTAaHOBIECHUU
OOBHHHTEIILHOTO MPUTOBOPA BIIPaBE YAOBJIETBOPUTH IPAKIAHCKHUI UCK, €CIIH €T
TpeOOBaHUSI BHITEKAIOT U3 OOBUHEHMS, C KOTOPBIM COTJIACUJICS OOBUHSIEMBIN, U HE
UMEETCS IPEMATCTBUM JIsl pa3pelieHus ero CyioM IO CYILECTRBY.

24. Tlo xaxaoMy MNPEIbSBICHHOMY MO YTOJIOBHOMY JEIy TPakKIaHCKOMY
UCKYy CyJ NOpH NOCTAaHOBJIECHUU OOBHHUTEJIBLHOTO IMpPUTOBOpa 00s3aH B
cooTBeTcTBUM ¢ MMyHKTOM 10 wactu 1 crarbu 299 VIIK PO o6cynuth, MOAIEKUT
JIA YIOBJIETBOPEHUIO TPAXKIAHCKUH UCK, B UbIO MOJIb3Y U B KAKOM pa3Mepe.

Pazpemiass Takue BONpPOCHI, Cyl B OMNUCATEIbHO-MOTMBUPOBOYHOW YaCTH
OOBHHHTEIIBHOTO TPUTOBOPA MPUBOIUT MOTHBBI, 00OOCHOBBIBAIOIINE TOJTHOE WJTH
JaCTUYHOE Y/IOBJICTBOPEHHE HCKa JHUOO OTKa3 B HEM, yKas3bIBaeT pa3Mep U B
HEOOXOJUMBIX CJIydasX — pacueT CYMMBbI MOJJICKAIIUX YIOBJIECTBOPECHUIO
TpeOOBaHUI, a TaKXe 3aKOH, HA OCHOBAaHMU KOTOPOTO MPHUHSTO PEIICHHE IO
rPaKIAHCKOMY HCKY.

I[Ipy sTOM cClexyer HWCXOAUTh M3 TOrO, YTO XapakTep NPUYUHEHHOTO
MPECTYIJICHUEM Bpela U pa3Mep MOJJIEKAIUX YAOBICTBOPEHHUIO TPEOOBAHUN CYIT
yCTaHABJIMBAET HA OCHOBE COBOKYITHOCTH HCCIICIOBAHHBIX B CyJICOHOM 3acelaHuu
JI0OKA3aTeNIbCTB C TMPHUBEICHUEM HUX B IMPUTOBOpPE, B TOM YHUCIE€ U B Ciydae
MIPU3HAHUS UCKA TPAXKIAHCKUM OTBETUYHUKOM.

25. Tlpu ompenesneHWU B MPUTOBOPE MOPSAKA B3bICKAHUSI CydaM CIETyeT
UMETh B BHUJY, YTO HUMYIIECTBEHHBIM BpE€J, NPUYUHEHHBIA COBMECTHBIMU
JNEUCTBUSIMA HECKOJBKUX MOJCYIUMBIX, B3BICKMBAETCS C HUX COJUIAPHO, HO IO
XOJATalCTBY MOTEPIEBIIETO U B €r0 MHTEPECAX CyJl BIIPABE OMPEACIUTH JI0JIEBOU

nopsiiok ero B3vickanus (crarbs 1080 'K PO).

B cayuae ynoBieTBOpEeHHsS TPaKIaHCKOTO MCKa, MPEABSIBICHHOTO K
HECKOJIbKUM MOJICYIUMBIM, B PE30JIIOTUBHOM YaCTH MIPUTOBOPA HAJICKUT yKa3aTh,
Kakas CyMMa IMOJJICKUT B3BICKAHHWIO B COJUJIAPHOM IOPSJIKE, a Kakas CyMma C
KOKJIOT0O M3 HUX — B JIOJEBOM, B IMOJb3Yy KOIO M3 TPaXKIAHCKUX HCTIOB
OCYUIECTBIISICTCS B3bICKAHUE.

Ecim umymecTBeHHbIN Bped MPUUYUHEH IOACYUMBIM COBMECTHO C APYTHM
JIUIIOM, B OTHOIIIEHHUH KOTOPOTO JIeJI0 OBLIO BBIJIEEHO B OTJEIHLHOE MPOU3BOJICTBO,
aub0 3TO JHLO OCBOOOXIEHO OT YTrOJOBHOW OTBETCTBEHHOCTH IO
HEepPEaOMIUTHUPYIOIIIUM OCHOBAHUSM, TO CyA BO3JlaraeT oOO0S3aHHOCTH TIO €ro
BO3MEIIICHUIO B MTOJITHOM 00beMe Ha mojcyauMoro. [Ipu BeiHECEHUH B TalIbHEHIIIEM
OOBUHUTENIBHOTO MPUTOBOPA B OTHOIIEHUH JIUIIA, IEJI0 O KOTOPOM OBLIO BBIJIEICHO
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B OTJEIbHOE MPOU3ZBOJACTBO, CYyJA BIPABE BO3JIOXKHUTH Ha HET0 OO0SI3aHHOCTh
BO3MECTUTh BpEJ COJHAAPHO C paHEe OCYXKAECHHBIM JMIOM, B OTHOIICHUHU
KOTOPOTO OBLT YIOBIIETBOPEH IPak IaHCKHUI UCK.

26. Paspemiasi mo yrojJoOBHOMY JI€Jly MCK O KOMIICHCAIIMU TOTEPIEBIIEMY
MPUUYMHEHHOTO €MY MPECTYIUICHUEM MOPAJIBHOTO BpEHA, CYA PYKOBOJCTBYETCS
nonoxkenusimu crareit 151, 1099, 1100, 1101 I'K PD, B cOOTBETCTBUM C KOTOPBIMU
Opyu ONpEACICHUM pa3Mepa KOMIICHCAIIMM MOpPAJbHOTO Bpeaa HEoO0XOoAuMO
VYUTHIBATh XapakTep MPUUYMHEHHBIX TMOTEepreBImieMy (Gu3ndeckux u (Win)
HPaBCTBEHHBIX CTPaJaHUM, CBSI3aHHBIX C €r0 WHIWBUIYAIbHBIMH OCOOSHHOCTSIMH,
CTECIIEHb BHUHBI MMOACYJIMMOTO, €r0 MAaTEpUAJbHOE IIOJO0XKEHUE W APYyTHUE
KOHKPETHBIE OOCTOSITEAhCTBA Ji€ja, BIHUSIOINIME Ha pEIIeHHE cyJaa Mo
NpeabsIBICHHOMY HCKY. Bo Bcex ciaydasx NOpu ONpEAeJCHUHU pa3Mepa
KOMIIEHCAIIMM MOPAJIbHOTO BPE/a JIOJKHBI YUYUTHIBATHCA TPeOOBaHUS pa3yMHOCTH
Y CIIPABEJIMBOCTH.

Ecimu cygom ycraHoBieHbl (hakThl MPOTHBOIPABHOTO WJIM aMOPaJIbHOTO
MOBEJICHUSI TOTEPIEBIIErO, SBUBLIETOCS TOBOAOM [UIsl MPECTYIUJICHUS, TO 3THU
00CTOSITENIbCTBA YYHUTHIBAIOTCS MPHU OIpPEJEIIEHUU pa3Mepa KOMIIEHCALHUH
MOpaJIbHOTO Bpe/a.

27. Cyny B Xome cyneOHOro pa3OuparenbCTBa HAAJNEKHUT MPUHUMATH
MCUEPIBIBAIOLIME MEphl JJISl pa3pelleHuss MMEIOLIErocsl Mo Jely TIpakKIaHCKOIo
HUCKa MO CYIIECTBY, C T€M 4YTOOBl HapyIIEHHBIE MNPECTYIJICHUEM IpaBa
MOTEpIEeBIIET0 OBLIM CBOEBPEMEHHO BOCCTAHOBJIEHBI, HE JOMYCKAaTh IMpHU
MOCTAHOBJIEHUHM OOBUHUTEIIBHOTO IPUTOBOPA HEOOOCHOBAHHOM Mepeaayn Bonpoca
0 pa3Mepe BO3MEINEHHUS TPAKIAHCKOTO HCKa JUIsi PAaCCMOTPEHHS B TIOPSIKE
IPa)IaHCKOTO CYAOMPOU3BOCTBA.

[Ipu 3TOM clieyeT UMEeTh B BHUJY, UTO HE SIBISIETCSI OCHOBAaHUEM IEpeaayu
BOIPOCAa O pa3Mepe BO3MEUICHMs TPaKAAHCKOTO HCKa JJIsi pPacCMOTPEHHUS B
NOPSKE TPaKTAHCKOTO CYAOMPOU3BOACTBA HEOOXOAMMOCTH IPOU3BOJCTBA
JOTIOJTHUTENBHBIX PAcyeTOB, €CIM OHHM CBSI3aHBI B TOM YHCIE C YTOYHEHHEM
pa3Mepa UMYIIECTBEHHOTO Bpena, KOTOPhI MMeeT 3HaueHUe Uil KBalu(UKaluu
COICSIHHOTO M OmpefelieHuss o0beMa OOBHHEHHS, JaXXe KOTJa TaKue pacyeThl
TpeOyIOT OTIOKEHHS CyIeOHOTO pa3OoupaTeIbCTRa.

B cnywae ecim B coorBerctBuM ¢ 4acTeio 2 crarbu 309 VIIK P® cyn
IIPU3HANI 34 TPAKIAHCKUM HCTIIOM IIPAaBO Ha YAOBIETBOPEHHE I'PaXKAAHCKOTO MCKa
U IIepefan BONPOC O pasMepe BO3MEIICHUSA Uil PACCMOTPEHUS B IOPSAKE
IrpakJAaHCKOTO CYJONPOU3BOACTBA, TaKO€ pEIIeHHWE BCErJa JOKHO OBITh
MOTHUBHPOBAHO B IIPUTOBOPE.

28. Ilpum oOpamieHHH K HCIOJHEHUIO BCTYNHUBIIETO B 3aKOHHYIO CHILY
IPUTOBOPA, COAEPKAILETO PEICHUE O MPU3HAHUM 34 TPAXKJAHCKUM UCTLIOM IpaBa
Ha YAOBIIETBOPEHHE TIpakJIaHCKOTO HCKa C Iepeladyeil Bompoca O pa3sMepe
BO3MEILECHUS ISl PACCMOTPEHUS B MOPSAIKE IPakIaHCKOTO CYIOIPOU3BOJCTBA, CY/,
NOCTAHOBHUBIIUN TPUTOBOP, HAMNPABISIET [JIsi TAKOTO PACCMOTPEHHUS B CYII,
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KOTOPOMY JAaHHBIN TPaXXJAaHCKUH HMCK IOJACYIEH B COOTBETCTBUM C IPAaBUIAMM,
NpPEAYCMOTPEHHBIMU [ pakTaHCKUM TMpoLECcCyalbHbIM KoAekcoM Poccuiickoi
@enepanuu (B yCTAaHOBJIEHHBIX 3aKOHOM CIIy4asX — C YYETOM BOJICU3bSIBICHHUS
IPaXJIaHCKOTO HCTIA), KOMHUH OOBHMHHUTEIBHOTO IPUTrOBOPA, PEUICHUS Cyaa
aneJuUBSIIMOHHON MHCTAHIINU, KOTIMM UCKOBOTO 3asBJICHUS (3asIBJICHUS) U PEIICHUN
0 TIPU3HAHUU TPAKIAHCKUM HCTIIOM, TPAXTAHCKAM OTBETYUKOM JINOO BBITTUCKY U3
NpoTOKOoJia cyaeOHOTO 3acelaHHWs, KOMUU HHBIX MaTepuailoB jela,
MOJTBEPKIAIOIINX HCKOBBIE TPEeOOBaHUS, a TaKKe HEOOXOMWMBIX ISl PEIICHHUS
Bompoca 00 ux pasmepe. B moboM ciiydae rpaKJaHCKUA UCTEN| JOJIKEH OBITh
YBEJIOMIIEH O TOM, B KaKOM CyJl HallpaBJI€Hbl YKa3aHHbIE MATEPUAJIBI.

29. Ecnu mo yrojoBHOMY ey Ha HMMYIIECTBO OOBHHSEMOTO WM JIHIIL,
HECYIIMX MO 3aKOHY MaTepHalibHYI0 OTBETCTBEHHOCTb 3a €ro JEHCTBHUA, IS
oOecreyeHus: UCIIOJIHEHHSI TIPUTOBOPA B YACTH T'PAXKJAHCKOTO MCKa ObLI HaJIOXKEH
apecT, TO B Ciydae YAOBJIETBOPEHMS TPakJaHCKOI'O HCKa CyJ B IPUTOBOPE
YKa3bIBA€T UMYIIECTBO, COPA3MEPHOE YIOBIETBOPEHHBIM TPEOOBaHUSAM, apecT Ha
KOTOPO€ COXpPAaHSAET CBOE JEWCTBUE [0 MCIOJIHEHUS IPUrOBOpa B 4YacTH
I'PaKJaHCKOTO HUCKA.

30. O6paTtuTh BHUMaHHE CyAOB Ha TO, YTO MPH IMOCTAHOBICHHUU
ONPABAATEILHOTO MPUTOBOPA WJIM BHIHECEHUM IOCTAHOBIECHUS (OIMpEAEIICHUs) O
IPEKPAILIEHUH YTOJIOBHOTO JI€Jla O OCHOBAaHMSM, MPEIyCMOTPEHHBIM MYHKTOM 1
gactu 1 crarbu 24 VIIK PO (oTcyTcTBHE COOBITHS MPECTYIUICHUS) U IMMyHKTOM |
gyactd 1 crareu 27 VYIIK P® (HenmpuyacTHOCTh MOJICYIMMOIO K COBEPIICHHUIO
MPECTYIUICHUS), CyJl OTKa3bIBAE€T B YAOBJICTBOPEHUHU T'PAXKIAHCKOTO MCKa (4acTh 2
ctatbu 306 YIIK PD).

[Ipy HanMUMM WHBIX OCHOBAaHWM Uil TMOCTAHOBJIEHUS OIPAaBIATEIBLHOIO
npuropopa (Hampumep, B JA€SHUHU MOACYAUMOTO OTCYTCTBYET COCTaB
NPECTYIIEHUS ) TMO0 MHBIX OCHOBAaHUH JUIsl IPEKPALLEHUS YTOJIOBHOIO JI€Na, B TOM
quclie HEepeadHIUTUPYIOUMMX, CYI OCTaBisieT TpaXJAaHCKHUA HUCK 0e3
pacCMOTpEHHsl, yKa3aB B pELICHUM, 4YTO 3a HCTIOM COXPAHSETCA IpaBO Ha
IPEIbSBICHUE UCKA B ITOPSAKE IPAXkKIAHCKOTO CYIOIPOU3BOICTBA.

31. Cyn anemnsuMOHHOW HWHCTAHIMU, MCXOMAsl W3 MOJOXKEeHWM vactu |1
cratbu 38922, cratbu 38924 u mynkra 3 yactu 1 crareu 38926 VIIK PO B ux
B3aMMOCBSI3M, BIIPAB€ HU3MEHHUTh MPUTOBOP B YaCTU TPAXKIAHCKOTO HCKa MU
YBEJIMYUTH pa3Mep BO3MEIICHUS MaTepHalIbHOTO yiiepOa Mpu yCIOBUHU, YTO OH HE
UMEeT 3Ha4eHUus JJs YCTAHOBJIEHHBIX CYAOM KBaJu(pUKalUU JAeHCTBUI
OCYXJEHHOTO U o0beMa OOBUHEHUS, W (WIM) YBEJIUYUTH pa3Mep KOMIICHCAIUU
MOpaJbHOTO Bpela HE MHAa4Y€ KakK MO MPEACTABICHUIO MPOKypopa Jubo sxamobde
HNOTEPIEBIIET0, YaCTHOIO OOBUHUTENS, TIPakJaHCKOTO UCTIA, UX 3aKOHHBIX
npencTaBuTened U (WJIM) MpeAcTaBUTENE W B Ipelesaax CyMMbl I'PakKJIaHCKOTO
HCKa, MPEABABICHHOTO ¢ coOmoaeHneM TpedoBanuii yactu 2 crarbu 44 VIIK PO.
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Eciu cynom anemnsiuMoHHOW MHCTaHUMU OyleT YCTaHOBJIEHO, YTO B
IPUTOBOPE IO TPAXKIAHCKOMY UCKY, YIOBJIETBOPEHHOMY B OTHOLUEHUHU HECKOJIBKUX
OCYXJIGHHBIX, HEBEPHO OIpe/eleH NOPSAIOK B3bICKaHUS (COMUIApHBIN 100
J0JIEBOI), TO Cyd BIpaBe HM3MEHUTb IPUTOBOP B HTOHW YACTH, YCTAaHOBUB
HaJJIeKAIUI TOPSAJOK TAKOTO B3bICKAHUS.

32. B Tex cimy4asx, KOrja B XOZ€ aneJUIILHOHHOTO IPOU3BOJCTBA BBISABIICHBI
HapyIlIEeHUs, AOMYIIEHHbIE CyAOM B YacTH PAacCCMOTPEHMs TPAKIAHCKOIO MCKa U
HEYCTpAaHUMBbIE B Cy[€ AaNeJUIILMOHHON HWHCTAaHUWHU, MPUTOBOP B 3TOM 4YacTH
NOJUIEKUT OTMEHE C NEpeJadyeid rPakJJaHCKOTO MCKa HA PACCMOTPEHUE B MOPSIKE
Ipa)IaHCKoro cyaomnpounsBoAcTBa. Cyl, NMOCTaHOBUBIIMHA IMPUTOBOP, BBIIEISAET
HEOOXO/IMMbIE MaTepHalibl MO TPAXKJAHCKOMY HCKY Il PACCMOTPEHHS €ro Io
CYLIECTBY, €CIIM MCK MOJICYIECH JaHHOMY CYyLy, JINOO mepefaeT 3TH MaTepuaibl B
TOT CyA, KOTOPOMY JaHHBIM TIpakJaHCKUN HCK MOACYAEH B COOTBETCTBUHU C
npaBUjiaMH, TPEAYCMOTPEHHBIMU [pakIaHCKUM MPOLECCYalbHbIM KOAEKCOM
Poccuiickoit ®eneparuu.

33. Ilpu oTMEHE PUTOBOpa CYJIOM AIEUIALMOHHON NHCTAaHIUU C Iepeaadeit
JieNia Ha HOBOE CyneOHOe pa30MpaTeNbCTBO B OTHOIIEHWM JIUIA, CBSI3AHHOIO C
IPYTUM OCYXJAEHHBIM (OCYXJIEHHbIMHU) COJUAAPHOW OTBETCTBEHHOCTHIO,
BO3MELIEHUE BCE CyMMBbI UMYILIECTBEHHOIO BpEJla BO3JIAraeTCsl Ha OCY>KJIEHHOTO
(OCYXIIEHHBIX), B OTHOILIEHWH KOTOPOro (KOTOPBIX) IPUIOBOP OCTaBlIEeH 0e€3
U3MEHEHHS.

Ecnu mpu HOBOM paccMoTpeHM: aena OyneT BBIHECEH OOBHHUTEIBHBIN
MPUTOBOP, TO HAa OCYXJICHHOTO MOXET OBITh BO3JIOKEHA OOS3aHHOCTH II0
BO3MEIIEHUIO HMYIIECTBEHHOTO Bpela B COJNUJIAPHOM TMOPSIIKE C JIUIIOM WJIU
JUIIAMU, paHee OCY>KJIECHHBIMH 32 JAHHOE MPECTYIUICHUE, B OTHOLIEHUU KOTOPOTO
(KOTOpBIX) OBLT YIOBIETBOPEH IPaskIaHCKUM HCK.

34. PekoMeH/IOBaTh CyaaM amneJUISIIIUOHHOM M KAacCallMOHHOW WHCTAHIUN
pearupoBaTh Ha KaXAbld cJlydall HapylleHUs WM OTrpaHUYECHUS TIpaB
MOTEPNEBIIETO M TPaXIAHCKOTO HCTUA, AONYUIEHHBIX IpPU IPOU3BOICTBE
JIO3HAHUS, MPEIBAPUTEIIBHOTO CIEACTBUS WIIA TPU PACCMOTPEHUHU YTOJIOBHOIO
JIeJia HIDKECTOSIIIUM CYIOM, B HEOOXOIMMBIX CllydasX MpU HAJIUYUU OCHOBaHUH,
MpeyCMOTPEHHBIX 4acThio 4 ctarbu 29 YIIK PD, B TOM ynciie npu yCTaHOBJIECHUA
(akTa HEOOOCHOBAHHON mepegaud BOIpPOCa O pa3Mepe BO3MELIECHHUS IS
PacCMOTPEHHUs B MOPAJIKE TPa)kKAAHCKOTO CYIOIPOU3BOACTBA, BBIHOCUTh YaCTHBIC
onpeieneHust (IOCTaHOBICHUSA).

35. B CBfI3M C NPUHATHEM HACTOSIIIETO ITOCTAHOBIICHUS NPU3HATH HE
JNEUCTBYIOIIUMU Ha Tepputopun Poccuniickon Penepauuu:

noctaHoBienue [lnenyma BepxoBHoro Cyna CCCP ot 23 mapra 1979 rona
Ne 1 «O mnpakTuke NpPUMEHEHUA CyIaMH 3aKOHOAATENIbCTBA O BO3MEUICHUHU
MaTepUajIbHOIO YyllepOa, MNPUUYUHEHHOTO MPECTYIUICHUEM» C HU3MEHEHUSIMHU,
BHECEHHbIMHM NocTaHoBieHueM [lnenyma BepxoBHoro Cyma CCCP ot 26 anpens
1984 roga Ne 7;

noctanoBienue Ilnenyma BepxoBnoro Cyma CCCP ot 13 nexabps

1974 roma Ne 9 «O mnpakTuke npuMeHeHHs cydaMu Ykasza Ilpesunnyma
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BepxoBnoro Cosera CCCP ot 25 wutonga 1973 r. «O Bo3MemIeHUM CPEACTB,
3aTpayeHHBIX Ha JIEYEHUE TPaK/IaH, MOTEPIEBIINX OT MPECTYIMHBIX TSUCTBUN.



