O HeKOTOpPBIX BONPOCAX NPUHATHS CyIaMH Mep 10 00ecre4eHUI0 UCKA,
o0ecrneuynTeILHBIX MEpP U Mep NMpPeABAPUTEIbHOMN 3aIUThI

B 1menax eamHooOpa3HOro MNPUMEHEHHs MOJOXKEHUI MpoLecCyalbHOTO
3aKOHOJIaTENbCTBA, PETYJUPYIOMIUX BOMNPOCHI MNPUHATHSA CyAaMu oOmel
IOPUCAUKIIUU U apOUTPaXHBIMU CyJaMud Mep 10 O0OeCledYeHUuIo HcCKa,
o0ecTeyuTeNIbHBIX MEp U MEp TIpenBapuTenbHOM 3amuThl, [Inenym BepxoBHoro
Cyna Poccuiickoii denepanuu, pykKOBOACTBYSICh cTartbeil 126 Konctutyiuu
Poccuniickoit ®enepanun, crarbasmu 2 u S denepanbHOro KOHCTUTYLHOHHOIO
3akoHa oT 5 ¢eBpans 2014 roga Ne 3-OK3 «O BepxoBnom Cyne Poccuiickoit
denepanuny, MOCTAHOBIAET JaTh CIEAYIOIIHNE PA3bsICHEHHUS.

OO01mue moJI0KeHus

1. Mepbl mo oOecrmedeHHUIO HCKa, OO0ECHEYUTEIbHBIE MEpPBI, MEpbI
NpeIBAPUTEIbHON 3aIUTHl (Janee Takxke — O0OeCHeuyuTebHbIE MEpPHI)
NPUHUMAIOTCA CYJIOM B IIENSX IPEAOTBpAILCHHUS HapyIICHUs] TpaB, CBOOOI U
3aKOHHBIX HMHTEPECOB 3asBUTEJISI WJIM HEONPEACJICHHOTO Kpyra JIWil, CHYKCHUS
HETaTUBHOTO BO3ACHCTBHS JOMYIICHHBIX HAPYIIEHWUN, CO3/IaHHsI YCJIOBUH IS
HaJUJIeXKallero HWCHOoJHEHus1 cyaeOHoro akta (rmaBa 13 I'paxmanHckoro
npoiieccyanbHoro kojekca Poccuiickoit ®depepanuu, niaBa 8 ApOUTPaX)KHOTO
npoueccyaibHoro koaekca Poccuiickon ®enepanuu, rmaBa 7 Komekca
aIMUHUCTPATUBHOTO CYI0NpPou3BojicTBa Poccutickoit deaepariun).

2. Buapl W mNopsSAOK MNPUHITHUS OOECHEUUTENIbHBIX MEP YCTAHOBJICHBI
MOJIOKEHUSIMU T71aBbl 13 I'pakJaHCKOro MpoliecCyallbHOrO Kojuekca Poccuiickoi
Oenepanuu  (manee — ['TIK P®), maBer 8§ ApOUTpakHOTO MPOIIECCYyaTHHOTO
xogekca Poccuiickoit ®enepauun (manee — AIIK P®), maBe 7 Kopekca
aJIMUHUCTPATUBHOrO cyaomnpousBoactBa Pocculickoit ®depepauuu (mamee —
KAC PO).

ObecnieunTenbHbIE MEPHI U OCOOCHHOCTH WX MPUHSTHS MPU PACCMOTPEHUU
OTJIETIbHBIX KaTE€ropuid CHOpPOB YCTAHABIMBAIOTCS TAKKE WHBIMU IOJIOXKEHUSIMU
MPOIIECCyalbHOTO 3aKOHOJATEIbCTBA (HaNpUMep, 4YacThio 6! crarbu 152,
crarbeit 24413 TTIK P®, gacteto 3 crarbu 199, crateeit 225¢ AIIK P®),
apyrux  ¢eaeparbHbIX 3aKOHOB (HarpuMeEp, MYHKTOM 3 cTarb 65, MyHKTOM 2
crarbu 66, crarbel 108 Cemeiinoro konekca Poccuiickoit denepannu
(ranee — CK  P®), miaBoii XXIII Kogexca ToOproBoro MoperiaBaHus,
cratbeit 46  DenepanbHoro 3akoHa oT 26 okTsa0ps 2002 roma Ne 127-®3
«O HECOCTOSATENbHOCTH (0aHKpOTCTBE)» (majgee — 3akoH O OaHKPOTCTBE),
CTarben 11 ®enepanvHoro 3akoHa or 25 wuronst 2002 roma Ne 114-D3
«O MPOTUBOJECUCTBUN SKCTPEMUCTCKOW JEATEIIBHOCTUY), MEXKIYHAPOIHBIX
noroBopoB Poccuiickoit @enepanuu (Harpumep, Mex1yHapoaHOW KOHBEHLIMEH 00
yHU(DUKAINY HEKOTOPBIX MPAaBUJI, KaCAIONIUXCS apecTa MOPCKUX cyaoB oT 10 mas
1952 rona (nanee — KonBeHius 00 apecTte MOPCKHUX CYJ0B).
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3. B rpaxmgaHckoM U apOUTPa)KHOM CYAONPOU3BOACTBE OOECIICUUTEIIbHBIC
MEpbl NMPUHUMAIOTCS MO 3asBJICHUIO JIUIL, YYaCTBYIOIIMX B JEJI€, U HHBIX JIUI
(uactu 1, 3 cratbu 139 I'TIK P®, yacts 1 cratbu 90 AIIK PO).

K uywmcnmy nui, y4yacTByrOImHMX B Jelie, KOTOpPbIE BIIpaBe OOPATHTHCS C
3asBJICHUEM, XO/JaTaliCTBOM (Jlajiee — 3asBJICHUE) O MPUHATHH 00€CHeUnTEIbHBIX
Mep, OTHOCSITCSA CTOPOHBI, 3asIBUTEJIM U 3aUHTEPECOBAHHBIC JIUIIA, TPETHH JIUIIA.

K TakuMm nuiam Takxke OTHOCSATCS: MPOKYPOp, OpraHbl MyOIMYHOUN BIACTH,
OpraHu3alliM, TpaklaHe, OOpaTUBIIMECS B Cyd B 3alIUTy MpaB U 3aKOHHBIX
UHTEPECOB JIPYyTUX JUIl, MyOJIUYHBIX MHTEPECOB B CIydasiX, MPEAyCMOTPEHHBIX
MPOIECCYAIbHBIM 3aKOHOAATENLCTBOM (YacTh 1 crarbu 45, yacth 1 cratbu 46
I'TIK P®, yacts 1 crarbu 52, yactu 1 u 2 crarbu 53, yacth 1 crareu 531 AIIK PD).
Ecnu ykazaHHbIe OpraHbl, OpraHu3aliy, Tpak/iaHe 00pallaroTcs B 3alIUTy MpaB U
3aKOHHBIX MHTEPECOB KOHKPETHOTO JHIA, CyJ YYUTHIBAET MHEHHUE 3TOr0 Julla
(uctia, 3asBUTENS) MO BOMPOCY MPHUHATHS O0ECHEYUTENBHBIX MEp, KOTOpOe
JOJKHO OBITh MPEICTABICHO JIUIIOM, O0OPAaTHUBIIMMCS B CY]I.

[lon WHBIMM IHWIIAMHU, KOTOPHIE B TPaXJaHCKOM W apOUTPaKHOM
CY/IONIPOU3BOJICTBE BIIpaBe OOpaIlaThCsi C 3aABJICHUEM O MPUHITHH MeEp IO
00€CIIEYeHUI0 HMCKa, OOECTEUUTENIbHBIX MEp, MOHUMAIOTCS B TOM YHCIE JIMIIA,
oOpararoniuecs ¢ 3asiBICHHEM O MPUHATUU TIPEIBAPUTEIHHBIX 00€CTICINTEIBHBIX
mep (cratbs 1441 TTIK P®, crares 99 AIIK P®), cropoHa TpeTeickoro
pazouparenbCcTBa, 0OpAIIAONIAsACs C 3asBICHUEM O MPUHSATUU 00€CIEUUTEIbHBIX
Mep cynoM (yacth 3 ctatbu 139 I'TIK PO, yacts 3 crarbu 90 AIIK POD).

[Ipu paccmorpenun zaena o OAHKPOTCTBE C 3asBICHUEM 00 obOecreueHUuu
TpeOOBaHUN KPEAUTOPOB U MHTEPECOB JOKHUKA MOTYT OOpaTUTHCS 3asgBUTEIb U
WHBIC JIMIA, yYacTBYIOIIME B Jiene o OaHKporcTBe (dacth | crarpum 34, dacth 1
cratbu 46 3akoHa 0 OAHKPOTCTBE).

B aaMuHuCTpaTUBHOM CYIOITPOU3BOACTBE MEPHI MPEABAPUTEIBHOMN 3aIUThHI
NPUHUMAIOTCA MO 3asBJICHUI0O AaJMUHHUCTPAaTHBHOTO HCTIA WU JHIIA,
oOpaTuBIIErocs B CyJ B 3allIUTy MpaB APYTUX JIMIl WJIK HEOMPEJEICHHOIO Kpyra
mun (dacth 1 crarbu 85 KAC P®). Mepsl npeaBapuTebHON 3aUThI, O PUHATUN
KOTOPBIX MPOCHUT JIMILO, OOpaTuBLIEECs B Cyld B 3allUTy MpaB APYrux JuI,
HEOMPEJEICHHOIO Kpyra JIMll, MyOJUYHBIX WHTEPECOB, MOTYT ObITh IMPUHSTHI
CyIOM HE3aBUCHUMO OT MNOIJEPX KU COOTBETCTBYIONIETO 3asiBJICHUS
aIMUHHUCTPATUBHBIM UCTLOM (cTaThu 39, 40 KAC PD).

B ciunydasx, npeaycMOTpPEHHBIX 3aKOHOM, CyJ BIIPAaBE€ NPUHATH
oOecreunTenbHbIe MEPHI 110 CBOEH MHUIMATUBE (HAmpuMmep, 4yactb 4 crarbu 2653,
crarbs 306 KAC POD).

4. B apOurtpaxHOM U aJMUHUCTPATUBHOM CYAONPOU3BOJICTBE
MpeACTaBUTEIIb BIPABE MOJABaTh B CY/l 3asIBJICHUE O MPUHITUU 00ECIECUUTEIIbHBIX
Mep, Mep MPEeIBAPUTEIIBHON 3allUThl, €CIM COOTBETCTBYIOLIEE MOJIHOMOYHUE
CIEUMaJIbHO OTOBOPEHO B JOBEPEHHOCTH HJIH B HHOM JOKYMEHTE,
NOJATBEpKIaronieM ero mnonHomouusi (dacteh 2 crarbu 62 AIIK P®, wacte 5
cratbu 54, myHKT 2 yactu 2 ctatbu 56 KAC POD).

B apOutpaxkHoM CyIOnpoOU3BOJCTBE, €CIM IMOJTHOMOYME Ha TMOJNUCAHUE
3asiBJICHUS O TIPUHATHN O0ECIEUUTEIIbHBIX MEpP OTOBOPEHO, MPEJCTABUTENH TAKKE
BIIpaBe MOAATh 3asBIICHHE 00 OTMEHE WM O 3aMEHE OOECICYUTENIbHBIX MEp, O
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NPUHATUM TNPEABAPUTEIbHBIX 00€CHEUUTENbHBIX MeEp (4acTh 2 cTaTbu 62
AIIK POD).

He3aBucuMO OT OTCYTCTBUSI B JOBEPEHHOCTH INPEACTABUTENS IO
aIMUHHUCTPATUBHOMY J€1y YyKa3aHUW Ha IOJHOMOYMS, Kacaroluecs IMoAadu
3asBJICHUM 110 BOMNpPOCAM, CBSI3aHHBIM C MPUHIATHEM MEp MPEABAPUTEIBHON
3allUThl MO0 AJAMUHUCTPATUBHOMY MCKY, MPEJICTaBUTENIb BIpaBe MPOCUTH Cyd 00
OTMEHE WJIU O 3aMEHE TaKhX Mep.

B rpaxaanckoM CyqOnpOM3BOJACTBE IPEICTABUTENb BIPaBe I0JaBaTh
3asiBJICHUSI O TIPUHATHH, 00 OTMEHE WJIK O 3aME€HE Mep Mo 0OECIEUYeHHUIO0 MCKa, O
NPUHATHUA TPEIBAPUTEIBHBIX OO0CCHEUYUTENbHBIX MEp MPU OTCYTCTBUU
COOTBETCTBYIOIETO YKa3aHus B JoBepeHHOCTH (cTaThs 54 I'TIK PD).

5. OOecneuuTenbHbie MEpPbl MOTYT OBITh NPUHATH B MEPHUOL
MPUOCTAHOBIICHHS MPOU3BOACTBA 1O Jeny (dacth 2 ctatbu 139 I'TIK P®, yacte 2
cratbu 90 AIIK P®, yacts 1 crarbu 85 KAC PD).

PaccMoTpeHue 3asgBieHUS 1O BOMNpPOCaM, CBA3aHHBIM C NPUHATHEM
00eCTeunTEeNbHBIX MEP, B TOM YHCIIe 00 OTMEHE 00ECIEUUTENLHBIX MEp, O 3aMECHE
OIHOM oOecrnmeyuTeNbHONU Mepbl Apyrod, 00 wucTpeOOBAHUU BCTPEUHOIO
obecrnieueHus1, MOCTYMUBIIETO B MEPUO TPUOCTAHOBICHHUS TPOU3BOCTBA MO JCIY,
OCYIIIECTBIIsIeTCS O€3 €ro BO30OHOBJICHHS, MO IMpaBUjaM, MPETyCMOTPEHHBIM
mraBoii 13 I'TIK P®, mmaBoit 8 AIIK P®, mmaBoit 7 KAC P®, ecnu wmHoe
HE MPEAYCMOTPEHO TMPOIECCYyalbHbIM 3aKOHOJATEILCTBOM, HAmpuMmep, Ipu
PacCMOTPEHUH KOPIOPATUBHBIX cOpoB (4acTh 7 ctarbu 2256 AIIK PO).

6. Cyn npuHumaer oOecrneuuTeIbHbIE MEphl IO HCKaM, TpeOOBaHUSIM,
aIMUHHUCTPATUBHBIM HMCKaM (Jjajee TakKe — HCK) KaK HMMYIIECTBEHHOIO, TaKk W
HEMMYILECTBEHHOIO XapakTepa, B TOM YHUCJE O MPU3HAHUU MpPaBa, BO3JIOKECHUU
00513aHHOCTH COBEPILUTH OINPEICICHHbIE JIEUCTBHS JMOO BO3AECPKATHCS OT HUX
COBEpIICHUS.

7. ObecneunTenbHbIE MEPBI MOTYT OBITh MPUHATHI TPU PACCMOTPEHUU Jelia
B MOpsiaKe yrpoieHHoro npousBojacTsa (rnasa 21! I'TIK P®, rnasa 29 AIIK PO,
masa 33 KAC POD).

He nomyckaercs mpuHATHE OOECIEYUTENBHBIX MEP B XON€ MPUKA3HOTO
npou3BoacTBa (dactb 7 crarbu 2295 AIIK P®, yacte 4 crateu 1 I'TIK PO,
rmaBa 11! KAC P®D).

8. B apOutpa)kHOM ¥ aJIMUHHCTPATUBHOM CYIONPOU3BOACTBE HAPYIICHUE
TpeOOBaHUI, MPEIBABIAEMbIX MPOLECCYATbHBIM 3aKOHOAATENHCTBOM K 3asIBICHHUIO
O TIPUHATHUU OOECIEUUTEIbHBIX MEp, SBISETCS OCHOBAaHUEM JJIsI OCTaBJICHUS
TaKoro 3asBjeHus Oe3 aABrKeHus 1o npabmiaMm ctatbu 128 AIIK P®, craten 130
KAC P® HezaBucHMO OT TOro, opOpMJIEHO OHO B BHJE OTAEIHHOTO JIOKyMEHTa
100 CONEPHKUTCS B HICKOBOM 3asIBJICHUU, a[IMUHUCTPATUBHOM HCKOBOM 3asIBJICHUU
(manee Takxke — uckoBoe 3asBieHue) (yactb 2 crtatbu 93 AIIK P®, uvacts 2
crateu 87 KAC PD).

B ciyyae ocrtaBiieHus 3asiBICHUS O MPUHSATUM OOECIEUUTEIBHBIX Mep 0e3
JIBWKEHHUS Cyd cooOmaer 00 OSTOM JIHIY, IOJABIIEMY TaKoe 3asBJICHHE,
HE3aMEJJIMTEIbHO TyTEM HANpPaBJICHUS COOTBETCTBYIOLIEIO OMNPENCIICHUS HE
MO3/IHEE CIEAYIOUIEro padoyero JHs MOCJ€ €ro BbIHECeHUs (4acTb 2 crarbu 93
ATIIK P®, a63am Bropoit yactu 2 crarbu 128 AIIK P®, gacTs 2 crarbm 87, yacth 1
crateu 130 KAC P®).
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[Tocne ycTpaneHuss OOCTOSTENBCTB, MOCIYXHUBIIMX OCHOBAaHUEM IS
OCTaBJICHUS 3asBJICHUS O IPUHATUU 00ECIICUUTENbHBIX MEP 0€3 IBUKEHUS, JaHHOE
3asBJICHUE PACCMATPUBACTCS CYIOM HE3aMEJIUTENbHO, TO €CTh HE TO3JHEE
CJIEAYIOIIET0 JHSA MOCJE JHS MPEICTABICHUS JT0KA3aTENbCTB, MOATBEPHKIAAIOIINX
YCTPAaHEHHE YKa3aHHBIX 00CTOSITENIbCTB.

[Ipn Hanmnunu ycranoBieHHbIX cTatber 128 AIIK PO, crareeit 130 KAC PO
OCHOBAHUWH JUIsi OCTABJICHHUS HCKOBOTO 3asBIICHUS O€3 JBMIKCHUS 3asBICHUE O
NPUHSATHUU OOECNEYUTENIbHBIX Mep, MOJAaHHOE OJHOBPEMEHHO C HHUM, HE
paccMaTpUBaeTCs 10 YCTPAHEHUSI OOCTOSITENILCTB, MOCIYKUBIIUX OCHOBAaHUEM JJIS
OCTaBJICHUS HCKOBOTO 3asBJICHUS O€3 JBI)KCHUSA, HAa YTO YKa3bIBaeTCs B
OTpEIEICHUH 00 OCTaBICHUH UCKOBOTO 3asBJICHUS 0€3 IBUKEHUS.

9. B apOuTpakHOM U aIMUHUCTPATUBHOM CyJOTIPOU3BOJICTBE B ClIydae, €CIu
3asBJICHUE O MPUHITHH OOECIICYUTENHHBIX MEp MOCTYNMHIO B CyJ B OTCYyTCTBHUE
VICKOBOT'O 3asIBJICHUS, Cy/Jl BO3BPALIAET TAKOE 3asBJICHNE, KAK HE COOTBETCTBYIOLIEE
TpeboBanuto yactu 1 crarbu 92 AIIK P®, yactu 1 cratbu 86 KAC PO.

Ecniu B apOuTpa)kHOM CyAZOTPOHM3BOJCTBE 3asiBJICHUE O MPUHATUH
o0ecneyuTeNbHBIX MEpP MOJJAHO B OTCYTCTBUE MCKOBOT'O 3asIBJICHUS, TO OHO MOXET
OBITH PACCMOTPEHO B KAue€CTBE 3asBJICHUA O MPUHSATUM MPEIBAPUTEIBHBIX
00eCTeuynTeNbHBIX MEp MPU YCIOBHUM COOTBETCTBUS TpPEOOBaHUSAM cTaThu 99
AIIK PO.

OrnpeneneHue O BO3BpAIlCHUU 3asBJICHUS O MPUHATHU OOECIEUUTEIbHBIX
MEp HE TMPEMNSTCTBYET IMOBTOPHOMY OOpAIICHUIO C TAKUM 3asBICHUEM WU C
3asBJICHUEM O MPUHSATUU TPEABAPUTEIBHBIX OO0ECIEYUTENbHBIX MeEp MOoCie
yCTpaHEHHUsI HEJOCTATKOB.

3asBiIeHUE O MPUHATHH OOECICYUTENIbHBIX MEP HE pPacCMaTPUBACTCA H
BO3BpAIlla€TCsl JIMIY, €ro IOAABIIEMY, BMECTE€ C HCKOBBIM 3asBICHHEM U
npujara€MbIMU K HEMY JOKYMEHTaMH, €CJId MPU PaCCMOTPEHUU HMCKOBOTO
3asiBJICHUSI CYIOM BBISIBJIEHBI OCHOBAHUS JIJI1 €T0 BO3BPAILICHUS, TPEAYCMOTPEHHbIE
cratbert 129 AIIK P®, crarweit 129 KAC P®.

OrnpezneneHue O BO3BpAIlCHUU 3asBJICHUS O MPUHATHU OOECIEUUTEIbHBIX
Mep MOXKET OBbITh 00kajoBaHO (4acTh 5 crarbu 3, 4acth 4 crarbu 129 AIIK PO,
qacTh 4 cTaThu 2, yacth 4 crarbu 129 KAC POD).

10. B apOutpa’)kHoM U aJMHHUCTPATUBHOM CYIOINPOU3BOJICTBE CYI
OTKa3bIBACT B NPHUHATUU 3aSBICHUS O TPUHATUU OOECIICUUTENHHBIX MEpP, B
YaCTHOCTH, B CIIy4asiX, €CJIM:

3asBJICHUE TIO/IAHO JIUIIOM, HE YYACTBYIOIIUM B JieJie, B TOM YHCIIE OPTraHOM
TrOCYIapCTBEHHOMN BJIACTH, UHBIM TOCYAApPCTBEHHBIM OPraHOM, OPraHOM MECTHOIO
caMOyIIpaBJIeHUs, OpraHu3aluend, MJOHKHOCTHBIM JIMIOM JIMOO TpakJIaHUHOM,
koTopbIM cTatbsiMu 52, 53 AIIK P®, craresmu 39, 40 KAC P® unu npyrumu
HOpPMaMHU 3aKOHOJATEIhCTBA HE MPEAOCTABJICHO IMPaBO Ha OOpaleHue B CyJ IO
COOTBETCTByIOIIEeMY Aeny (4acth 5 crtarbu 3, myHKT 1 wactu 1 crateu 127!
AIIK P®, yactb 4 ctatbu 2, nyHKT 2 yactu 1 crarbu 128 KAC P®);

MMEEeTCS BCTYNUBIIEE B 3aKOHHYIO CHIIy OIpeaesieHHe cyma o0 OTKasze B
NPUHATUU O0ECTIEYUTENbHBIX MEpP, BBIHECEHHOE IO 3asBJICHUIO TOTO K€ JIUIIA,
coliepKalieMy Te K€ OCHOBAaHMS JJIsl MPUHATHUS TeX ke Mep (J4acTh 5 crarbu 3,

nyHKT 2 yactu 1 crtateu 127! AIIK P®, yacts 4 crarbu 2, nyHKT 4 4dactu 1
crateu 128 KAC P®D);
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Mepbl TMPUHUMAIOTCS HCKIIOYUTEIBHO B aJIMHHUCTPATUBHOM WJIH HWHOM
BHECY/IEOHOM TMOpsIIKE, B MHOM BHJE CYIONPOM3BOACTBA JTUOO HE MOTYT OBIThH
HOPUHSATHI CYJIOM, TIOCKOJIBKY PEIICHHE MO aJIMHUHUCTPATUBHOMY JENly BCTYIWJIO B
3aKOHHYIO CUJTy (4acTh 4 ctarbu 2, yacTh 1 crarbu 86, myHKT 1 yactu 1 crateu 128
KAC PD).

11. 3akoHOOATenbCTBOM O TPaXITaHCKOM CYAONPOU3BOJICTBE HE
IIPEyCMOTPEHBI OCTaBIICHUE 3asBIICHUS O MPUHSATUU OOCCIICUUTEIBHBIX Mep 0e3
JNBUKEHHUS, €r0 BO3BpAllCHUE WIM OTKa3 B MNpUHATHU. COOTBETCTBYIOLIME
3as1BJICHUS pACCMATPUBAIOTCS MO CYILIECTBY.

12. 3asBneHue O NPUHIATUU OOECMEUUTEIBHBIX MeEpP, MOJAHHOE
OIHOBPEMEHHO C HCKOBBIM 3asBJICHUEM, MOIJICKUT PACCMOTPEHHUIO IMOCIE
BBIHECEHHUS OIPENIENIEHUs O MPUHATHH UCKOBOTO 3asIBJICHUS K IPOU3BOCTBY.

[Ipy sTOM ¢ ydYeToM CyIIecTBa 3asgABICHHBIX TpeOOBaHUN U BUIA
UCIpaIIUBaeMO 00ECIIEUUTETHLHON MEPBl BONPOC O MPHUHITHU TaKOTO HCKOBOTO
3asIBJICHUS PEIIAETCs CyAOM B BO3MOXHO KOPOTKH CPOK.

3asBJiecHHME O TMPUHATHUU OOECIEYUTEIbHBIX Mep, IOJaHHOE TOCHe
BO30YXJICHUS MTPOU3BOJICTBA 0 JIETy, PACCMATPUBAETCS CyJOM MEPBOMA MHCTAHIINU
B MOPSAJAKE apOUTPAKHOTO M aAMUHUCTPATUBHOTO CYIONPOU3BOJCTBA HE MO3IHEE
CJIEIYIOIIEro paboyero JHs MOCJe JHS €ro MOCTYIUJICHUS B Cyl 0e3 U3BELICHUS
null, yyactByromux B aene (dacth 1 cratbu 93 AIIK PO, yacts 3 crarbu 87 KAC
P®). [lonoxeHHsAMH MPOLECCYaATbHOTO 3aKOHOJATEIbCTBA MOTYT OBITh
YCTaHOBJICHBI OCOOEHHOCTH PAaCCMOTPEHUS YKa3aHHOTO 3asBJICHUS IO OTACIbHBIM
KaTeropusmM cropoB (Harnpumep, crarbs 2256 ATIK PD).

B nopsiake rpaxaaHCKoro CyA0pou3BOICTBA 3asBJICHUE O IPUHATUN MEP 110
00eCIeuyeHnI0 HUCKa, MOAAHHOE TMocie BO30YXKIACHHsS] MPOU3BOACTBA IO JIENdy,
paccmaTpuBaeTCs B J€Hb €ro IMOCTYIUIEHUS B Cyd 0e3 W3BElIeHUs Jull,
yuacTBytouux B jnene (crarbs 141 I'TIK P®), ecnu uHOM CpOK U MOPSIOK
paccMOTpEHHs] HE CIEAyloT W3 3akoHa. Hampumep, 3asiBlieHHE O NPUHSATUU
o0OecreyuTeNbHOM Mephl B BHJIE OMNPEACIICHUS] TMOpsAKa OOIICHUS PpPOIUTEIS,
IPOKUBAIOLLETO OTAENBHO, C IE€TbMH Ha MEPUOJI 10 BCTYIUIEHUS! B 3aKOHHYIO CHILY
CyAeOHOTO peIIeHHs] MOAJEKUT PACCMOTPEHUIO B CyAeOHOM 3aceJaHuUu C
00s13aTeNTbHBIM yYacTUEM OpraHa ONEKH U TOIMEUYHUTENIbCTBA, MPEACTABIISIONIETO
3aKJIIOYEHHE 10 JAAHHOMY BONPOCY, a TAaKXKe C 00s3aTeIbHbIM Y4YETOM MHEHUS
pebeHKa, JOCTUTLIEro Bo3pacTa JECSITH JIeT, NpPH YCJIOBUU, UYTO OTO HE
NPOTUBOPEUYUT ero wuHTepecam (dyacth 6! crateu 152 TTIK P®, crares 57,
nyHKT 2 cratbu 66 CK PO).

13. 3asBieHre O MPUHATUH OOCCIEUYUTEIHHBIX MEpP PAacCMaTPHUBACTCS TEM
CyIAbEH WM COCTABOM CY/a, KOTOPbI PAacCMATPUBAET JEJIO Ha COOTBETCTBYIOIIEM
sTane cyaonpou3BoacTa. Hanpumep, cynbeil €e1TMHONMYHO — P MOATOTOBKE JieJia
K CylaeOHOMY pa3OWparenbCTBY WM TMPH PACCMOTPEHHHM Jelia B TOPSJIKE
YIPOILEHHOTO IMPOU3BOJACTBA, CYAbEH Cyla aneUSIMMOHHON HWHCTAHLUHUH — IpU
NOJArOTOBKE Jejla K CylaeOHOMY pa3OHMpaTenbCTBY, KOJUIETHAIbHBIM COCTAaBOM
cyla — B XoJie Cy[AeOHOTOo 3ace/laHus M0 PaCCMOTPEHUIO aneUTSIIMOHHON XKanoobl,
IPEJICTaBIICHUS 00JACTHBIM CYJIOM, apOUTPAKHBIM aleJUILIUOHHBIM CYJIOM.

14. PaccmarpuBasi 3asBI€HUE O NPHUHIATHUM OOECIEYUTENBbHBIX MEpP, CYI
yCTAaHABIMBACT HAJIMYUE OCHOBAHMM IS TPHUHATHS OOCCICYUTEIBHBIX MeEp,
HACKOJIBKO KOHKPETHAsA MEpPA, O MPUHATUU KOTOPOM MPOCHUT 3asiBUTEIIb, CBSI3aHA C
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IPEIMETOM 3asBIIEHHOTO TpeOOBaHUs, COpa3MepHa €My M KakuM o0pa3oM OHa
oOecrieyuT (HaKTUUECKYIO peau3alMio LeJed MPUHATHS OOCCIEUUTENIbHBIX MEp
(gactp 3 crarbu 140 I'TIK P®, gacts 2 crateu 91 AIIK P®, wactu 1, 4 ctatbu 85
KAC PO).

Cyn mpuHuMaeT obOecneuyuTeNnbHble MEphl NPHU YCTAHOBJIECHHUU XOTSA Obl
OJTHOTO M3 OCHOBaHMM aiig ux npunAtus (dacte 1 crarbu 139 I'TIK P®, yacts 2
crarb 90 AIIK P®, vacts 1 ctatbu 85 KAC PD).

B cBA3M ¢ 3TUM m0OpH OLIEHKE JOBOIOB 3asBUTENS CydaM CIEOYyeT, B
YaCTHOCTU, UMETh B BUJIY:

— Ppa3yMHOCTh U OOOCHOBAaHHOCTh TPEOOBAHHS 3asSBUTENSI O NPUHATHH
o0ecreyuTeNnbHBIX MED;

— CBsI3b HCIpalIMBaeMOW 00ECHEeUYUTEIbHOU MEpPhl C NPEIMETOM
3asIBJICHHOTO TPEOOBaHMUS;

— BEPOSATHOCTh MPUUYMHEHUS 3asgBUTENIO 3HAYUTENILHOTO yiiepba B ciiydae
HEMPUHATHUS 00€CTICUUTEIIBHBIX MEP;

— obecrieyeHue O6anaHca UHTEPECOB CTOPOH;

— MpeAOoTBpAllEHUE HAPYIICHUS TPHU MPUHATHU OOECHEUYUTENbHBIX MEp
MyOJUYHBIX UHTEPECOB, MHTEPECOB TPETHUX JIUII.

B nensx mpenoTBpaiieHusi IpUYHHEHUS 3aSBUTEII0 3HAYUTEIBHOTO yiepoa
oOecrneuynTeabHble MEpPhl MOTYT OBITh HampaBJIEeHbl HAa COXpaHEHHE
CYIIIECTBYIOIIETO COCTOSIHUSI OTHOIIIEHUH (Status quo) MeKy CTOPOHAMH.

15. Cymam criemyeT yduThIBaTh, YTO OOECIICUUTEIIBHBIC MEPHI SIBISIFOTCS
YCKOPEHHBIM U TIPEABAPUTENBHBIM CPEACTBOM 3aIlUTHI, CIECAOBATENbHO, IUISI UX
NPUHATHUS HE TPeOyeTCs MPEACTaBICHUS JOKA3aTelbCTB B 00beMe, HEOOXOUMOM
JUTst 000CHOBaHUS TPeOOBaHU W BO3PAKEHUI CTOPOHBI IO CYIIECTBY CIIOpA.

Jlist mpuHsTHS 00€CTIeYUTENBHBIX MEP 3asIBUTENIO JOCTATOYHO 0OOCHOBATH
HaJU4Yue BO3MOXKHOCTH HACTYIUICHUS MOCIEACTBUM, MPETyCMOTPEHHBIX YaCThiO 2
cratbu 139 I'TIK P®, yacteio 2 crarbu 90 AIIK PO, yacteio 1 crateu 85 KAC PO.

16. Ecnu B o00CHOBaHHE 3asBJICHUS O MPHUHITHUM OOECIEUUTEIBHBIX MEp
JUIIO0 CChUIAETCS HA TO, YTO HENPUHATHE OOCCHEYUTEIBHBIX MEpP MOXKET
3aTPpyJHUATh WM CJeJaTh HEBO3MOXKHBIM HCIIOJIHEHUE pelleHHs cyna (4acTb 2
crateu 139 I'TIK P®, yacts 2 crateu 90 AIIK P®, yacts 1 ctatbu 85 KAC PD),
OCHOBaHMEM I TMPUHITUS OOECHEUUTEIBHBIX MEpP MOXET CIY)XUTh HaJudue
peanbHON UJIM NOTEHUUAJbHOW Yyrpo3bl HEUCIOJHEHUS pEIIeHUus Ccyaa,
3aTPYAHEHUS €r0 UCTIOJIHEHUS B OyIyIIEM.

[Ipu 5TOM Cy1OM MOTYT OBITH YUTEHBI JOBOJIBI 3asIBUTEIsI, 00YCIIOBIICHHBIC B
TOM YHCJE€ BO3MOXHOCTBIO NPHUHATUS OTBETYMKOM, AJMUHUCTPATUBHBIM
OTBETUMKOM (Jjajiee TakKe — OTBETUMK) MEp IO OTUYXACHUIO UMYIIECTBA IMOCIe
NpEAbSIBICHUS MCKA, COBEPIICHUS MM JICUCTBUM, HAMPABICHHBIX HA COKPBHITHE
UMYIIIECTBA, YMEHBIIICHUE €TO IIEHHOCTHU; HATMINUEM BO30YKJIEHHBIX B OTHOIIICHUHT
OTBETYMKA HCIOJIHUTEIIbHBIX IPOU3BOJACTB; a TAaKK€ TEM, YTO HEUCIIOJIHECHUE
pelieHust cya MPUBEACT K HapYyIICHUIO MpaB, CBOOOJ, 3aKOHHBIX HHTEPECOB
UCTLA, aAMUHUCTPATUBHOTO MCTIA, HEONPEIECIEHHOTO KpyTa JUll, B 3aIlUTy MpaB,
CBOOOJ M 3aKOHHBIX HHTEPECOB KOTOPBIX IOJAHO COOTBETCTBYIOIEE HCKOBOE
3asBJICHUE, HEBO3MOXKHOCTH WJIM 3aTPYAHUTEIBHOCTU 3allUTHI TpaB, CBOOOI M
3aKOHHBIX UHTEPECOB CTOPOHBI 0€3 MPUHATHS 00€CIICUUTETHHBIX MEP.
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17. 3asBneHue O MNPHUHATUU OOECTEYUTEIHLHOM MEPhI MOXKET OBITh
YIOBJIETBOPEHO TOJBKO MPU HAJMYUU CBSI3M UCIIPALIMBAEMOW MEPBI C MPEIMETOM
3asBI€HHOro TpeboBaHus. Hampumep, obecneunrtenbHas Mepa B BHUJIE 3allpeTa
COBEpUIaTh CACJIKU U PETUCTPALIMOHHbBIC IEUCTBUS, HAMPABICHHBIE HA OTUYXICHUE
aKUMi, NpUHAJICKAIIUX KOHTPOJUPYIOLIEMY HOJDKHUKA JUIYy, CBs3aHa C
TpeOOBaHUEM O B3BICKAHUU YOBITKOB C TaKOro JiMila; OOecleuuTeNbHas Mepa B
BUJIE 3alpeTa Ha MPOU3BOACTBO CTPOUTEIHHBIX PAbOT CBs3aHA C TPEOOBAHHEM O
CHOCE CaMOBOJILHOM MOCTPOMKM UMW €€ MPHUBEAECHHUU B COOTBETCTBUE C
YCTaHOBJIEHHBIMU TPEOOBaHUSIMU.

OTCcyTCTBHUE CBSI3U HCHPANTUBAEMON O0CCIEUUTEILHON MEphI C MPEAMETOM
3asBJICHHOTO TpeOOBaHUs SIBJISIETCS OCHOBAaHUEM [UJISi OTKa3a B YIOBJIETBOPEHUU
3asBleHUs O ee mpuHATHH. Hampumep, oOecneuuTenbHass Mepa B BHJE apecTa
HAXONAIIMXCS Ha CUeTe JACHEXKHBIX CPEACTB HE CBA3aHA C TPEOOBAHHEM O CHOCE
CaMOBOJIBHOM MOCTPOMKH; oOecrieunTenbHasi Mepa B BUJIE HAJOXKEHUS apecTa Ha
UMYLIECTBO OOINECTBA C OrPAaHUYEHHOW OTBETCTBEHHOCTBHIO HE CBS3aHA C
npenMeToM TpeOoBaHMsi 00 00s3aHUM yKa3aHHOTO OOIECTBA BHIKYIUTH JIOJO
Y4aCTHHKA, 3asBUBIIIETO O CBOEM BBIXOJIE U3 00IIeCTBA.

18. IlpuHuMaembie cyaoM OOECMEYUTEIbHbIE MEPhl JOJIKHBI OBITh
copa3MepHbl TpeOoBaHUSIM, B oOecledueHue KOTOPBIX OHU MPUHUMAIOTCS.
Hampumep, no oOuiemy mnpaBuily Cyll BIIpaBe€ HAJOXUTh apecT Ha HMMYLIECTBO
OTBETYMKA B TMpejenax IeHbl MCKa WM 3alpeTUTh OTBETUUKY, JIPYTUM JIHIaM
COBeplIaTh OMNpPEACIICHHbIE JEHCTBUS MCKIIOYUTEILHO B paMKaxX 3asiBICHHOTO
TpeOOBaHUS.

[Ipy 3TOM cCoOpa3MepHOCTh OOECHEYUTENbHBIX MEP HE HCKIIYaeT
BO3MOJKHOCTU COBMAJICHUSI UCTPEOyeMbIX MEp C 3asBICHHBIMH TPEOOBAHUSMH C
y4eTOM XapakTepa MNPaBOOTHOIIEHUN U (AKTUYECKUX OOCTOSTEIBCTB Jeja
(HampuMep, MpU OMpPENENEHUN CYIOM MECTa KUTEIbCTBA peOeHKa Ha MEpPHOJ 10
BCTYIUICHHUSI B 3aKOHHYIO CHIIy Cy/leOHOTO perieHusi o0 OompeeIeHud ero MecTa
KUTENbCTBA NIPU pPa3leIbHOM NPOKUBAHUU POJIUTEIEH B COOTBETCTBUH C
nyHkToM 3 crarbu 65 CK P®, yactsio 6! crareu 152 I'TIK PD).

[IpuauMaeMble CymnoM 00€CTIeUUTEIbHBIE MEPHI, O TPUHITHH KOTOPBIX
IIPOCHUT TPETHE JIULIO, 3ASIBISIIOIIEE CAMOCTOSITENIbHbIE TPEOOBAHMSI OTHOCUTEIHHO
npeIMeTa Cropa, JOJKHBI ObITh cOpa3MepHbl TPEOOBAHMIO, 3asSBJIEHHOMY TaKUM
JIULIOM.

19. OTkaz B npuUHATHUU OOECHEUUTEIbHBIX MEp HE MPENsITCTBYET
NOBTOPHOMY OOpalI€HUI0 C COOTBETCTBYIOIIMM 3asBJICHUEM IpU MOSBICHUU
HOBBIX 00CTOSITENILCTB, 000CHOBBIBAIOIINX HEOOXOAUMOCTh MPUHATHS TAKUX MEP.

20. B 3asBieHun 0 NpUHITUN 00€CTIEUUTEIBHBIX MEp JOJIKHA OBITh yKa3aHa
KOHKpeTHasi oOecnedyuTelabHasT Mepa WA MEpbl, KOTOPbI€ MPOCUT TMPHUHSTH
3asiBuTeNb (4acth 1 crareu 139 I'TIK PO, nynkr 6 yactu 2 crarsu 92 AIIK PO,
nyHKT 5 yacTu 2 crarbu 86 KAC PO).

B aamMuHuCTpaTUBHOM CYIOITPOU3BOJICTBE CY/I IO CMBICTY YacTH 2 CTaTbH 85
KAC P® He cBd3aH BUIOM MeEpbl MPEIBAPUTEIBHON 3alUTHI, YKa3aHHOU B
3asBJICHUH O €€ NPUHATHUM, W NPU HAIUYAU OCHOBAHMM, MPELYyCMOTPEHHBIX
4acThiO 1 TaHHOM CTaThH, BIPaBE KaK YAOBICTBOPUTH 3asIBJICHUE O MIPUHATHH MEP
NpeABapUTEIbHOMN 3alllUThl B YACTH, TaK U MPUHATH MEPY WM HECKOJIBKO Mep, He
yYKa3aHHBIX B 3asBJICHUM, KOTOpble Haubosnee 3(h(YEeKTUBHO, MO MHEHHIO CY/a,
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HOCITy’KaT IPEJOTBPAIICHUI0 OMACHOCTH HAapyLIEHUs IMpaB, CBOOOJ M 3aKOHHBIX
MHTEPECOB aJMUHUCTPATUBHOIO MCTIA, HEOMNPEAEICHHOr0 Kpyra JIML, HuX
nanbHeWImen cyneOHoOM 3aluTe C ydeToM OOecnedyeHUs: COOTHOCUMOCTH
U COpa3MEpHOCTH Mep IMpEeIbsABICHHBIM TpPeOOBaHUSAM, a TaKXKe C YYETOM
Heo0XoIMMOCTH olecredeHus: 0anaHca YaCTHBIX U IyOJMYHBIX UHTEPECOB MPHU UX
OpUHATHU (HampuMep, CyI BIpPaBe HE NPUOCTAHABIUBATH JEUCTBUE
OCHAapHBAEMOTO PELIEHUS, a 3alpeTUTh AJMHHUCTPATUBHOMY OTBETYUKY
COBEPILIATH ONPECIICHHbIE ACHCTBUS, HAIIPABJICHHbBIE HA €T0 UCTIOJIHEHUE).

B rpaxaaHckoM 1 apOUTpaKHOM CYIOIPOU3BOJICTBE MPH PELICHUH BOMPOCA
O MPUHATUM MEpBl, YKa3aHHOM B 3asBJICHHUH, CyJ HE BIIPaBE€ NPHUHATh HHYIO
00eCTeUnTENbHYIO MEPY, OJJHAKO MOXKET YIOBJIETBOPUTH 3asIBICHUE O MPUHITHH
o0ecrneyuTeNnbHbIX MEP B YACTH.

21. Ompenenenre O NPUHATUU OOECHEUUTENBHBIX MEP MOXET OBITh
BBIHECEHO B BHUJE OTIEIBHOTO CYA€OHOTO aKTa WIM COAEPKaThCsi B HHOM
ONpEIEICHUH, HAlpUMEpP B OINPEACICHUH O MOATOTOBKE Jejla K CcyaeOHOMY
paszouparenbctBy (cTarhst 141, gacth 1 crateu 224 I'TIK P®, cratesa 184 AIIK PO,
cratbs 198 KAC P®D).

22. OOecneunTenbHas Mepa B BUJE HAJOXKEHHUS apecTa Ha MMYILIECTBO,
yKa3aHHOE B 3asBJICHUU O MPUHATUU 00ECIICUUTEIBHBIX MEP, MOXKET ObITh MPUHSTA
cyioM B oOecrieyeHue TPEOOBAHHI UMYIIECTBEHHOTO WM HEUMYIIECTBEHHOTO
Xapaxrepa.

B omnpenenenun o NOpUHATHH O0OECIEUYUTENbHBIX MEp YKa3bIBaeTCs
UMYIIIECTBO, HA KOTOPOE HAJIOKEH apecT, a MpH HEOOXOAUMOCTH — TaKXe BUJ U
00BbEM OrpaHUYECHUI MpaBa, yCTAaHABIMBAEMBIX CYIOM.

Takass Mepa MoxeT OBITh NpPUHATA B OTHOIMIEHUUM HMYIIECTBA,
IPUHAICKAIIET0 OTBETYMKY M HAXOJSIIErocs y HEro WM MHBIX JHIl (MyHKT 1
gyactu 1 crateu 140 ITIK P®, mymktr 1 wactu 1 cratem 91 AIIK PO,
crarbs 288 KAC POD).

B cnyuasx, npeaycMoTpeHHBIX (eaepalbHbIM 3aKOHOM HUIHU
MEXIyHapoAHbIM JoroBopoM Poccuiickoii ®Pepepanuu, apect MOXET ObITh
HaJlO)KEH Ha HMYIIECTBO, COOCTBEHHHMKOM KOTOPOTO SIBISETCS JHUIO, HE
BBICTYIIAIOIIEE OTBETYMKOM IO HCKY (AODKHMKOM 1o TpeboBanuio). Tak, B
COOTBETCTBUM C MYHKTOM 5 cratbu 61!¢ 3akoHa o OaHKpPOTCTBE MpH
YAOBJIETBOPEHUH 3asIBIICHUSI O MPUHATUU OOECIEUUTENbHBIX Mep apOUTpa)KHbIN
Cy/l BIpaBe B TOM YHUCJIE€ HAJIOXKHUTh APECT WJIU MPHUHATH MHbIE 00ECIEUUTEIbHbIC
Mepbl B OTHOLIEHUM HMMYIIECTBA JIMIA, MPHUBIEKAEMOro K CyOCHIHAPHOM
OTBETCTBEHHOCTH, a TAaKXe HWMYIIECTBA, NPUHAIJICKALIETO HHBIM JIMLAM, B
OTHOUIEHUU KOTOPBIX OTBETUYUK SBISIETCS KOHTPOJUPYIOIIUM JIMLIOM IO
OCHOBaHHMSM, IIPEAYCMOTPEHHBIM IOANYHKTOM 2 IyHKTa 4 crtareu 6110 manHoro
3akoHa. B cuny mynkra 4 crarbu 3 KonBeHuuu o6 apecte MOPCKUX CYIOB, €CIIU
npu (ppaxToBaHMM CyAHA Ha YCIOBHSIX OepOoyT-uaprepa (paxroBarelib, a He
3aperucCTPUPOBAHHBIA COOCTBEHHUK HECET OTBETCTBEHHOCTh IO MOPCKOMY
TpeOOBaHUIO B OTHOUIEHMM TAKOTO Cy[HA, JIULO, UMEoIlee TpeOOBaHUE, MOXKET
apecToBaTh 9TO CYAHO WM JpPYyroe CyaHO, Haxoisueecs B COOCTBEHHOCTH
dbpaxtoBarens (moanyHkT 4 nyHkrta 1 crateu 390 Komekca TOprororo
MoperuiaBanus Poccuiickoit @eneparun).
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Cyn BmpaBe HaJOXHUTh apecT Ha JIEHE)KHbIE CPEICTBA, KOTOpPbIE B OyayIIieM
MOCTYNAT Ha CYET OTBETYMKA WIIM KOPPECHOHJEHTCKUM cueT OaHKa Ha UM
OTBETUMKA B Mpejenax 3asBICHHOM CyMMbl TpeOoBaHuil (dactb 9 crarbu 70
®denepanpHOTo 3aKoHa OT 2 OKTsO0pst 2007 roga Ne 229-D3 «O06 ucnogHUTEITHLHOM
IIPOU3BOJICTBEY, ajiee — 3aKOH 00 UCTIOJHUTEIHLHOM MTPOU3BOJICTBE).

B kauecTtBe mnpeaMeTra apecta MOXKET paccMaTpUBaTbCs HMMYLIECTBO,
(dakTUYECKH HE MOCTYMHBIIEE BO BIAJCHUE OTBETUYHKA M HAXOMAAIIEECS Y TPEThUX
JIUIL, HO SIBJISIFOIIIEECS] COOCTBEHHOCTBIO OTBETUHKA.

[Ipu HanoXXeHUH apecTa Ha UMYIIECTBO OTBETYMKA CYJ BIPABE YCTAaHOBUTH
TOJILKO €ro OOIIYI0 CTOMMOCTb, B TOM YHUCJIE B CIIy4yae, €CJIM UCTEI] He pacrojiaraet
JaHHBIMM O TPUHAJJIEKHOCTH OTBETUYMKY uMyluecTBa. I[Ipu 3TOoM cocraB
UMYILECTBA, MOMJEKAIIETO apecTy, OINpelensieTcs CyaeOHbIM MNPUCTABOM-
UCTIOJIHUTEeM 1o mnpaBuiaMm cTtaTbu 80 3akoHa 00 HUCHOJHHUTEIBHOM
IIPOU3BOCTBE.

23. Ecaum 3asBlieHHE O NPUHATUM OOECIEUUTEIbHOW Mepbl B BHJE
HAJIO)KEHHSI apecTa Ha HUMYLIECTBO IMOJAHO B OTHOUIEHWHU COOTBETUYHKOB —
COJIMIAPHBIX JOJKHUKOB, TO TaKOM apecT MOXET OBbITh HAJOXEH CyJOM Ha
MMYLIECTBO KaXXJ0TO0 W3 COOTBETYMKOB HA CYMMY, COOTBETCTBYIOILLYIO pa3Mepy
3asiBIIEHHOTO TpeboBaHus. Hanpumep, o uckoBoMy TpeOOBaHHIO O B3bICKAHUU CTa
ThICS'Y pyOJjed cyn BIpaBe HAJIOXKHTh apecT Ha HUMYIIECTBO KaXXJIO0To W3
COOTBETYMKOB B IIPEAEIAX YKA3aHHON CyMMBI.

Ecin wucren mpocuUT HAIOXKHUTh apecT Ha KOHKPETHOE HMMYILECTBO,
IpUHaAIeKAIIee KaXIOMy M3 COOTBETUHMKOB — COJHMAAPHBIX JOJDKHHUKOB JIHOO
OJJHOMY WJIM HECKOJbKMM W3 HHUX, TO CyJ BIPaB€ HAJIOKHTb apecT Ha 3TO
UMYIIECTBO C COOJIOICHHEM TpeOOBaHUA O COPA3MEPHOCTH OOECHEeUUTENbHON
MEphbI 3asIBJICHHOMY MCTIIOM TPEOOBAHMUIO.

24. Ilpm paccMOTpPEHMHM CHOPOB O B3BICKAHMM C HACJIEIHHUKOB JIOJITOB
Hacjenonarensi o0ecreynTeNbHas Mepa B BHJIE apecTa MOXKET OBITh HaJOXKEHa
TOJBKO B IMpeAesiax CTOMMOCTU IMEepemenlero K KaxXxJaoMy H3 HHX
HacneACTBeHHOro umyiiectsa (myHKT 1 ctateu 1175 T'K PO).

25. HaxoxneHue B 3aJ0re HMMYIIECTBA, B OTHOILIEHHH KOTOPOTO MOJAaHO
3asiBJICHUE O MPUHSITHH 00ECIIEYUTENbHBIX MEP B BUJIE apecTa, 3alpeTa COBEpILaTh
PErucTpalOHHbBIE NEHUCTBUS, C YYETOM ITOJNIOKEHUN IyHKTa 5 crarbu 334 ['K PO
camo 1o ce0e He MPENSTCTBYET YIOBIETBOPEHUIO TAKOTO 3asIBICHUS.

26. Ilpu pazpeniennn Bonpoca O NPUHATUN OOECIIEUUTENILHON MEPHI B BUJIE
3amnpera OTBETYMKY COBEpUIATh OMpEEICHHbIE AEUCTBUS HEOOXOJUMO YUHUTHIBATD,
YTO MPUHUMAEMbIE MEphl JIOJDKHBI HMMETh CBOEW LENIbI0 3alUTy HHTEPECOB
3asBUTEJNSI, WHBIX JHUI, a HE CO3JaHHE JIPyroMy JHUIy HEOOOCHOBAHHBIX
NPENATCTBUI JUIsl OCYILLECTBIEHUSI CBOEU 3aKOHHOM nesTenbHoCcTU. Hampumep, He
JNOTyCKaeTCcsd MPUHSATHE OOECHEYHTENbHBIX MEp B BHUJE 3alpeuieHUs
IOPUINYECKOMY JIMIY MPOBOJIUTH OOlLIME COOpaHUs YYaCTHUKOB, MPHU 3TOM CYI
BIIPABE 3aMPETUTh TOJIOBOMY WJIM BHEOUEPEAHOMY OOIIEMY COOpaHHIO aKIMOHEPOB
NPUHUMATh PEIICHUS MO OTAEJIbHBIM BOINPOCAM, BKIIOYEHHBIM B MOBECTKY JHS
(dacth 1 crarbu 2256 ATIK POD).

[lo uckam o 3ampelieHnd OTBETYMKY COBEpIIATH ONpPEACSICHHbIE NEHCTBUA,
HapylIalome mpaBa UCTIA, HE UCKIIOYACTCSl MPUHATHE 00€CTICUnTEILHON MEPHI,
3aKJIFOYAIOLIIEMCS B 3aIPETE YKa3aHHBIX JIEUCTBUM.
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27. OGecrnieunTenbHBIE MEPHI B BUJC apecTa, 3alpeTa COBEpINaTh CIEIKH,
3ampera PErMCTPUPYIOIIEMY OpraHy COBEpIIaTb PETHCTPALMOHHBIE ACHCTBHS B
OTHONIIEHWHM HMYIIECTBA IpaKJaHWHA, nepedncieHHoro B crarbe 446 I'TIK PO,
MOTYT OBITh TPUHSATHI, HANMPUMEp, B CIydasX, €CJIH 3asABICHHBIC HCKOBBIC
TpeOOBaHMs TPEANOIaraloT oOpalleHUue B3bICKAHHS HA YKAa3aHHOE HMMYIIECTBO
(cratbst 348 'K P®) wim nepenauy ero B HaType, B TOM YHUCJIE HUCTpeOOBaHUE
MMYIIECTBA U3 4ykOro He3akoHHOTOo BiajaeHus (ctarhs 301 'K PD), npumenenue
MOCJIEACTBUM HEIEUCTBUTEIBLHOCTH cliesiku (cTathst 167 'K PD).

28. K obecneuynTenbHbIM MepaM OTHOCUTCS MPUOCTAHOBJIEHHE B3bICKAHUS
M0 OCIAaPUBAEMOMY HUCTIIOM MCIOJHUTEIIBHOMY UM UHOMY JOKYMEHTY, B3bICKAaHUE
0 KOTOPOMY MPOU3BOJAUTCS B OeccropHOM (Oe3akiienTHOM) Mopsiake (IMMyHKT 5
yactu | crarbu 140 I'TIK PO, nysukt 5 wactu 1 crateu 91 AIIK P®). [Ipu stom
NPUOCTAHOBJICHUE B3BICKAHUS 1O HCIOJHHUTEIBHOMY JIUCTY B KayecTBE
o0ecreyuTeIbHOM Mephl HE IOy CKAaeTCsl.

B caydasx, mpemyCMOTPEHHBIX MPOIECCYalbHbIM 3aKOHOAATENIbCTBOM U
3aKkOHOM 00 HWCHOJHUTEIbHOM TMPOU3BOJCTBE, CYyA OJHOBPEMEHHO C
IIPUOCTAHOBJICHUEM B3bICKAHHSI BIPAaBE TAaKK€ MPUOCTAHOBUTH HCIIOJIHUTEIBHOE
MIPOU3BOCTBO.

29. Tlo xomaTalicTBy 3asiBUTENSI CyJ MOXET MPUOCTAHOBUTH JEHCTBUE
OCITapMBAEMOr0 HEHOPMAaTHBHOT'O ITPABOBOIO AaKTa, PEIIEHUS TOCYAAPCTBEHHOTO
opraHa, opraHa MECTHOTO CaMOYyIPaBJIEHUs, UHBIX OPTraHOB, JOJKHOCTHBIX JIUI] B
coOoTBeTCTBHH ¢ 4acThio 3 crarbu 199 AIIK P®, yactrio 2 crarbu 85, crarbeit 223
KAC PO®. llpunsitue Takux MEp OCYLIECTBISIETCA B MOPSAIAKE, ONPEICICHHOM
maBoii 8§ AIIK P®, magoit 7 KAC P®, ¢ yyetoM ocobeHHOCTEH MPOU3BOICTBA
o 7ienaM, BO3HUKAIOMIUM W3 aJIMUHUCTPATUBHBIX M WHBIX MTyOJWYHBIX
IIPABOOTHOWIEHHM, aJIMUHUCTPATUBHOIO CYIOINpPOU3BOACTBA. (COOTBETCTBEHHO,
MPUOCTAHOBJICHUE JEHUCTBHUS OCHapUBAEMOr0 HEHOPMATHBHOIO MPABOBOTO aKTa
WIN PEUIEHUs IOMYCTUMO TOJIBKO MPU HAJWYUU OCHOBAHUH, MPEAYCMOTPEHHBIX
yacThlo 2 ctatbu 90 AIIK P®, yacteio 1 ctateu 85 KAC PO.

[IpuocraHoBieHUE ACUCTBUSI HEHOPMATHWBHOTO IMPABOBOTO aKTa, PEIICHUS
TrOCYIJapCTBEHHOTO WJIM HHOTO OpraHa, JAOKHOCTHOTO JIMIla HE BIEYET HX
HenencTBureapHOCTH. [loxm mpuocTaHOBIEHHEM JEWCTBUS HEHOPMATHBHOTO
MIPAaBOBOT0 aKTa, pemeHus cormacHo yactu 3 crarbu 199 AIIK P®, wactu 2
ctateu 85, cratbu 223 KAC P® B kauecTBe 00eCIeUUTENILHON MEPHl TOHUMAETCS
3alpeT COBEPILICHUS AEHUCTBUM, NMPENYCMOTPEHHBIX JAHHBIM AKTOM, DPEIICHUEM.
Eciu nedicTBUsA, NpeayCMOTPEHHbIE HEHOPMATHUBHBIM IPABOBBIM AaKTOM,
peIIeHreM, YXK€ COBEpIICHbI JHOO WX OCYIIECTBIECHHE HAdaloCh (Hampumep,
BHECEHbI U3MEHEHHUS B IyOJMYHBIM pPEecTp, CIUCAHBbl CPEJICTBA CO CUETa), CyAaM
HEOOXOUMO BBISICHSITh, HACKOJIBKO HCIpAIIUBAEMbIe OOECIICUUTENIbHBIE MEPbl
dakTHUYeCcKu UCTOJHUMBI U S(PPEKTUBHBI, a TaKXKE OIECHUBATh, MOXET JIH
HEMPUHSATUE TaKUX MeEp NPHUBECTH K MPUYMHEHUIO 3HAYUTEIBHOTO YyiiepOa
3asIBUTEIIIO, 3aTPYAHUTD WU CJe]aTh HEBO3MOXHBIM UCIIOTHEHNE CyIe0HOTO aKTa.

30. Konust ompeneneHuss 0 MPUHATHU 00ECTICUUTEIBHBIX MEp HE IMO3THEe
CJIEAYIOLIETO JHSA MOCJE JHS €r0 BBIHECEHUS HAIIPABIISECTCS JUMLAM, YYaCTBYIOIIUM
B Jejie, JIPYrUM JUllaM, Ha KOTOPBIX CYJOM BO3JIOXKEHBI OOS3aHHOCTH IO
UCIIOJTHEHUIO OOECIIEUUTENIbHBIX MEp, B TOM YHCJIE€ B TOCYIapCTBEHHBIC OPTaHBI,
WHBIE OpraHbl, OCYIIECTBISIONIME TOCYAAPCTBEHHYIO PETUCTPALMIO HMMYILECTBA
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win npaB Ha Hero (4acth 4 crarbu 1, yacte 4 crateu 140 I'TIK P®, gacts 6
cratbu 93 AIIK P®, yacts 5 crarbu 87, ctaths 201 KAC PD).

OmnpeneneHus 0 MPUHATUN OOECIIEUUTEIBHBIX MEp, KOTOPbIE UCIIOIHSIIOTCS
CyneOHBIM TPUCTABOM-UCIIOJIHUTENIEM, a B CIy4asiX, YCTAHOBJICHHBIX 3aKOHOM, —
WHBIMU OpraHaMuy, OPraHU3alMsIMU, B TOM YHCIE KPEAUTHBIMU OpPTraHU3ALUSIMU,
SMUTEHTaMU U NMpodheCCuOHATBLHBIMI YYaCTHUKAMU PhIHKA IIEHHBIX Oymar (4acthb 1
cTatbM 7, cTaThsi § 3akoHa 00 WMCIOTHUTEIHHOM IMPOU3BOJACTBE), MPUBOASITCS B
UCIIOJIHEHHWE HEMEJICHHO B MOPSIKE, YCTAHOBICHHOM ISl UCTIOJIHEHUSI CyeOHBIX
nocranoBiieHnit (dyacth 1 crarpu 142 I'TIK P®, gacts 1 cratbu 96 AIIK P®, yacts
1 ctatbu 88 KAC PD).

[Ipy HEO0OXOAUMOCTH MPUHYAUTEIHHOTO HCIOJHEHUS OIpPEACIICHUs O
NPUHATUM OOECIEUUTEIBHBIX MEp B MOPSAKE, MPETyCMOTPEHHOM 3aKOHOM 00
VCIIOJTHUTEIBHOM MPOU3BOJCTBE, MCIOJHUTEIIbHBIA JINCT BBIAAETCA CYAOM JIUILY,
UCIIpalIMBaBIlIeMy OOECHEeUUTENIbHbBIE MEPBI, WM HaMpaBisieTcsl CyIoM IS
UCIIONIHEHUsI B CIIykO0y cyneOHbix mpuctaBoB (dacth 1 crareum 428 I'TIK PO,
yacTh 3 ctatbu 319 AIIK P®, cratesa 353 KAC P®). B ucnoaHuUTEI-HOM JIUCTE
YKa3bpIBa€TCA HA HEMEJICHHOE UCIIOJIHEHUE ONPEICTICHUS.

31. 3ameHa ogHUX 00ECIIEUUTENBHBIX MEP IPYTUMU JOIMYCKAETCS B IOPAJIKE,
MPEAYCMOTPEHHOM MPOIECCYaIbHbIM 3aKOHOAATEIIbCTBOM, B YAaCTHOCTH, €CIHU
paHee YyCTaHOBIIGHHas Mepa Iepecrana ObITh JIOCTaTOYHOM 1Jisi obOecreueHus
BO3MOXXHOCTU MCIIOJIHEHUSI PEILICHUs] Cylda Ju0O0 Korja 3Ta Mepa 3HAYUTEIHHO
YIIEMJIIET MpaBa OTBETYMKA WM €My MOTYT OBITh MPUYMHEHBI YOBITKH, KOTOPBIX
MO>KHO U30€XKaTh.

OO0s3aHHOCTH MPEICTABUTH JOKA3aTEbCTBA HAIUYUS TaKUX OOCTOATENIbCTB
BO3JIOKEHA Ha JIMIO, XoAaraiicTBytoilee o 3ameHe (dacth 1 crateu 56 I'TIK PO,
gacTh 1 ctatbu 65 AIIK P®, yacte 1 ctateu 62 KAC PD).

32. [lpu npuHATHN 00ECTIEUUTENBHBIX MEP MO UCKY O B3bICKAHUM JACHEKHOU
CYMMBI OTBETYMK B3aMEH MPHUHSTHIX CYIOM 00€CTIEUNTENHHBIX MEpP BIIPABE BHECTH
ucTpedyeMyro HCTIIOM CyMMYy Ha JIMUEBOM (JAEMO3UTHBIN) CYET cyaa WIH
ynpasienus CyneOHoro nemaprameHTa B cyobekTe Poccuiickoin ®enepanuu,
OpraHa, OCYIIECTBISAIONIETO0 OPraHU3allUOHHOE OO0EecreueHue IesITeIbHOCTU
MUpOBBbIX cyned (uactb 2 cratbu 143 T'TIK P®, vacte 1 crareum 95 AIIK PO,
ctatbsa 91 KAC POD).

33. Ob6ecnieunTenbHbIE MEPBI MOTYT OBITH OTMEHEHBI CYIOM TT0 COOCTBEHHOMU
WHUIIMATUBE JIUOO IO 3asBJICHUIO JIMII, y4acTBYIOIUX B Jene (4acth 1 crarteu 144
I'TIK P®, gacts 1 ctatbu 89 KAC P®, yacts 5 crareu 3 AIIK PD).

Jluta, HEe TpUBJIEUYECHHBIE K YYacTHUIO B JieJie W MoJararoliue, 4YTo MpHU
NPUHATUU CYIOM O0ECIeUUTENbHBIX MEp ObUI pa3pelieH BOmpoc 00 uX MpaBax,
00S13aHHOCTSIX M 3aKOHHBIX HWHTEpecax, BIpPaBe OOpPaTUThCA C 3asBIEHUEM 00
OTMEHE 00ECTICYNTENBHBIX MEP B MOPSIKE, ycTaHOBICHHOM cTather 144 T'TIK PO,
crarbeit 97 AIIK P®, crarbeit 89 KAC PO®. Ilpu Hanuyuu criopa, CBS3aHHOTO C
MPUHAJJICKHOCTHIO UMYIIIECTBA, TAKUE JIMIIA BIIpaBe 0OpaTUTHCS B Cy/ C UCKOM 00
OCBOOOXKICHHH HMMYIIIECTBA OT apecTa WJIM WCKIIOYEHUU €Tr0 U3 ONUcCH (4acTh 2
cratbu 442 I'TIK PO, ctaths 119 3akona 00 UCIIOTHUTEILHOM IIPOU3BOICTBE).

34. Cyn BmpaBe OTMEHUTH OOECIICUUTENIbHBIE MEPhI, B TOM YHCIE €CIIH
MOCJI€ NIPUHATUS TAaKUX MEpP MOSBUINCH 00CTOSITENbCTBA, CBUIETEILCTBYIOIIHNE 00
OTCYTCTBUM HEOOXOIMMOCTH UX COXpaHEHUs, €CJIM MPHUHSAThIE MEphbl CTajIH



12

HECOpa3MEPHBI 3asBICHHOMY TPEOOBAHMIO, HAPYIIAIOT MpaBa JIUIl, YIaCTBYIOIINX
B Jiefie, uctpebyemas JeHEeXHasi CyMMa BHECEHa Ha JUIEBOM (IEMO3UTHBIN) CUET
cyna wiau ynpasiaeHus CyneOHoro jgemaprameHTa B cyOwbekTe Poccuiickoit
denepanuu, opraHa, OCYIIECTBISIONIETO OPTaHU3AIMMOHHOE OOecTeueHue
JeATeIbHOCTH MUPOBBIX cyaer (yacth 2 crarbu 143 I'TIK P®, vacts 2 crarbu 94
AIIK PO, cratps 89 KAC PD).

Conepxameecs B yvactu 3 crarbu 144 I'TIK PO, gwactu 4 cratbu 96
AIIK P®, yactu 3 cratbu 89 KAC P® ykazanue Ha TO, 4TO OOECICUUTEIIbHBIC
MEpbl JOEUCTBYIOT A0 (HAKTHUYECKOTO HCHOJHEHUS CcyneOHOro akTa, He
NPENATCTBYET UX OTMEHE, €CIM B TOM YHCJE IO pe3yabTaTaM pPacCMOTPEHUS
3asBJICHUS JUIla 00 OTMEHE OOECIEUYUTENIbHBIX MEp CyIl MpHUIled K BBIBOAY 00
OTCYTCTBUU OCHOBAHUH JJIsl X AIbHEUIIIETO TPUMEHEHHUS.

Ecnu cpok mpeabsBiaeHUS HUCHIOTHUTEIBHOTO JIOKYMEHTA K HCIOJHEHUIO
UCTEK M HE BOCCTAHOBJIECH, CyJl BIpPaBe OTMEHUTHb OOECIECUUTEIILHYIO Mepy
(myskT 3 yactu 1 crarbu 31 3akoHa 00 UCTIOTHUTEIHLHOM MPOU3BOICTBE).

B cnydae 3aMeHBl HEHAJJIEKAIIETO OTBETUMKA HAJJICKAIIUM CYZl OTMEHSET
NPUHATHIE B OTHOWIEHHHM HMMYIIECTBAa NEPBOHAYAJIBbHOIO OTBETUHMKA
obecneunTenbHbie Mepbl. [Ipu 3TOM nMia, ydacTByrolue B Jiefie, BIpaBe B
YCTAHOBJICHHOM 3aKOHOM TIOPSJIKE OOpaTUTHCS C 3asBICHHUEM O TMPUHITUU
o0ecreyuTeNbHBIX MEP B OTHOIIEHUH BHOBb MPUBIIEYEHHOTO OTBETYHKA.

35. B rpaxmaHCKoM CyIONMpPOM3BOJACTBE IO OOIIEMY MpaBWIy BOMPOC 00
OTMEHE OOecCIeueHusl WCKa, O 3aMeHEe OO0ECTEUUTETHLHON MEphl MOXKET OBIThH
pa3pellieH Cyabedl WM CylAoM, NMPUHSIBIIUM Takyko Mepy (dacte 1 crtateu 144
I'TIK P®). Ecniu Ha MOMEHT 0OpallleHus] C COOTBETCTBYIOIIUM 3asiBICHUEM JEJI0
paccMarpuBaeTcs APYTUM CyJIoM (HarpuMep, NepelaHo Ha pacCMOTPEHUE APYTroro
cyna B cootBeTcTBUM cO cTarbeit 33 I'TIK PO uin HaxoauTcsl B IPOU3BOJICTBE Cy/la
aneJUISIIUOHHON, KacCallMOHHOW WHCTAHLIMU), COOTBETCTBYIOIIEE 3asBICHUE
MOJJIEKUT Pa3pPELICHUIO CYOM, B IPOU3BOICTBE KOTOPOTO HAXOAUTCS AEJIO.

B apOutpaxkHoM M aIMUHUCTPATUBHOM CYIONPOU3BOACTBE 3asBiicHHE 00
OTMEHE, O 3aMeHe OOECIEYUTEJbHBIX MEp paccMaTpUBaEeTCsI CYAOM, B
MPOU3BOJCTBE KOTOPOTrO HAXOAUTCA JI€NI0, HE3aBUCUMO OT TOTO, KAKUM CYIOM H B
MOPAJIKE KAaKOro BUAA CYIONMPOU3BOJICTBA ObUIM MPUHSATHI Takue Mephl (4acTh 1
cratbu 97 AIIK P®, yactu 2, 4 crarbu 89, ctaths 91 KAC POD).

C yuerom mnonoxenud uvactu 1 crarbum 144 TTIK P®, uactu 1
cratbu 97 AIIK P® mnocne OTKpBITHS KOHKYPCHOTO IMPOM3BOJACTBA OTMEHUTh
obecrneunTeNbHbIE MEPHI, paHEE MPUHSATHIE MPU PACCMOTPEHUH JI€7ia, B TOM YHUCTIE
CylloM OOIIei IOPUCTUKIINK, BIPABE TOJIBKO CYyH, MPUHSIBIIUNA COOTBETCTBYIOIIHE
o0ecreyuTeNbHbIE MEPHI.

36. Ecnu 10 mepenayu neyia U3 OJHOIO Cyda B APYroM Cyl, Mmepexona u3
OJTHOTO BHUJA CYIONPOU3BOJICTBA B APYroi 00ecTeunTeIbHbIE MEPhl HE OTMEHEHBI
CY/IOM, IPUHSBIIUM COOTBETCTBYIOIIEE OMpEEIeHHE, JIMO0 CY/IOM BBIIIECTOSIIICH
WHCTAHI[UM HE OTMEHEHO OMPEETICHUE O MPUHITUU OOCCIEUUTEIbHBIX MEp, TO B
clydae yIOBJIETBOPEHHUSI HUCKA JAHHbIE MEphl COXPAHSIOT CBOE JEHCTBHE JI0
(aKkTUYECKOr0 MCHOJHEHUSI CyNeOHOTO aKTa, KOTOPHIM 3aKOHUYEHO PAaCCMOTPEHHE
Jena Mo CyHIeCTBY; B Cllydyae OTKa3a B YIOBJICTBOPEHUU UCKA, OCTABJICHUS
MCKOBOTO 3asBICHUS 0€3 pacCMOTPEHUs, MPEKpPAIICHUsS MPOU3BOACTBA IO JCITy
yKa3aHHbIE MEpPbl COXPAHSIOT CBOE JEHCTBUE IO BCTYIUIEHUS B 3aKOHHYIO CHILY
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COOTBETCTBYIOIIEro cyacoHoro akra (yacth 3 crarbu 144 T'TIK P®, gactu 4 u 5
cratbu 96 AIIK P®, yacts 3 crarbu 89 KAC PO).

B cnydae, ecau mociie BBIHECEHUS OMNpeAeNieHUus O NPUHATUU
o0ecTeunTeNbHBIX Mep JIeJ0 OBUIO TMepeqaHo I PacCMOTPEHUS B JAPYrod cyn
au60 npyrum coctaBoM cyna (ctatbu 33, 33! I'TIK PO, crates 39 AIIK PO, ctatbu
161, 27 KAC P®), Bonpoc 00 OTMEHE, O 3aMEHE€ TaKuX MeEp MOJJIEKHUT
Pa3pEIICHUIO CYIOM, B IPOU3BOICTBE KOTOPOTO HAXOAUTCS AEJIO.

3asBiieHUe 00 OTMEHE OO0ECHEUHUTEIbHBIX MEp, IOCTYNUBIIEE B CYII,
NPUHSABIINN 00€CIEUUTENbHBIE MEPhl W BIOCIEACTBUM TIEPEAABIIMN €0 B
JIPYroil cyal O MOACYAHOCTH, MOJJIEKUT BO3BPAILICHHUIO 3asIBUTENII0 HA OCHOBAaHUU
gactu 4 crartbu 1, mynkra 2 yactu 1 crareu 135 T'TIK P®, yactu 5 crareu 3,
nyHkra 1 gactu 1 craren 129 AIIK P®, yactu 4 crarem 2, nyHkra 2 yactu 1
cratbu 129 KAC P® c paspsicHeHHEM 3asBUTEIIO IIpaBa Ha oOpalieHue ¢
COOTBETCTBYIOIIIUM 3asBJICHUEM B CY/I, B IPOU3BOJICTBE KOTOPOTO HAXOIUTCS JIETIO.

37. Ilpu yAOBIETBOPEHUM HCKA MPUHSITHIE O0OECIEYUTEIbHBIE MEPHI
COXPAHSIOT CBO€ JEWCTBHE J0 (PAKTUYECKOTO WCIOMHEHHUS CyAeOHOTO aKTa,
KOTOPBIM 3aKOHYEHO PAaCCMOTPEHHE Jiejia MO CymecTBy (dacth 3 crarbu 144
I'TIK P®, gacts 4 crateu 96 AIIK P®, yacte 3 crareu 89 KAC P®). Bmecte ¢
TeM, HCXOJS M3 XapakTepa 3asBICHHBIX TpeOoBaHUU W (PaKTHIECKUX
00CTOSATENBCTB KOHKPETHOTO Jejia, CY/l BIIPaBe OTMEHUTH 00€CIIEUUTEIHbHBIC MEPhI
OJTHOBPEMEHHO C BBIHECEHHUEM pEIICHUs Cylda WIH TOCJIe €ro BBIHECEHMUS,
HE3aBUCUMO OT MOMEHTA MCIIOTHEHUS TAHHOTO CyJIeOHOTO PEeIleHus, HalpuMep, B
ciy4ae, eClId MMPUHSTHIE 00eCIIeUnTEIbHBIC MEPhI TPEMSATCTBYIOT €r0 UCIIOJHCHHUIO.

B cnydae oTkasza B ylIOBIETBOPEHUM MCKa, OCTABJICHUS MCKOBOTO 3asBJICHUS
0e3 paccMOTpeHus, MPEKPaIIeHUs MPOU3BOICTBA MO JIeTy 00CCIEYUTENbHBIE MEPHI
1o 00IIeMy TTPaBUIIy COXPAHSIOT CBOE JICMCTBUE 10 BCTYIUICHUS B 3aKOHHYIO CHITY
COOTBETCTBYIOIIETO CyneOHOoro akta (yacth 4 crarbu 1, yacte 3 crarbu 144
I'TIK P®, yacts 5 ctatbu 96 AIIK PO, yacts 3 cratbu 89 KAC P®D).

I[Ipu »tomM Bompoc 00 OTMEHE OOECHEUYHTEIbHBIX MEpP MOIJICKHUT
pa3peIIeHUI0 CyIOM IYTeM YyKa3aHHs Ha HMX OTMEHY B COOTBETCTBYIOIIEM
cyneOHOM akTe J10O0 B OMpeneeHuH, TPUHIMAEMOM CYJIOM TOCIIE €T0 BCTYIUICHUS
B 3aKOHHYIO cuily. JlaHHBIN BOIIPOC pelniaeTcsi He3aBUCUMO OT HAJTUYHS 3asBIICHUS
JIUII, YYaCTBYIOIIUX B JEJIE.

38. OmpenencHus cyga O IPUHATHH OOCCIICUUTEIBHBIX Mep, 00 OTKaze
B IPUHATUU 00CCIICUUTEHHBIX MEP, O 3aMEHE 00€CIIeUUTEIHFHON MEphI, 00 OTKa3e
B 3aMeHe 00ecrneunuTenbHON Mepbl, 00 OTMEHE 00ECHeUnTEIbHBIX Mep, 00 OTKa3e
B OTMEHE 00€CTICYUTENHHBIX MEp MOTYT ObITh 00kanoBaHbl (dacTu 1, 3 ctateu 145
I'TIK P®, gacts 5 crarbu 97 AIIK P®, crates 90 KAC PO).

[Togaua >xamnoObl, MpeJCTaBJICHUS Ha OMNpEJEeJICHUE O NPUHITUU
00ecTeunTeNbHBIX MEP HE MPUOCTAHABIMBACT HCIIOJHEHUS ATOTO OMPEICICHUS
(uactb 3 crarbu 145 T'TIK PO, yacte 7 crateu 93 AIIK P®, gacte 2 crarbu 90
KAC PO).

B ciywyae mocTymienus xanoObl, IPECTaBICHUS Ha OIpeaesieHne cyaa oo
OTMEHE OO0eCHEUHUTENIPHBIX Mep Cyd 0e3 TMpoBeJeHUs CyaeOHOTro 3acelIaHus
BBIHOCUT OMPEJICTICHUE O MTPUOCTAHOBICHUH UCIIOTHEHUS ONpeieNieHust 00 OTMEHE
obecrieuntenpHbix Mep (dacth 3 crtatbu 145 T'TIK PO, crates 97 AIIK PO,
cratbsa 90 KAC POD).
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B apOutpaxHOM U aAMHUHUCTPATUBHOM CYJOTPOM3BOJCTBE Kaoba,
IPEJICTaBJICHNE Ha OIpENeNICHUs] O MPUHATUU OOECIEUUTENIbHBIX Mep, 00 OTKa3e
B IPUHATUU 00€CIICUUTENBHBIX MEP, O 3aMEHE 00€CIIEUUTENHHON MEphI, 00 OTKa3e
B 3aMeHEe 00eCTeunTeIbHON Mephl, 00 OTMEHE 00eCTIeUnTeIbHBIX Mep, 00 OTKa3e
B OTMEHE O0ECHEYUTENbHBIX MEp BMECTE C OINKCHhI0 BCEX HMEIOUIUXCA B JEje
JIOKyMEHTOB U C(hOPMUPOBAHHBIM IO COOTBETCTBYIOIICH KaJl00€, MPEICTABICHUIO
MaTepuajIoM HAMNpPABISIIOTCS B Cy/A aNeJUIIHUOHHOW HMHCTAaHUMUHU 10 UCTEUYCHUS
cpoka obxkanmoBanus onpeneneHus (dactb 6 crarbu 302 KAC PO, yacts 5 crathu 3
AIIK P®) u paccMaTpuBaroTcs CyJoM aneUIIHMOHHOW MHCTAHIMM MO MpaBUjiaM,
npeaycMoTpeHHbiM ctatbeit 272 AIIK P®, crateeit 315 KAC P®, B BO3MOKHO
KOPOTKHH Ccpok (yacTh 5 crarbu 3, yacth 1! ctatbu 93 AIIK P®, vacts 4 cTaThu 2,
yacTh 3 ctatbu 87 KAC PD).

39. B rpaxJ1aHCKOM CyJIOITPOU3BOACTBE MPU HEUCIOJIHEHUU MPUHATHIX MEp
no O00ECNeYeHUI0 WCKa, HaJjaralolux 3alpeT Ha COBEPIICHHE OTBETYUKOM
ONpeNeICHHbIX JEUCTBUN, a TakXe 3ampeT APYruM JHIlaM COBEpIIaTh
OmpeieNIiCHHbIE ICMCTBUSI, Kacarolluecs MpeaMeTa cropa, B TOM YKcIie IepeaaBaTh
MMYLIECTBO OTBETYMKY WJIM BBIINOJHATh IO OTHOLIEHHID K HEMY HHBIE
00s13aTeILCTBA, BUHOBHBIC JIUIIA TTOJIBEPratOTCs CyieOHOMY mTpady B MOPSIAKE U B
pa3mepe, koTopble ycTtaHoBieHbl raBoi 8§ I'TIK P®. Kpome Toro, ucren Bopase B
cyneOHOM mopsiike TpeOoBaTh OT ATUX JIUI] BO3MEIICHUS! YOBITKOB, MPUYMHEHHBIX
HEUCTIOJTHEHUEM OTpeJiefieHUs cya 00 obecneueHun ucka (dacth 2 crarbu 140
I'TIK PD).

B apOutpaxHoM M aJIMUHUCTPATUBHOM CYJAONPOU3BOJACTBE 3a
HEUCTIOJTHEHUE OMPENeNICHUs] O MPUHITUU OOECIEUUTEIbHBIX MEp JIMIIOM, Ha
KOTOPOE CYZIOM BO3JIOKEHBI OOS3aHHOCTH MO €r0 MCIOJHEHHUI0, TO JIMIIO MOXKET
ObITh TOABEPTHYTO cyaeOHOMY IuTpady B MOPSAKE W B pa3Mepax, KOTOphIe
ycraHoBienbl maBoil 11 AIIK P®, rmasoiri 11 KAC P® (wacts 2 crarbu 96
AIIK P®, yactb 2 cratbu 88 KAC PD).

B agMHUHHCTpaTMBHOM CyIOIPOM3BOACTBE BONPOC O HAIOKEHUU HA JIMLIO
cyneOHoro mrpada 3a HEUCIIONHEHHE OINpEACNICHUs Cyla O HIPHUHITHU MeEp
pEeABAPUTEIBHON 3allUThl pa3pelraeTcs B CyIAeOHOM 3acelaHuu, KOTOPOe
Ha3HA4YaeTcss CyJIOM IO CBOEHM HWHUIMATUBE IMpPU HEMNOCTYIUIEHUH B CyId B
YCTAHOBJICHHBIA 3aKOHOM WJIM CYIAOM CpPOK CBEICHUH OO0 HCIOIHEHHUHU TaKOIro
onpenenenus (crarbu 88, 123 KAC PO).

Ecnu Ha ocHOBaHMM oOmpeneseHUuss O NPUHITHH OOECIEUUTENIbHBIX Mep
(HampuMep, B cllydae MPUHITUS MEPhl B BUAC HAIOKEHUS apecTa Ha JBUKUMOE
MMYIIECTBO) BbIAaH UCHOMHUTENbHBINA JTUCT (4acTh 1 ctathu 96 AIIK P®, vacts 1
cratbu 88 KAC P®, yacte 6 crarbm 36 3akoHa 00 HCHOJHHUTEIHLHOM
MPOU3BOJICTBE), KOHTPOJIb 3a €ro MCIOJHEHUEM OCYIIECTBISETCS CyaeOHbIM
NPUCTABOM-UCTIONHUTEIEM B TOpPSJKE, MPEAyCMOTPEHHOM 3aKOHOM 00
UCIIOTHUTEILHOM mpous3BoaAcTBe (dacth 2 crtatbu 318 AIIK P®, wyacte 2
cratbu 352 KAC PD).

Oco0eHHOCTH NPUHATHS NPEeIBAPUTEIBHBIX 00€eCTeYuTEeTLHbIX Mep
0 JeJiaM, pACCMATPUBAEeMbIM B MOPSI/IKE IPAKIAHCKOTO
U AapOMTPAKHOTIO CYI0NPOU3BOICTBA
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40. TIpenBapuTenbHble OOECHEUUTEIbHBIE MEpHI, HANpPaBICHHBIC Ha
o0ecrieyeHUEe MMYIIECTBEHHBIX WHTEPECOB 3asBUTEIIS, MPUHUMAIOTCS CYIOM [0
NPENABSIBICHUS HMCKA IO IpaBWiIaM, npeaycMoTpeHHbIM mmaBoil 13 I'TIK PO,
rmaBoii 8 AIIK P®, ¢ ocobenHOCTAMH, ycTaHOBICHHBIMU cTatbeit 144! T'TIK P®D,
crarbeid 99 AIIK PO.

B apOuTtpakxHOM CyAONpPOHU3BOACTBE MPEABAPUTENIbHBIE 00€CIEUUTENbHBIC
Mepbl NPUHUMAIOTCS NPU HAJUYUU OOIMMX OCHOBAHHUU NPUHATHS
obecrneunTeNIbHBIX Mep, yKa3aHHbIX B 4acTH 2 ctatbu 90 AIIK PO.

41. B apOuTtpaxHOM CYAONPOU3BOACTBE MNpPEIBApPUTEIbHBIE
obecmedyuTeNbHbBIE MEpPBHl MOTYT OBITH TNPHUHATH O TPEOOBAHUAM Kak
UMYIIECTBEHHOTO, TaK M HEUMYIIECTBEHHOro xapaktepa. K wywumcny
NpEeBapUTEIbHBIX O0ECIEUUTENbHBIX MEp, 3asABISEMBIX IO TpPEeOOBAHUAM
HEUMYIIIECTBEHHOIO XapaKTepa, MOXKET OTHOCUTBHCS MPUOCTAHOBIICHHE JIEUCTBUS
penieHus opraHa myOJIMYHOM BIACTH.

[IpenBaputenbHbie OOECIEUUTENbHBIE MEPHl MOTYT OBITh MNPHUHSTHI MPHU
PACCMOTPEHHUH JIeJl, BOSHHUKAIONIUX W3 aJIMUHHCTPATUBHBIX M WHBIX MyOIWYHBIX
npaBooTHoIIEeHHH (d4acTh 3 cratbu 199 AIIK PD).

42. 3asgBieHUE O MNPUHATHUHU TPEABAPUTEIbHBIX OOECIEUUTENbHBIX MEp
(oOecreyeHUH UMYIIECTBEHHBIX MHTEPECOB 3asiBUTENSI) B COOTBETCTBUU C
gacTeio 3 crarbu 99 AIIK P® mnomaercs mo BbIOOpY 3asBUTENS B apOUTPaKHBIN
Cya MO ajapecy 3asBUTEN JUO0 MO MECTY HAaXOXKJEHHUS JEHEXHBIX CPEJCTB WU
MHOTO UMYIIECTBA, B OTHOIIEHUU KOTOPBIX 3asBUTEIb XOJATANUCTBYET O MPUHITUU
Mep 1Mo 00eCIEeYEeHUI0 MMYIIECTBEHHBIX MHTEPECOB, JIMOO MO MECTy HApyIICHHS
paB 3assBUTEIS.

[IpunsTHE IpEABAPUTETHHBIX 00CCIIEUUTENHLHBIX MEP 10 MECTY HAXOXKICHUS
UMYIIECTBA JIODKHHKA OOOCHOBAaHHO IMpU YCIOBUUM HAaXOXKJIEHUS B pPaMKax
IOPUCAUKLINU Cyla 3HAYUTEIBHOTO 00beMa MMYILECTBA, 3a CYET KOTOPOrO MOTYT
ObITh OOecTieueHbl UMYIIECTBEHHOE TpeOOBaHUE 3asgBUTENS OO CYIECTBEHHAS
4acTh JIAaHHOTO TPeOOBaHUS.

[locne 3asiBIeHUS HUCKOBBIX TpeOOBaHUU NpeaABapHUTENIbHBIEC
o0ecreunTenbHbIE MEpPbl MPOJOHKAIOT JEHCTBOBATh KaK MEpbl IO 00ECIIEUEHUIO
ucka (dactb 9 crarpu 99 AIIK P®). JlonomHUTEILHO BBIHOCUTH OMpeeieHue 00
obecreueHnu ucka apOUTpakHOMY Cydy He TpeOyeTcsl.

ApOUTpaKHBIN Cyl OTMEHSET MpEeABApUTEIbHBIE O0ECIICUUTEIIbHBIE MEpHI,
€CJIM OTIAaJIN OCHOBAHMS JJIsl UX MPUHSATHSL.

43. B rpaxagaHCKOM CYJIONPOU3BOACTBE MNPEABAPUTEIbHBIE
o0ecrneunTenbHbIE MEpPhl MOTYT HPUHUMATHCS MOCKOBCKHM TOPOJACKHM CYIOM
JI0 TIOJIa4M MCKA MO 3asBJICHUSIM, HAIpPAaBJIECHHBIM HA 3aIlUTy aBTOPCKUX U (WJIK)
CMEXHBIX @paB, KpoMmMe MpaB Ha Qororpaguyeckue NPOU3BEIECHUS U
MPOM3BEJCHUS, TOJy4eHHBbIE crocobaMu, aHaJlorHUYHBIMU ¢GoTorpaduu, B
UH(OPMAIIMOHHO-TEIEKOMMYHUKAIIMOHHBIX CETAX, B TOM 4YHCIE€ B CETH
«nTepuer» (crarbs 144! T'TIK PD).

Takue Mepbl MOTYT MPUHUMATBHCS CYAOM, €CIU 3asBUTEIEM IPEACTaBICHBI
JIOCTaTOYHbIE JIOKA3aTEeIbCTBA MPUHAIICHKHOCTH €My HCKIIOYUTENIbHBIX NpaB Ha
00BEKT U (paKTa MCHOIB30BAHUS ITOrO OOBEKTA HA KOHKPETHOM CTpaHUlE cailTa B
UH(OPMAIIMOHHO-TEIIEKOMMYHHUKAITMOHHOU CETH.
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®dakT UCIONIb30BaHUS 00BEKTAa aBTOPCKUX WM (MJIM) CMEXKHBIX MPaB MOXKET
NOATBEPKIATHCS, HANpUMEp, CIEJIAaHHBIMH M 3aBEPEHHBIMU 3aIBUTEIEM
pacnmedyaTkaMu MaTEpHUAJIOB, Pa3MEU[EHHBIX B HHPOPMAIUOHHO-
TEJIEKOMMYHUKAIITMOHHON CEeTH (CKPUHIIOTOB), C YKa3aHUEM aJipeca WHTEpPHET-
CTPaHMIIbI U TOYHOTO BPEMEHHU €€ MOITyUCHHUSI.

[IpenBaputenbHbie 00ECIEUUTENBHBIE MEPHI MOTYT MPUHUMATHCS CYJIOM JIJISt
OTpaHUYCHHS JOCTyINa K MH(POPMAIIMOHHBIM pecypcam, PaclpOCTPaHSIOMUM HE
TOJIBKO OOBEKTHI aBTOPCKMX W (WJIM) CMEXKHBIX IIpaB, HO W HH(POPMAIHIO,
HEOOXOAUMYIO JJIsi UX TIOJYYEHHUs C HCIOJb30BaHHUEM WHPOPMAIIMOHHO-
TEJICKOMMYHUKAIIUOHHBIX CEeTel (Hampumep, MHOCPEICTBOM MPEIOCTABICHUS
CCBUIOK JUIsl CKAUMBAaHUSI TAKUX OOBEKTOB).

[IpuHsTHE npenBapUTEIbHBIX OOECIEUUTEIIbHBIX MEp, HAMPaBICHHBIX Ha
3alllUTy MCKIIIOUUTENIbHBIX MPAaB HA TOBAapHBIM 3HAK, MO MpaBwiaMm cTarbu 1441
I'TIK P® He nomyckaercsi.

44. TlpaBo Ha oOXajOBaHUE OMPEACICHUS O MPUHATUM MPEIBAPUTEIIBHBIX
00eCTIeYnTENBHBIX MEP MPUHAJICKHUT JTFOOOMY JIUITY, TIpaBa U HMHTEPECHl KOTOPOTO
3aTparvBarOTCS yKa3aHHBIM CyneOHbIM akToM (dacth 1 crareu 145 T'TIK P®,
yacTb 7 ctatbu 93 AIIK POD).

Oco0eHHOCTH MPUMEHEHM I MOJI0KEHU 0 BCTPEYHOM 00ecredeHUun
U 0 BO3MellleHNH YObITKOB, IPUYNHEHHBIX 00ecledYeHueM UCKa
10 JeJiaM, pACCMATPUBAEeMbIM B MOPSI/IKE IPAKIAHCKOI0
U apOUTPAKHOTO CYyI0NPOU3BOCTBA

45. B apOutpaxHOM CYIOTPOU3BOJCTBE HEMPEIOCTABICHHUE 3asBUTEIIEM
BCTPEUHOI0 OOECIHeueHUs IpH Mojaue 3asBICHUS O MPUHATHUH 00ECTICYUTEIbHBIX
Mep, B TOM YHCJI€ O MPEIBAPUTEIIBHBIX 00CCIEUUTEIBLHBIX MEpPax, CaMo 1o cede He
MOXET CIy>)KUTh OCHOBAaHHUEM [Jii OTKa3a B MPHUHSATUU COOTBETCTBYIOIIMX MEp.
PaBHO Kkak ¥ IpelocTaBIeHUE 3asBUTEIIEM BCTPEYHOTO OOECIIEUEHHS B OTCYTCTBUE
OCHOBaHMM MPUHATUS 00E€CIIEUUTENHHBIX MEpP CaMO MO ce0e HE MOXKET SIBIIATHCS
CaMOCTOSITEJIbHBIM OCHOBAaHUEM TMPUHATHS Takux Mep (crarbss 94, uvacth 4
crateu 99 AIIK PD).

ApOUTpaXHBIA CyJ BIpPaBE CaMOCTOSITEIBLHO OILIEHUTh HEOOXOJUMOCTh
IIPEeIOCTaBlIeHUs BCTpedHOro odecnedenus (dacth 1 ctarbu 94 m ab3arr BTOpOit
yacTtu 4 crarbu 99 AIIK PO).

Ecau mnocne npuHsATHS 00ECHEUUTEIbHBIX MEp B CYJd MNOCTYIHIIO
XO/IaTaliCTBO OTBETYMKA 00 00sI3aHUU UCTIIA (3asIBUTEIS) IPEIOCTABUTH BCTPEUHOE
obecrieueHue, apOUTpakHbId Cyn BOpaBe MNOTpeOOBaTh MNPENIOCTABICHUS
BCTPEUHOro obecrnedeHus. B ciyyae HenpeaocTaBieHHs] BCTPEYHOTO 00ECIIEUeHUS
o0OecreyuTebHbIE MEpPhl MOTYT OBITh OTMEHEHBI IO XOJAaTalCTBY OTBETYHKA.
ApOUTpaXHBIN Cyld HE BIIpaBe OTMEHUTh YyKa3aHHbIE MEpbl MO COOCTBEHHOM
WHUIIMATUBE B CBSI3U C OTCYTCTBUEM BCTPEYHOTO OOECTICUCHHS.

46. BcTpeuHoe obecrieyeHnEe MOXKET OCYLIECTBIISITCSA IyTEM BHECEHHS Ha
JNEMO3UTHBIA CcYeT apOUTPaKHOTO CyAa JIEHEXHBIX CPEICTB B pasMmepe,
NpEJUIOKEHHOM CynoM, U000 MpeaocTaBieHUs] OaHKOBCKOW rapaHTHH,
MOPYYHUTENHCTBA WIM WHOTO (DMHAHCOBOTO OOECIICUCHHS Ha Ty K€ CyMMYy (4acTh 1
cratbu 94 AIIK P®). Ilon wHBIM (DUHAHCOBBIM OOECIIEUYEHUEM ITOHUMAETCS



17

B TOM uuciie He3aBucumas rapantus (§ 6 miasel 23 T'K P®). Bug Bcrpeunoro
oOecrieueHus: ONPEEISETCS 3asIBUTEIIEM CaMOCTOSATEIBHO.

ApOuTpakHbld CyJ YyKa3blBa€T B OINPEACICHUU O MPEeJOCTABICHUU
BCTPEUYHOTO OOECIEUYECHHs] €ro pa3Mep W CpOK mpemnocTtaBieHus (yactu 1, 3
crateu 94 AIIK POD).

ApOuTpaxHbslii cya BHOpaBe NpPU3HATH BCTPEYHOE OOECHeYeHHE
HEHAJUIeKAUM Kak 1o Qopme, Tak U MO CyMME OOECIEUeHHs], €ClId, IO €ro
MHEHHIO, TaKO€ BCTPEUYHOE OOECIEUeHHE HE MOXKET SBISATHCA JIOCTATOYHOM
rapaHTUeld BO3MEILECHHUS YOBITKOB, B YAaCTHOCTH, H3-3a HEBO3MOXXHOCTH €rO
OBICTPOM peanu3amuu, HECOpPa3MEpPHOTO XapakKTepa, COMHEHUU B
00pPOCOBECTHOCTH TapaHTa.

[Ipu s>TOM apOUTpaXHBIM CydaM MPU OIEHKE COOTBETCTBUSI OAHKOBCKOM
(He3aBHCHMOIi) TapaHTUH WU MOPYYUTEIbCTBA TPEOOBAHUSM 3aKOHOATEIIHCTBA
HEO0OXOIMMO TMPOBEPATh, CPEAM NPOYEro, YKa3zaHO JU B IOPYUYHUTEIHCTBE, 3a
UCIIOJTHEHHUE KAaKOro 00s3aTelbCTBA OHO BBIJAHO, OMPEAENIEHBI JHU pa3sMep
obecreunBaeMoro o00s3aTebCTBA U 00BEM OTBETCTBEHHOCTH IMOPYUYHUTES,
SIBJIIETCS JIU TOPYUYUTEIHCTBO COJIUJIAPHBIM M KAKOB CPOK ACHCTBUS OAHKOBCKOM
(HEe3aBUCHUMOI) TapaHTUH, TOPYUYUTEIHCTBA.

47. Cymma BCTpeYyHOro obOecrnedeHHs J0JDKHA OBITh copa3MepHa
UMYIIIECTBEHHOMY TpeOOBaHUIO, B 00ecrneueHrne KOTOPOro OHO MPEAOCTaBIISIETCS.
OrneHka copazMepHOCTH TTPOU3BOAUTCSA apOUTPaKHBIM CYJIOM, B YHCJIE€ MIPOYETO, C
Y4€TOM COOTHOCHMOCTH IpaBa U MHTEpECA, O 3AIIUTE KOTOPBIX MPOCHUT 3asIBUTEIb,
CTOMMOCTH HMMYIIECTBA, B OTHOIICHUMH KOTOPOTO 3asBUTEIb MPOCHUT HAIOXKHTh
apecTt, 100 MMYIIECTBEHHBIX MOCIEACTBUM 3aNpeuieHus JOMKHUKY COBEPIICHUS
OIPEJICIICHHBIX JICMCTBUM.

Pa3mep BcTpeuHoro obecrneueHus B ciaydae, €ciau TpeOoBaHUE MCTIA HOCHUT
HEUMYIIECTBEHHBIA XapakTep, OMpeNeseTcs CYIOM HCXOIs W3 pasMmepa
BO3MOJKHBIX YOBITKOB OTBETUHKA, MPUIMHEHHBIX 00€CTICYUTEIHHBIMA MEPAMU.

JIOKYMEHTBI, MTOITBEPKAAIOIINE MTPEIOCTABICHUE BCTPEUHOTO 00eCTIeUeHus,
JIOJDKHBI  O€3YCIIOBHO CBUJIETEJILCTBOBaTh O PEAJbHOM U TapaHTHUPOBAHHOM
o0ecrieueHun .

48. B apOutpaxxHOM CyIONPOU3BOJCTBE OTBETUYHK BIPABE MPEIOCTABUTH
BCTpEYHOE OO€CIieYeHne B3aMEH MeEp MO OOECHEUCHHI0 KCKa O B3bICKAHUU
JICHE)KHOM CYMMBI MCKIIIOUUTEIIbHO IyTEM BHECEHHs JICHEXKHBIX CPEACTB Ha
JIETIO3UTHBIN cueT cyna (dacth 2 crarbu 94 AIIK PD).

B cnyuae eciau mnpu HCHOJHEHUU ONPEACICHUS O MNPUHITUU
00ecTeunTeNbHBIX MEP OTBETYMK MPEAOCTABUT BCTPEUHOE OOecreueHue MmyTemM
BHECEHHUS HA JEMO3UTHBIM CUET Cyla COOTBETCTBYIOIICH CyMMBbI B TMOPSIKE,
peyCMOTPEHHOM 4acThio 2 ctarbu 94 AIIK PO, oH BrpaBe oOpaTuThCs B Cy[ C
3asBieHreM o0 ux otmene (crartbs 97 AIIK PO).

49. B apOuTpaXxHOM CyJONPOU3BOJICTBE B Ciydae MpeaoCTaBICHUs
OTBETYMKOM BCTPEUHOTO O0O0€CIeYeHUsI B3aMEH OO0ECIEYUTENbHBIX MeEp
X0/1aTalicTBO 00 OTMEHE OOECIEUYEeHHs MCKa PacCMaTPUBACTCS B COOTBETCTBUU C
yacTbto 3 crarbu 97 AIIK P® cyabell e1MHOJIMYHO HE MO3JIHEE CIEAYIOUIETO AHS
nocjae JHA MOCTYIUICHUS B apOUTPaKHBIM Cyd JOKYMEHTa, MOATBEPKIAIOIIETO
IPOU3BEACHHOE BCTPEYHOE oOOecrieueHne, 0e3 W3BEIHICHHUS JIMIl, YYaCTBYIOIIUX
B JIJIC.
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CornacHo yvactu 1 crateu 97 AIIK P® 3asBienue o0 oTMEHE MPUHSATHIX
apOUTpPaXKHBIM CYJOM OOECIEUUTEIbHBIX MEp, €CIU JeN0 HaXOAUTCS B
BBIIIECTOSALIEM CYZIE, TOJIAETCA B CYJ, B MPOU3BOACTBE KOTOPOTO HAXOAUTCS IEIO,
Y pacCMaTPUBAETCA UM I10 CYLIECTBY.

Omnpenenenue 00 OTKa3e B OTMEHE 00ECIEUUTENbHBIX MEp, paHEe MPUHATOE
apOUTpaXHBIM CY/IOM, HE€ TMPEMATCTBYET MNOBTOPHOMY OOpAILEHUIO C TaKUM
3asBJICHUEM TIpH TMOSBICHUM HOBBIX OOCTOSTEIHCTB, 00OCHOBBIBAIOIINX
HEO0O0XOIMMOCTb OTMEHBI 00ECIICUUTENBHBIX MEP.

50. B rpaxzaHCKOM CyIONPOHU3BOACTBE CYAbS WM CyHA, JIOMyCKas
o0ecredyeHrne HMCKa, MO XOAAaTalCTBY OTBETYMKA MOXKET MOTpedOBaTh OT HCTIA
pelIoCTaBlIeHUsT 00eCIeYeHUs] BOSMOXKHBIX Il OTBETYMKA YOBITKOB (cTarhs 146
I'TIK PD).

Bonpoc o mnpenocraBieHun oOecneueHUs BO3MOXKHBIX JUISI OTBETYHKA
yOBITKOB pa3peniaercss Kak OJAHOBPEMEHHO C NPUHITHEM MEp MO O00ECIEUEHHIO
UCKa, TaK M B MEpUOA JACHCTBUS TakKUX MeEp B MOPSAKE, YCTaHOBIECHHOM
crateeid 141 I'TIK PO.

[Ipu HEoOXOmMMOCTH CyH BIpaBE B Pa3syMHBI CPOK Ha3HAYUThH CyIHeOHOE
3acelaHue JUisl pacCMOTPEHMs XoJaraiicTBa O NpPENOCTaBIE€HUU OOeCleUeHus
BO3MOJKHBIX JIJIS OTBETUHKA YOBITKOB.

51. B apOuTpakHOM CyIOIIPOM3BOJCTBE BCTPEUHOE OOECIICUCHHE 3asiBUTEIS
SBIIIETCS] TAPAHTHEW BO3MELIEHHUSI BO3MOXKHBIX JJII OTBETYMKA YOBITKOB (YacTh 1
crateu 94 AIIK POD).

CrnepnoBareibHO, B CiIy4ae, €Clid 3asiBUTEJIEM B YCTAHOBJICHHBIN CYJIOM CPOK
HE MOJIAHO MCKOBOE 3asBJIEHUE IO TPEOOBAHUIO K OTBETYHKY, B CBSI3H C KOTOPHIM
apOUTpaXHBIM CYJIOM TPHUHSTHI MPEABAPUTETHLHBIE 00€CIICUUTETBLHBIE MEPHI, WU
€CIM BCTYNHUBIIMM B 3aKOHHYIO CHIIy CYA€OHBIM aKTOM apOUTPaKHOTO Cyaa B
YIOBJIETBOPEHUU ATUX TpeboBaHuM oTkazaHo (dacth 10 crarbu 99 AIIK P®D),
OpraHu3alusl WU TPAXKITAHUH, KOTOPHIM 00€CTICYUTEIHHBIMA MEpPaMU TIPUYNHEHBI
yOBbITKH, BIIpaBe TpeOOBaTh OT 3asIBUTENS MX BO3MEIICHHS, B TOM YHCIIE€ 32 CUET
BCTPEYHOTO 00ECTICUCHUS.

B Ttakom cayuyae 3aMHTEpEeCOBaHHOE JHUIIO BIpaBe OOPATUTHCSA B
apOUTpaXHBIM CyJl C XOAAaTaliCTBOM O MPHUHATHU 00ECIIEUUTENHHOM MEphI 32 CYET
paHee MpeAoCTaBICHHOIO BCTPEYHOIO obecrneueHus B odecneueHre TpeOoBaHuii o
B3bICKAHUU YOBITKOB OJHOBPEMEHHO C MOJayeil TAKOro NCKOBOTO TpeboBaHuUs 100
B MIOPSIJIKE MPEABAPUTEIHHOTO 00ECIIEUeHUSI.

Ecnu Takoe XoarailcTBO MOCTYNHWIIO B apOMTPaKHBIM CyIl A0 3asBIICHUA
UCKOBBIX TPEOOBAaHUH O BO3MELIEHUH YOBITKOB M MPU3HAHO CYIOM 000CHOBaHHbIM,
apOUTpaXHBIM Cy[ MPUHUMAET OOECIEUUTENIbHYI0 MEpPY M YCTAHABIIUBAET CPOK
JUIsl Tojadyd ucka. Ecimum uckoBble TpeOOBaHMS B YCTAaHOBIIEHHBIM CPOK HeE
3asBJIEHBI, apOUTpaXHbIH CyYJI OTMEHsET BCTpeuHoe oOecrmedyeHue U
o0ecneunTeNIbHYI0 MEpy B TOPSAKE, YCTAaHOBIEHHOM 4YacThio 8 crarbu 99 AIIK
PO.

C yuerom mnonoxenuit yactu 3 crtarbm 98 AIIK P® TpeboBanue o
BO3MEUICHUN YOBITKOB, NPUYMHEHHBIX MPUHATHEM O0O0ECIEUUTEIbHBIX MeEp,
NOJJIEKUT PA3pPEUICHUI0 CYJOM, pacCMaTPUBABIIUM [€J0, MO KOTOPOMY
MPUHUMAIHCH 00ECIIEYUTEIIbHBIE MEPHI.
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B rpaxmanckoM cyqompou3BOACTBE TPeOOBaHHME O BO3MEIICHHH YOBITKOB,
NPUYMHEHHBIX MEpaMH M0 OOECIEYEHUI0 HCKa, MOXET OBbITh MPEIbSIBICHO
OTBETYMKOM IOCJIE€ BCTYIUICHUS! B 3aKOHHYIO CHIIY PEIICHHS Cy/Jia, KOTOPBIM B HCKE
OTKa3aHO, B TIOPSJKE MCKOBOTO TMPOM3BOJACTBA C COOMIOACHHEM OOIIMX IMpaBUI
noncynnoctu (crarbu 28, 146 TTIK P®). Takoe TpebGoBaHue MOXKET OBITh
NPEAbSIBICHO HE TOJBKO K HCTI[y, HO U K TPEThEMY JIHUIly, €CJIM MEphl IO
o0ecreueHunto ucka ObUTH MPUHSTHI TI0 €ro IPochoe.

52. B ciyyae MoJIHOTO WJIM YaCTUYHOTO OTKa3a B MCKE, IO KOTOPOMY ObLIN
NPUHATHl 00ECTICUUTENIbHBIE MEPbl M HMCTIIOM BHECEHO BCTPEUHOE OOecreueHue
B mnopsake yactu 1 crateu 94 AIIK P®, nenexHble cpeiacTBa, BHECEHHBIE
Ha JETO3UTHBIM CcYeT apOUTPaXKHOTO Cyla, MOAJIeKaT BO3BpaTy JIMILY,
XolaTalCcTBOBaBIIEMY 00 o00OeCne4yeHUM HMCKa HWJIM O NPHOCTAHOBIECHHUU
UCTIOJTHEHUS CY/IEOHBIX aKTOB M TPEIOCTABHUBIIEMY BCTPEYHOE OOECIEeYCHHUE IO
o0leMy MpaBuily TOCHE BCTYIUIGHHS B 3aKOHHYIO CHIIy COOTBETCTBYIOIIETO
cyaeonoro akta (ctatbsa 180 AIIK PD).

Ecnu B TedeHue STOTO Cpoka JUIO, YYaCTBOBABIIEE B JENE, OOpaTUTCA C
HCKOM O BO3MEILIEHHWU YOBITKOB 3a CYET JIMIIA, BHECUIETO JCHEKHbIE CPEICTBA, TO
yKa3aHHbIE JICHE)KHBIE CPEACTBA MOTYT OBbITh KBaIU(UIMPOBAHBI B KAuE€CTBE
BCTPEUHOTO OOECIEUCHMS, MPEIOCTABICHHOTO B IOpSJAKE 4YacTh 2 cTaTtbu 94
AIIK P®. ApOuTpaxHblii Cyd, Ha JICTIO3UTHBIA CUET KOTOPOTrO OBUIM BHECEHBI
JaHHBIE J€HEXHBIE CPEJICTBA, NEPEUYHUCISIET HUX Ha JEMO3UTHBIA CYET
apOUTPaXHOTO Cy/la TEePBOM WHCTAHIIMHU, MPUHSIBIIETO K MPOU3BOACTBY HMCKOBOE
3as1BJICHUE O B3bICKAHUU YOBITKOB.

53. Cnop o BO3MEIIEHUH YOBITKOB, MPUUYMHEHHBIX HEUCIOJHEHUEM
ompeesIeHus] apOUTPaKHOTO cyda 00 00eCIICUCHUH MCKa, pacCMaTPUBACTCS B TOM
ke apOUTPaKHOM CyJI€ B MOPSAKE OTAEIHHOTO MCKOBOTO MPOU3BOJICTBA C YUETOM
noyioxkeHu# crarbu 15 I'paxknanckoro komekca Poccuiickoit ®enepanun (4acts 6
crarbu 96 AIIK PD).

Cnopsl 0 BO3MEUIEHMU YOBITKOB, MPUUYUHEHHBIX HEHUCHOJHEHHUEM
ONpEJEICHUN apOUTPAKHBIX CYJIOB aleJUIILUOHHOM, KACCAlMOHHOW MHCTAHLIUNA 00
o0ecIreueHnn NCKa, PacCMaTPUBAIOTCS apOUTPAKHBIM CYJIOM TIEPBOM MWHCTAHIIUU C
coOMroIeHeM MPaBUII MOJCYAHOCTH, yCTaHOBIEHHBIX cTaThel 35 AIIK POD.

Oco0eHHOCTH NPUHATHS 00ecTIeYnTeIbHbIX MepP 10 JeJiaM,
paccMaTpUBaeMbIM B NMOPsSIIKe APOUTPAKHOIO CYI0NPOU3BOICTBA
CynoM 1o UHTe/UIeKTYyaJIbHbIM NPaBaM

54. Tlpu paccMoTpeHuHM Jeiia 00 OCHapuBaHUM NPHUHITOIO B TMOPSIKE,
peayCMOTpeHHOM nyHKTOM 4 crarbm 1398, crareeir 1404, nynktom 4
cratbu 1513 T'K PO, pemenunss PocnareHTa mo pe3yiabraraM pacCMOTPEHUS
BO3paKCHHsSI MPOTHUB BbHIJAYM TATEHTa Ha HW300peTeHHEe, TOJE3HYI MOJEIb,
MPOMBIIIJIEHHBIH 00pasell (fgajnee — MareHT), MPOTUB MPEJOCTABICHUS MPaBOBOM
OXpaHbl TOBAPHOMY 3HAKY 3asBJICHHE O MPUHATUH OOCCIEUYUTEIHLHBIX MEpP B BUJC
3anpera aIMUHUCTPATUBHOMY OPTaHy OCYIIECTBISATH AEHCTBHS 110 PACCMOTPEHUIO
WHOTO CaMOCTOSITEIbHOTO BO3PAXEHUSI MMPOTUB BBIJAYM TOTO K€ MATEHTA, TPOTUB
NPEAOCTABICHUS MPABOBOM OXpaHbl TOMY K€ TOBApPHOMY 3HAKYy HE MOIJIEKHUT
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YIOBJIETBOPEHUIO, €CJIM HE JOKa3aHO, YTO B OCHOBAHHWE BO3PAKEHUM MOJIOKEHBI
COBIAJAIONINE OOCTOATENHCTRA.

55. Ilpu paccmoTpeHuu pena o0 ocnapuBaHuu pemieHusi Pocmarenra,
MPUHATOTO MO Pe3yJbTaTaM PaCCMOTPEHUS BO3PAXKEHUN MPOTUB BbIJA4M MATEHTA,
NPOTUB MPENOCTABICHUS MPAaBOBOM OXpaHbl TOBApPHOMY 3HAKy, 3asBJICHUE
0 MPUHATHN OOECIEUYUTENBHBIX MEpP B BHJAEC NPUOCTAHOBICHHUS JACHCTBUS
OCIIAPUBAEMOTO PEIICHUS] HE TMOJJIEKUT YIOBIECTBOPEHUIO B Ciydae, €cCJu
CBEIICHUS O TMPU3HAHUM HEICHCTBUTEIbHBIM IMaTE€HTA, HEACUCTBUTEIBHOMN
NpaBOBOW OXpaHbl TOBAapHOTO 3HAaKa BHECEHbl B COOTBETCTBYIOLIUH
rocyapcTBeHHbI peectp (myHKT 7 ctarbu 1398, nyHkt 5 crarsu 1513 'K PO).

56. [Ipu paccMOTpEHHUH Jies1a O JOCPOYHOM IPEKPALIEHUH PABOBOM OXPaHBI
TOBApHOTO 3HaKa MO OCHOBAHMUAM, IPEAYCMOTpeHHbIM cTarbel 1486 I'K PO,
3asBJICHHE O TPHHATHU OOECTEeUMTEIbHBIX MEp B BHJIE 3ampera PocmareHty
COBEpLIaTh PETMUCTPALMOHHBIE AEHCTBUS IO MEPEXOAY HUCKIOYUTEIBLHOIO MpaBa Ha
CIIOPHBIN TOBAPHBIN 3HAK HE MOJICKUT yaoBiIeTBopeHuto (ctaths 1232 ['K PD).

57. Ilpu paccMOTpeHUU Jie1a O TOCPOYHOM MPEKPALICHUH ITPABOBOM OXPaHbI
TOBapHOTO 3HAKa 3asBJICHUE O MPUHSATUU OOECIEUUTENbHBIX MEP B BHUJE 3allpeTa
Pocmarentry coBepmare npemycMmoTpeHHble IyHKTOM | crareu 1505 T'K PO
pErucCTpallMOHHbIE JCHCTBUS, CBSI3AHHBIE C COKPALIEHUEM IIEpEYHs TOBapOB H
YCIYT, ISl KOTOPBIX 3apErMCTPUPOBAH CIIOPHBIA TOBApHBIA 3HAK, HE MOIJIEHKUT
YIOBJIETBOPEHUIO.

58. IIpenBapurenbHbie 0OOECIIEUNTENbHBIC MEPHI B BUjIE 3anmpeTra Pocnarenty
BBIHOCHTBh PELICHUE MO PE3YJIbTaTaM 3KCIEPTU3bl 3asBJICHHOIO B KAayeCTBE
TOBApHOTO 3HaKa 00O3HAYEHHMsI CO CCHUIKOM Ha IJIAHUPYEMOE B COOTBETCTBUHU CO
crarbeit 1486 'K P® npenbsBieHre Mcka O JOCPOUYHOM MPEKPAIICHUU MPaBOBOU
OXpaHbl TOBApHOIO 3HAKa HWHOIO JIMIA, MOPEHATCTBYIOLIErO0 PETUCTPALUU
0003HaUEHMUs, IO KOTOPOMY OCYIIECTBISAETCS IKCIIEPTU3a, MOTYT OBITh MPUHSTHI C
yuetoM mnojoxkeHuit crtatbu 99 AIIK P® Tonbko mpu HaIUYUU CIAEAYyrOUIEH
COBOKYITHOCTH YCJIOBUM:

3asBJICHUE O MPHUHSITUU MPEIBAPUTEIBbHBIX O00ECTICUUTENbHBIX MEP JTOJIKHO
KacaTbCs COOCTBEHHBIX 3asBOK OYyIyIIIETO MCTIAa M HE 3aTparuBaTh 3aKOHHbBIE TTpaBa
Y UHTEPECHI NHBIX JIMII;

B aJpec 3asBUTENA IO 3asBKE Ha PErucTpaldi0 TOBAPHOIO 3HAaKa
aIMUHHUCTPATUBHBII OpraH B COOTBETCTBUU C MyHKTOM 3 ctarbu 1499 'K PO
HallpaBUJ YBEJAOMJEHHE O HAJIUYUHU MNPENATCTBUHA B TOCYJapCTBEHHOM
pErucTpalui C yKa3aHUEM KOHKPETHBIX TOBAPHBIX 3HAKOB, TO €CTh B IMEpPEUYEHb
JOJKEH BXOJIUTh TOBApHbIM 3HAK, B OTHOUIEHHMU KOTOPOTO MJIAHUPYETCS
IPEABSIBIECHUE UCKA O IOCPOUYHOM ITPEKPAILICHUH IPABOBOI OXPaHbl;

OynylMM MCTIIOM MPEIyCMOTpPEHHbIE ab3aleM BTOPHIM ITyHKTa 1
ctatb 1486 'K PO mpuHATH Mepbl, HAIIPABJICHHBIC HAa COOIIOJICHUE JOCYIEOHOTO
NOpAJIKA YpErylIHpoOBaHus CIopa, TO €CTh IPABOOOIAIATeNI0 TOBAPHOIO 3HAKA, B
OTHOIIEHUH KOTOPOTO IUIAHMPYETCsS Mojada MCKa O JOCPOYHOM MpEKpalieHUuH
MIPaBOBOM OXpaHbl, HAIIPABJIEHO MPE/IJIOKEHNE 3aNHTEPECOBAHHOTO JIUIIA.

[Ipy HamMuMU aHAJNOTUYHBIX YCIOBUU MOXKET OBbITh YJIOBJIETBOPEHO
3asiBJICHUE O MPUHATHH OOECIEUUTENIbHBIX MEP, MOAAHHOE MO JIE€AY O JOCPOYHOM
MpEKpaIleHUH MPABOBOM OXpaHbl TOBAPHOI'O 3HAKA.
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[To nmemy, BO30YXXIEHHOMY MO HCKOBOMY 3asBICHHUIO O JIOCPOYHOM
IpEKpalleHu MPaBOBOM OXpaHbl TOBAPHOTO 3HAKa, MOXKET OBbITh TaKXe
YIOBJIETBOPEHO 3asBJICHUE O MPUHSATUU OOECIEUMUTENIbHBIX MEP B BHUJIE 3alpeTa
Pocnarenty mpuHUMaTrh pelieHuE MO pe3yyibraraM pPacCMOTPEHHS MOJAHHOIO B
nopsiake myHkta 2 crarbu 1248 'K PD Bo3paxkeHus Ha peiieHne o0 oTkKase B
perucTpalui TOBapHOTO 3HAKa MO OCHOBAaHUSIM, MPEIYCMOTPEHHBIM IMYHKTOM 6
cratbu 1483 T'K P®, mo coOcTBeHHOM 3asBKe, MOJAHHON HCTIIOM, NP HAJUIUU
AHAJIOTUYHBIX YCIIOBHIA.

59. Ilpu paccMOTpEHHH Jies1a O JOCPOYHOM IIPEKPAILEHUH IIPABOBOM OXPaHbI
TOBApHOTO 3HaKa Ha ocHoBaHuM cTaThbu 1486 'K P® 3asBneHue oTBeTUHMKA O
OPUHATUU 00€CTeUnTEIbHBIX MEp B BHJE 3ampera PocnareHTy peructpupoBarh
TOBAPHBIM 3HAK MO IMOJAAHHOW MCTLOM CaMOCTOATEIBHOM 3a4BKE HE MOJJICKHUT
YIOBJIETBOPEHUIO.

60. Ilpu paccmoTpeHuM Jena O MPU3HAHUM JACHCTBUM OTBETYMKA IIO
NPUOOPETECHUIO M KCIIOJIB30BAHUIO HCKIIOYUTEIBHOTO IIpaBa Ha TOBapHBIN
3HAK aKTOM HEIOOpPOCOBECTHON KOHKYPEHIIMU 3asBJICHHUE O MPUHITUU
obecmeyuTeNbHBIX MEp B BuUJe 3amnpera PocmaTeHTy coBepliaTrh
aIMUHHUCTPATUBHBIE JCHCTBUSI, CBA3aHHBIE C MEPEXOIOM HCKIIOUUTEIHLHOTO MpaBa
Ha CIOPHBIN TOBapHBIM 3HAK Ha OCHOBAaHWUHW JOTOBOpa OTYYXKICHUS Win 0e3
TaKOBOI'O, HE MOJIEKUT YIOBIETBOPEHUIO.

3akjI0uuTe/IbHbIE MOJ0KEHUS

61. B cBA3u C TpUHATHEM HACTOSIIETO ITOCTAHOBJICHUS MPU3HATH HE
MOJIJICXKAITUM MMPUMEHEHUIO TocTaHoBlieHne [lnenyma Briciiero ApOuTpa)xHOTO
Cyna Poccutickort ®enepanun ot 12 oktsa0ps 2006 roga Ne 55 «O mpuMeHeHUn
apOUTpaXKHBIMU CyJlaMU 00€CTIEUUTEIBHBIX MEPH.



