O npuMeHeHHH CyIaMH HOPM I'PaKIAHCKOI0 MPOLECCyaabHOIr0
3aKOHOAATEIbCTBA, PerIAMEHTHPYIOIIMX IIPOU3BOACTBO
B Cyle ane/UIIMMOHHON HHCTAHIU U

B nemsix obecniedeHus: mpaBUILHOTO U €IMHOOOPA3HOTO MPUMEHEHHS CylIaMu
HOPM TPa)XJaHCKOTO MPOLECCYaTbHOIO 3aKOHOAATEIbCTBA, PEITIAMEHTHUPYIOIINX
MIPOU3BOJICTBO B CyAax amneuisiuMoHHOW uHcTaHuuu, [lnenym BepxosHoro Cyna
Poccuiickoit denepanuu, pyKoBOACTBYysAch cTarbedd 126 KoHcTuTyuum
Poccuiickoit ®enepanun, ctatbamu 2 u 5 OeaepalibHOTO KOHCTUTYIIMOHHOTO 3aKOHA
or 5  ¢espana 2014 roma Ne 3-®K3 «O BepxoBHom Cyne Poccuiickoii
denepaunmny, HIOCTAHOBIACT 1AaTh CIEAYIOLINE Pa3bsCHEHUS.

Oo0mue nojoKeHUus
CyneOHble MOCTAHOBJIEHUS, MOJIeKANIHE ANIEJJIAMOHHOMY 00:KaJ10BAHUIO
Jluna, nMewIe NpaBo Ha aneJUIAMOHHOE 00KAJI0BaAHE

1. Cyn anemusIqMOHHONM MHCTAaHUMU OCYLIECTBISET MPOBEPKY 3aKOHHOCTH U
000CHOBAaHHOCTH HE BCTYNHUBIIMX B 3aKOHHYIO CUJTYy PEIICHHM, OTPEACIICHUI Cy/10B
oO0IIeH FOPUCANKIIUH, TPUHATHIX UMH IO TIEPBOI MHCTAHIIUH.

B nopsake anejurlMOHHOTO IPOM3BOJACTBA [€ja M0 aleUBIUOHHBIM
*anobe, MPEICTABICHUIO PACCMATPUBAIOTCS: PAMOHHBIM CYJOM — Ha pEUICHUs U
OTpEeAeICHUsT MHUPOBBIX Cy[ei; BEPXOBHBIM CYIOM pECIYOIUKH, KpPaeBbIM,
00JIaCTHBIM CYyZOM, CYIOM ropoja (¢enepanbHOro 3HAauY€HUs, CYIOM aBTOHOMHOM
o01acTH, CyJOM aBTOHOMHOT'O OKPYTa, OKPY>KHBIM (()JIOTCKMM) BOCHHBIM CY/IOM — Ha
peuieHuss U OIpEAENICHUS PallOHHBIX CYJ0B, TapHU30HHBIX BOEHHBIX CY/OB;
aneJUSIIUOHHBIM CYIOM OOIIEH IOPUCAUKIMU — Ha PELICHUs U OIpeleiIeHUs
BEPXOBHBIX CY/AOB pECIyOJIMK, KpaeBbIX, OOJIACTHBIX CYAOB, CYIOB TOpPOAOB
benepanbHOrO 3HAUCHUS, Cy[la aBTOHOMHOM O0JIaCTH, CyIOB aBTOHOMHBIX OKPYTOB,
IPUHATBIE UMM [0 NEPBOM HMHCTAHIMM; aNeJUIALMOHHBIM BOCHHBIM CyJOM — Ha
pELIeHUs] U ONpEACNICHUs] OKPYKHBIX ((PIIOTCKUX) BOCHHBIX CY/AOB, IPUHITHIE UMU
10 IEPBOM MHCTAHIIUH.

2. B03MOXXHOCTh aneuIIUuOHHOIO O0KaJOBaHUS CYIEOHBIX IPUKA30B
I'paxkxmanckum TmporeccyanbHbIM  KojekcoM Poccuiickoit denepanuu (manee —
['TIK P®) ne npexycmorpena. CyneOHbIN MpHKa3 MOXET OBITh O0XKaJlOBaH B CYyA
KACCAIlMOHHOW HWHCTAaHIMU B TOPSAKE, CPOK M IO OCHOBAaHWUSAM, KOTOpBIE
npeaycmotpensl masou 41 I'TIK PO.

CyneOHble TOCTAaHOBJIEHHUS CYIOB aNeUISIIUOHHBIX MHCTAHIUM, a TakxKe
CylAel 3TUX CYAOB, NPHUHATHIE KAK E€AWHOJIWYHO, TaK M KOJJIETHUAJIBHO,
B aleUSIIIMOHHOM MOPSAJIKE 00XKAJIOBAHUIO HE MOJIEKAT, MOCKOJIbKY BCTYNAlOT B
3aKOHHYIO CUJTy C MOMEHTA WX MpUHATHUS. JlaHHbIe CyeOHbIe TOCTaHOBICHUS MOTYT
ObITh 00’KaJIOBAHBI TOJIBKO B CyJ KacCallMOHHOM MHCTAaHIMU B TOPSAKE U CPOKH,
YCTAHOBJICHHbBIE 3AKOHOM.

3. AmnemrsuMoHHBIE Xano0a, MPEACTaBICHHE MOTYT OBITh IMOJAHBI HA
pELICHNE Cyzla B LEJIOM, Ha €ro 4acTh, HA JONOJIHUTEIBHOE PEUICHUE, IPUHITOE B
nopsiike crarbu 201 I'TIK P®, a Taxke mo BompocaM pacmpeneieHusi cyaeOHbIX
pacxoloB MEXJYy CTOpPOHAMHM, MOpPsSAKa M CPOKa MCIHOJHEHUS pElIEeHUs,
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oOecreueHusi ero MCMOMHEHUS U MO JAPYTUM BOMPOCaM, Pa3pelIeHHBIM CyIOM MpH
MIPUHATHY PELICHHUS.

Ecnu anennauuoHHble )kano0a, NpeJcTaBiIeHUE MOIaHbl HE HA pelIeHUe cyaa
B LI€JIOM, a TOJIbKO Ha €ro YacTh WJIHU JOIMOJIHUTEIBHOE PEIIEHNE, TO U B 3TOM Cllydae
oOXkalTyeMoe pelIeHre He BCTYNAaeT B 3aKOHHYIO CHUITY.

4. [IpaBoM anemIssiUMOHHOTO OO0XKaJlOBaHUS pEUIEHUW Ccyga MNepBO
MHCTaHIMU 00JaJaloT CTOPOHBI U ApPyrue JIMila, y4acTBYIOUIUME B jelie (4acTh 2
crateu 320 ['TIK PD).

B cuny wactu 4 crareu 13 u uvactu 3 crareum 320 I'TIK PO numa, He
IIPUBJICYEHHBIE K YYAaCTHUIO B J€JIe, BHE 3aBUCUMOCTH OT TOTO, YKa3aHbl JU OHU B
MOTHBHUPOBOYHON WJIM PE30JIFOTUBHOM 4YacTsAX CyAeOHOTO MOCTAaHOBIIEHUS, BIIPAaBe
o0KaoBaTh B aneUIIMMOHHOM TMOPSAKE pEIIeHHE cyJa MepBOM MHCTAaHUUU B
Clly4ae, €CJIM JaHHBIM PELIEHUEM pa3pelieH BOpoc 00 UX MpaBax U 00A3aHHOCTSIX.

5. ['paxxmanuH, TpPU3HAHHBIN HENEEeCOCOOHBIM, COTIACHO YacTH 3
crarb 284 T'TIK P® Bnpase nuuHo 100 yepe3 BhIOPAHHBIX MM MpEACTaBUTENEH
o0XanoBaTh B aNeUIILUOHHOM TMOPSAKE peHIeHHuEe cyJa O MPU3HAHUU €ro
HezleecrnocoOHbIM. Bonpoc 0 BO3MOMKHOCTH JIMYHOTO YYacTHs TaKOro JIMIA B
MPOBOAMMOM B IMOMEUICHUH Cy/a aneUISIMOHHON UHCTAHIIMK CyAeOHOM 3aceaHuu
HEOOX0MMO pelath ¢ yuetoM ab3ana nepBoro yactu 1 crareu 284 T'TIK P®. Eciau
JUYHOE Y4YacTUE TaKOIo JIMIAa B IPOBOJMMOM B MOMELIEHUU Cy[a aNeUIALHMOHHON
MHCTaHLUU CYI€OHOM 3aCeIaHUM CO3[AaeT OMACHOCTh ISl €T0 KU3HU WM 3/I0POBbS
au0o0 IS OKU3HW WA 30POBbS OKPYXKAIOMHUX W JTAHHOE OOCTOSTEIHCTBO
MIOJTBEPKACHO COOTBETCTBYIOIIUM MEAUIIMHCKAM JOKYMEHTOM, TO alleJUISILIMOHHAS
*amoba MOXKeT OBITh pPaccCMOTpEHa CYAOM ameuUISIMOHHOW WHCTAHIIMU B €ro
OTCYTCTBUE.

6. [IpaBoM anemwIALMOHHOTO O0KaJOBaHUSA CYIEOHBIX MOCTAaHOBICHUI
001a1al0T TaKk)Ke MPaBOMPEEMHHKH JIMLI, YYaCTBYIOLIUX B JIEJ€, U JIULl, KOTOPbIE HE
ObUTM TIPUBJICYCHBI K yYacTHIO B Jelie, HO BOMPOC O mpaBax U 00 0OS3aHHOCTSIX
KOTOPBIX pa3pelieH o0xalyemMblM cyaeOHbIM nocTaHoBiIeHHEM. [lpu sToMm
MPaBOMNPEEMCTBO MOXKET OBITh KaK MOJHBIM, TaK W YAaCTUYHBIM (HampuMep, IpH
YCTYIIKE YacTH TPeOOBaHMIA).

7.  AnemrsiiMOHHas Kajloba MOXeT ObITh IMOJaHa KaK CaMHM JIULIOM,
YYaCTBYIOIIUM B JieJie, TMOO JUIIOM, HE MPUBJICUECHHBIM K YYacTHIO B JI€Ji€, BOIIPOC
0 IpaBax 1 00 00SI3aHHOCTSX KOTOPOTO OBLT pa3pellieH CyAoM, TaK U UX HaJJIexkKalle
ynosHoMO4YeHHbIM TipeactaButenem (crarbsi 48 [TIK P®) nubo 3akoHHBIM
npeactaButenem (ctarbs 52 I'TIK PO).

B coorBerctBum co crarbei 54 I'TIK P® nmomHomoume npencraBurens Ha
nojayy amneuIsIIUOHHOM kKajoO0bl JOJKHO OBITh CHEHUA]IbHO OrOBOPEHO B
JOBEPEHHOCTH, BBIIAHHOW MPEACTABISIEMBIM JTUIIOM.

JlaHHO€ TMOJIO)KEHUE HE NPUMEHSAETCS B OTHOWEHUM 3aKOHHBIX
npeactaBureneit (crates 52 ['TIK P®), pykoBonuresneid opraHoB, AEHCTBYIOMIUX B
npenenax IMOJHOMOYMN, MPEJOCTAaBICHHBIX UM (eAepalbHbIM 3aKOHOM, HHBIMH
[IPaBOBBIMM AKTAMHM WJIM YYPEIUTEIbHBIMU JOKYMEHTAaMH, JHMOO MpeacTaBUTENeH
OpraHu3aivi, JEUCTBYIOIIMX OT MMEHHM OpraHU3alUil B Mpenesiax MOJHOMOYMU,
MPEeTyCMOTPEHHBIX (hefiepanibHbIM 3aKOHOM, HUHBIM HOPMATHBHBIM IPABOBBIM aKTOM
WIM y4peauTelbHbIMUA JOKyMeHTaMu (dacth 3 crtarbu 53 I'TIK P®), anBokaros,
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HA3HAYECHHBIX CyIOM B KayeCTBE IPEACTAaBUTENS OTBETUYMKA B Claydasx,
npenycMmotrpennbix cratbedt 50 I'TIK PO, u B ciydasx oOxanoBaHus pelIeHHs cyaa
0 MPU3HAHUU TPaXKJAaHUHA HEJEECIIOCOOHBIM, €CIIHM JaHHBIM T'pa)KJaHUH C yYETOM
COCTOSIHHSI 37IOPOBBSI U MHBIX OOCTOSITENLCTB Jiea ObUT JIMIIIEH BO3MOXKHOCTHU TOCHE
pelieHuss cyaa BblAaTh YHNOJHOMOYEHHOMY JIMIY HaJJiexamuM o0pa3zom
0(QOpMIIEHHYIO JOBEPEHHOCTb, U B UHBIX CIECLMAIBHO MPEAYCMOTPEHHBIX 3aKOHOM
CIIy4asXx.

8. Jluma, BBICTyNAaKIIWE NPEACTABUTEISIMA B Cyd€, NPH IOJa4e HMH
aneJUIILUOHHON KanoObl, 32 MCKJIIOUEHHUEM IOJaud aneuIIUOHHBIX *ajlo0 Ha
pelIeHNsT MUPOBBIX CYIAE€W M PAMOHHBIX CYIOB, JOJDKHBI IPEICTABUTH CyAy KOIWU
JOKYMEHTOB O CBOEM BBICIIEM FOPUIUUYECKOM O0PAa30BaHUU WIH 00 YUYEHOU CTEHEHU
M0 HOPUIUYECKON CHEHUaIbHOCTH JMOO JOKYMEHTOB, YAOCTOBEPSIOIIUX CTaTycC
anBokara (dactu 2 u 3 ctarbu 49 I'TIK P®D), ecnu B fene konuu Takux JOKYMEHTOB
OTCYTCTBYIOT.

VYkazanuele TpeOoBanus B cuiy 4vactu 4 crarbu 49 T'TIK P® He
PaCIpOCTPAHAOTCA Ha NATEHTHBIX MOBEPEHHBIX MO CIIOPaM, CBSI3aHHBIM C ITPABOBOM
OXpPaHOM pPE3yJbTAaTOB HHTEIJIEKTYaJIbHOU JOEIATEIBHOCTHU U CPEACTB
WHIUBUyalIA3al[M1, apOUTPAXKHBIX YIPABISIOMIKUX MMPU UCTIOTHEHUH BO3JIOKEHHBIX
Ha HHUX OOs3aHHOCTEW B JieJe O OaHKpPOTCTBE, MPOQPECCHOHANIBHBIE COKO3bI, UX
OpraHu3aluu, 0ObeIUHEHNUS, IPEACTABIISIOIINE B Cy[€ HHTEPECHI JIULL, SIBISIFOIIUXCS
YJIeHaMH MPO(EeCCUOHANTBHBIX COI030B, [0 CIOpPaM, CBSI3aHHBIM C HAPYILIEHUEM WM
OCIapuBaHHEM TMpaB, CBOOOA M 3aKOHHBIX HMHTEPECOB B cdepe TPYydOBBIX
(cnyxeOHBIX) OTHOLIEHUH U MHBIX HEMOCPEACTBEHHO CBS3aHHBIX C HUMH
OTHOIIEHUH, a TaK)K€ Ha MHBIX JIUI, YKa3aHHBIX B (peiepaibHOM 3aKOHE.

TpeboBanue 0 MpencTaBICHUHM JAOKYMEHTOB, IOITBEPKIAIOUINX HAINYIHE
BBICILIETO FOPUIUYECKOrO OOpa30BaHUsl WM YUYEHOW CTENEHH MO IOPUAMYECKOM
CHELMATbHOCTH, TaKXe HE paclpoCTpaHseTrcss Ha MNpoKypopoB (crarbs 40!
®enepanbHoro 3akoHa ot 17 suBaps 1992 roma Ne 2202-1 «O mnpokyparype
Poccuiickoit ®enepanuny»), 3akoHHBIX mpenactaBurenei (cratesa 52 TTIK PO),
PYKOBOJAHUTENEN OpPraHoB, ACUCTBYKOIIHUX B IpeAeliaXx IMOJHOMOYHM,
NPEIOCTABICHHBIX UM (elepalbHbIM 3aKOHOM, MHBIMHA IPAaBOBBIMH aKTaMH WIJIH
yUpEIUTENbHBIMH JOKYMEHTaAMU, JUOO NpeIcTaBUTENEl OpraHu3auui,
NEUCTBYWIIUX OT MMEHU OpPraHu3amui B Tpeaesax IOJHOMOYHUM,
PEIyCMOTPEHHBIX (eiepanibHbIM 3aKOHOM, HHBIM HOPMAaTHUBHBIM MIPABOBBIM aKTOM
WIN Y4YpenuTeabHbIMU jJokyMeHTamu (4acTh 3 crartbu 53 I'TIK P®). lanubiMu
NPEACTABUTEISIMU K aNeJUISIHMOHHON ’kajno0e MOJDKHBI OBITh MPUIIOKEHBI
JOKYMEHTBI, HOATBEPKAAIOIINE COOTBETCTBYIOIIUM CTATyC 3TUX JIULI.

Komusi nmoxymenta o0 oOpa3oBaHWMM WM YYEHOW CTENEHH JOJIKHA OBbITh
3aBepeHa HOTApUaJIbHO JHOO0 3aBepeHa yupexJACHUEM U OpraHu3aluei, OT KOTOPhIX
HCXOAUT COOTBETCTBYIOIIMN JTOKYMEHT, OpraHu3alued, B KOTOPOW IPEACTaBUTEID
paboTaert, WM 3aBepeHa Cy/Ibel, B YUbeM IIPOU3BOACTBE HAXOAUTCS JEIIO.

9. [IpaBoM mnpuHECEHUs amneUISIIUOHHOTO Mpe/cTaBieHus oOaagaeT
y4acTBYIOILUHI B Jiene npokypop (yacte 2 crareu 320 I'TIK PD).

[IpokypopoM, ydacTBYOUIMM B Jeji€, SBIAETCSI HNPOKYpPOp, KOTOPBIN
oOparwiicds B Cyl NEpBOW HHCTAHUMU C HCKOBBIM 3asBJICHUEM, WM MPOKYpPOD,
BCTYIIMBIIMM B IIPOLIECC I Aa4M 3aKJIFOUYEHMS I10 JIeJIaM, II0 KOTOPBIM €r0 y4acTHE
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npenycmorpero I'TIK P® wu npyrumu ¢enepanbHbIMH 3aKOHAMH, B TOM 4YHUCIIE
I'enepanbubiii ipokypop Poccuiickonn ®epepanyu, €ro COBETHUKH, CTapIIUE
MOMOIIHUKH, TIOMOIIHUKY W MOMOIIHUKH MO OCOOBIM MOPYYEHUSIM, 3aMECTUTEIH
I'enepansHoro mpokypopa Poccuiickoit denepannu, UX NOMOIIHUKKA O OCOOBIM
IIOPYYEHHUSIM, 3aMECTUTEIM, CTapliMe IIOMOIIHMKM W TOMOIIHHUKM [J1aBHOTO
BOCHHOIO NpPOKYpOpa, BCE HUIKECTOSIIME IPOKYPOPBI, HUX 3aMECTHUTEIH,
MOMOILIHUKH TPOKYPOPOB IO OCOOBIM MOPYYEHHUSIM, CTaplile NOMOUIHUKHA H
IIOMOIHUKHM ITPOKYpPOPOB, CTapliuMe MPOKYpPOpPbl U MPOKYPOPHI YINPABICHUH H
OTJICTIOB, JEWCTBYIOIIME B mpenenax cBoe kommnereHuuu (ctatbs 45 ['TIK PO,
cratbsd 54 ®denepanbHoro 3akoHa ot 17 sauBapa 1992 roma Ne 2202-1
«O mpokyparype Poccuiickoit @eaepaum).

[Ipu »TOM mpOKypop, YUYacTByHOLIMA B Jene, oOiagaer MpaBOM Ha
IIPUHECEHUE aleJUIIMUOHHOTO MPEACTABICHNAS HE3aBUCUMO OT €r0 JIMYHOTO
NPUCYTCTBUS B CyNeOHOM 3acelaHMU cyja nepBoil mHcTaHuuu. [Ipokypop Bmpase
MPUHECTU aNeJUIIMUOHHOE MPEICTaBICHUE TakXKe B TOM CJydyae, €Clid OH He ObuI
IIPUBJICYEH CYIOM II€pBOM MHCTAHIMHU K y4acCTHIO B JI€JIe, B KOTOPOM €ro y4acTHE
ABIIAETCS 00s13aTENBHBIM B CHITY 3akoHa (4acTh 3 crarbu 45 ['TIK PO).

IIpokypop, y4acTBYIOIIMM B JEN€E, a TAKXKE NPOKYpPOp, HE NMPUBICYECHHBIN K
y4acTHUIO B JIeJie, B KOTOPOM €T0 y4acTue SBISETCS 00s3aTelIbHBIM B CHIy 3aKOHA,
BIIpaBe IMPUHECTU aNeIAIUOHHOE IMPEACTAaBICHHUE Ha CyAeOHbIH akT 10
COOTBETCTBYIOLIEMY TPaXAAaHCKOMY J€lly B Cyl AaNeJUBSIHMOHHOW WHCTAaHLUHU
mo6oro ypoBHs (4acth 2 crareu 320 I'TIK PO, nyukr 1 crateu 36 ®@enepanbHOro
3akoHa «O npokyparype Poccuiickoit denepaunny).

ATNEIUISIUMOHHOE TPEICTaBIICEHUE Ha Cy[JeOHBI aKT MO TPa)KJaHCKOMY JIEmy,
pacCMOTPEHHOMY C Y4YacTHEM MpPOKypopa, a Takke Ha CyIeOHbId akT 1o
IPa)X/IaHCKOMY JIeldy, B KOTOpPOM y4acTuE€ MPOKypopa SBISIETCS 00sS3aTeNbHBIM B
CUIIY 3aKOHA, MOXET OBbITh TaK)K€ IPUHECEHO:

I'enepanbabiMm  TIpokypopoM Poccuiickoir denepaunum M 3aMECTUTEIEM
I'enepanbHoro mnpokypopa Poccuiickoit ®enepaunu — B BepxoBHbiii Cyn
Poccuiickoit ®denepanyu, aneuUBSIIIUOHHBIN Cya OOIIEH FOPUCAUKIIMHN, BEPXOBHBIN
Cyl pecnyOIuKH, KpaeBou, o0nacTHOU cyd, cya ropoaa (denepaibHOrO 3HAUYCHUS,
Cyl AaBTOHOMHOW O0O0JacTH, CyJ AaBTOHOMHOTO OKpyra, OKpY>KHOH ((IOTCKHiN)
BOCHHBIH CYyJl, pallOHHBIN CY/;

npokypopom cyObekra Poccuiickoit denepamuu, 3aMecTUTENIEM NPOKypopa
cyobekTa Poccuiickoit denepaniii U MPUPABHEHHBIMUA K HUM TMPOKYPOPAMH U UX
3aMECTUTENSIMU — B COOTBETCTBYIOIIME ANEIUISIIUOHHBIA CyJl 00IEH FOPUCIUKIINY,
BEPXOBHBIN Cyl pecrmyOnuKu, KpaeBoW, 00JacTHOM Cya, Cya roponaa ¢eaepaibHOTO
3HAYEHUsS, CyJ AaBTOHOMHOW 00JIacTH, CyJl AaBTOHOMHOTO OKpyra, OKpPYXHOM
((pmoTCcKkuMii) BOGHHBIH CyJl, pallOHHBIH CyII;

IIPOKYpPOPOM TOpOZa, palloHa W NPUPABHEHHBIMM K HHUM IPOKYPOpaMH —
B COOTBETCTBYIOIIME BEPXOBHBIN Cyl pecmyOlMKH, KpaeBoil, 00IacTHOU Cyl, CyA
ropoga ¢eaepasbHOro 3HA4YeHUs, CyJ AaBTOHOMHOM 0O0JacTH, CyJ aBTOHOMHOTO
OKpyra, OKpy>XHOW ((pIOTCKMiI1) BOCHHBIA Cyl, pailoHHBIM cyn (ctatbu 45, 320!
[TIK PD).

ITo nenam, B KOTOpBIX Oprassl IpoKyparypsl Poccuiickoin denepanuu U ux
JNOJDKHOCTHBIE JIMIA SBIISIFOTCS CTOPOHOM CIIOPHBIX ITPAaBOOTHOLIEHHUM, OHH
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00J1alal0T BCEMH IMPOLECCYaJIbHBIMH IPaBaMH COOTBETCTBYIOIIEH CTOPOHBI
npouecca (MCTHA WJIM OTBETYMKA), B TOM YHCJIE€ MPABOM ameJUILHOHHOTO
oOxanoBanus. [Tonoxenus crarbu 45 I'TIK PO B 3TOM cityyae He TPUMEHSIOTCSI.

10. B coorBerctBum co crarbsiMu 4, 34, 35 m 46 I'TIK P® npasom
aneyuIsILIMOHHOTO 00KajI0BaHus CyAeOHBIX TOCTAHOBJIEHUH Cy/la NEPBOM MHCTAHINU
00JIafal0T TaKXe JIMIa, KOTOpble B MPEAYyCMOTPEHHBIX 3aKOHOM CIydYasx
oOpaIarTcs B CyJl 3a 3alUTON IIPaB, CBOOO M 3aKOHHBIX HHTEPECOB JPYTUX JIUII.

Jluma, uMeromuye MnpaBo OOpaTUTHCS B 3alllUTy MpaB JPYyroro JMia, MOTYT
MOJIaTh ANEeJUISIUOHHYIO *ajo0y W B TOM CJydyae, €Clii OHM HE Y4acTBOBajU B
pacCMOTpPEHUHU Jiejla CYAOM IEPBOM HHCTaHUWU, HANpPHUMEpP, €CIU HCK ObLI
NPEIbSIBICH CAMUM JIMLIOM, B HHTEPECaxX KOTOPOTo MoJlaHa aneuislMOHHas jkano0a.

11. Ilo cwmbicmy crareir 35 u 47 I'TIK PO npaBoM aneusimOHHOTO
oOXKamoBaHMsI Cy/ICOHBIX TIOCTAHOBJICHUN Cy/a TIEPBOM MHCTAHIIMH O0IaJar0T TaKkKe
rOCYylapCTBEHHBIE OpraHbl M OpraHbl MECTHOIO CaMOYIIPaBICHUSA, NArOLINE
3aKJIIOUYEHHUE 110 JIeNTy B LENSIX OCYIIECTBICHHS BO3JIOKEHHBIX HA HUX 00S13aHHOCTEH.
T'ocymapcTBeHHBIE OpraHbl U OpraHbl MECTHOTO CAMOYIPAaBJIEHUS BIIPABE MOAATh
aneJUIIMOHHYIO0 KaJlo0y BHE 3aBUCHMOCTH OT TOTO, MPHUBJIEKAJIUCH JIU OHU CYIOM
MIEpBOM MHCTAHIIMM K YYaCTHIO B JEJI€ W yYacTBOBAJIMW JIM UX MPEICTABUTEIU B
CyneOHOM 3aceJaHWU Cyna MEepBOM HWHCTAHLHMH, €CIM WX Yy4YacTUe B JeIe
IPEIYyCMOTPEHO (e/iepaibHbIM 3aKOHOM.

12. U3 conmepxaHus NOJIOKEHUM mnoamyHkra 1 myHkra 1 cratem 29
denepaqbHOT0 KOHCTUTYLMOHHOTO 3akoHa OT 26 ¢espans 1997 roma Ne 1-OK3
«O06 YnogHOMOYEHHOM M0 MpaBam denoBeka B Poccuiickoit denepanumy, myHKTa 2
gyactu 1 craten 11 ®enepanbHoro 3akoHa ot 18 mapra 2020 roma Ne 48-D3
«OO0 yIoJIHOMOYEHHBIX I10 ITpaBaM 4esioBeKa B cyObekTax Poccuiickoit deneparm»
CJIEIyEeT, 4TO YIIOJTHOMOYCHHBIM MO IpaBaM 4desioBeka B Poccuiickon denepanuu u
YIOJHOMOYEHHbIE MO MpaBaM uenoBeka B cyObekTax Poccuiickoit denepanuu
UMEIOT TMPaBO aneuUIIIMOHHOTO O0XKaJOBaHUsA CyAEOHBIX TOCTAHOBJICHHUU cCyaa
NepBOM HMHCTAHLUUU, €CIM OHU YUYacTBOBAJIM JHUYHO JUOO Uepe3 CBOUX
MIPEACTABUTENIEN B PaCCMOTPEHHMM JI€Nl B CyA€ MEPBOM MHCTAaHUMH. [[aHHOE IpaBo
peanusyercss MU B HOPSAKE U CPOKM, KOTOpbIe mpexycMorpensl miasou 39 T'TIK
PO.

13. B nmemsx oOecnedyeHus peanu3alud IpaBa Ha aneuIsSIHUOHHOE
oOXKaJlOBaHHE JTUIAMH, YIaCTBYIOIIMMH B JIeJI€, CyAbl IEPBOM WHCTAHIINH JIOJKHBI B
COOTBETCTBHUHM € 4acThio 5 crarbu 198 u mynkTom 7 wactu 1 crareu 225 I'TIK PO B
PE30JIIOTUBHOM 4YacTU pEIIEHUs, OINPEACIEHUS] YKa3blBaTh IMOPANOK M CPOK
oOXkanoBaHMsI CyZeOHOTO MOCTAHOBIICHUS Cy/la IEPBOM MHCTAHIIHH.

HOpﬂ)]OK H CPOK MMoJa4YM anec/UIAMUOHHBIX )I(aJ'lOﬁI)l, NnpeacTaBJICHUA
I[eﬁCTBHH cyaa HepBOﬁ HHCTAHIMH MMOCJIC NTOCTYIVICHUA
AMCJIJIAIINOHHBIX )KﬂJIOﬁI)I, NpeaACTABJICHUSA

14. AnemsiuuoHHble kKano0a, NPEJICTaBIECHUE Ha HE BCTYyNUBLIME B
3aKOHHYIO CHJIy PEIICHMs CyAda NEPBOM MHCTAHUWUU B COOTBETCTBUHU C 4YacThio |
crarpu 321 I'TIK PO nogarorcs yepes3 cyl, NIPUHSABIINI PELICHHE.

[Tonaya anemuIsIqUOHHBIX KaJIOOBI, MPEACTABICHHUS HENOCPEICTBEHHO B CY[
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aneJUIILMOHHOM WHCTAHUWMU HE SBJISETCS OCHOBAaHMEM Il HMX BO3BPAILLECHHUS
3asBuTento. Mcxons w3 mnonoxkenudt 4vactu 1 crarbu 321 T'TIK PO Ttakue
aneJUISIIMOHHbIE jkKajlo0a, MpeaCcTaBiICHUE TMOJJeKaT HaIMpPaBICHUIO CYIOM
aneJUISIIMOHHON MHCTAHIMKM B CyJ, NPUHSBIIMKA pEIICHUE, JIsi COBEPILICHUS
neiictBui, npenycmorpeHnbix crarbedt 325 T'TIK P®, o yem coobmraercs nuiry,
MOJIaBILIEMY aneJISIUOHHBIE Kaj00y, pe/ICTaBlICHHUE.

15. Ecnu B cynebHOM 3acenanuu, B KOTOPOM 3aKOHUMIIOCH pa30UpaTeIbCTBO
nena, oObBsBIEHA TOJIBKO PE30JIOTUBHAS 4YacTh pEUICHUS CyAa, CYyAbS —
npeacenareybCTByomui B cuiny yactu 2 ctatbu 193 I'TIK PO pazbsicHsaeT nuuam,
YYaCTBYIOILUM B JI€J€, UX MPEICTABUTENSAM, KOIZla OHHU MOTYT O3HAKOMMTHCS
C MOTHBUPOBAHHBIM PEILICHHEM Cy/Jla, YTO B COOTBETCTBUU C IMyHKTOM 13 yactu 2
ctatbu 229 I'TIK PO 1omxHO OBITH OTpaKeHO B IPOTOKOJIC CyIeOHOTO 3aceTaHusl.

CornacHo yactu 2 cratbu 199 I'TIK P® cocraBieHrne MOTHBHPOBAHHOIO
pellleHusl cyJa MOXKET ObITh OTJIOKEHO Ha CpPOK He Oojee MATU JHEH cO JHS
OKOHUYaHUs pa30OuparenbcTBa JAela, 3a HCKJIKYEHHEM OCOOEHHOCTEH,
YCTAHOBJICHHBIX JUJIl PELICHUU MO JieJaM YIPOIIEHHOIO NPOW3BOJACTBA (YacTh 6
cratb 199, crarbs 2324 I'TIK P®), ana pemenuit MupoBbix cyned (dactu 3—5
cratbu 199 I'TIK P®), a Tak)ke HHBIX MPETYCMOTPEHHBIX 3aKOHOM CJTy4YaeB.

16. TeyeHne MecSYHOro CpOKa Ha MoAadyy AaneUIALHOHHBIX KaloObl,
MpeACTaBIEHUS, TpeaycMOTpeHHOro yactbto 2 crarbu 321 I'TIK PD, naunnaercs co
IHS TPUHSTHS pEUIEHUs, a €clidi B CylAeOHOM 3aceJaHuu OOBSBISUIACH TOJBKO
PE30JIIOTUBHAS YaCTh PEIICHUS, — CO JHS COCTaBJIECHUS MOTUBUPOBAHHOI'O PELICHUS
CyZla, 1 OKaHYMBAETCS B COOTBETCTBYIOUIEE YHCJIO CIEAYIOLIErO0 Mecsla — YHCIIO,
COOTBETCTBYIOLIEE JaT€ COCTABICHUS MOTUBUPOBAHHOTO PEILICHHUS.

Hanmpumep, eciam MOTHBHPOBAHHOE pELIEHHE COCTaBIeHO 31 wurond,
TO TOCIIETHUM JHEM TOJaud areJUISIIIMOHHBIX KaJIoObl, MPEICTABICHUS SIBISICTCS
31 aBrycra (mo 24 dYacoB) — YHCIO, COOTBETCTBYIOIEE Jare COCTaBJICHHS
MOTHUBHUPOBAHHOTO PELICHUS.

Ecnu B cnenyromeM Mecsle HET COOTBETCTBYIOIIETO YHCIIA, CPOK UCTEKAET B
MOCJHEIHUNA J€Hb 3TOro Mecsia (HarpuMmep, €clidi MOTHUBUPOBAHHOE pEIICHHE
cocTtaBieHo 31 mapra, TO MOCIEeqHUM JHEM cpoka siBisercs 30 ampens), a eciu
MOCJIEIHUN JIEHb CPOKa BBHITIAJIACT HA BBIXOJHOM JeHb (Cy00O0Ta UM BOCKPECEHBE)
aub0 Ha HepaOouuid Tpa3gHUYHBIA JI€Hb, JHEM OKOHYaHUS CpPOKa CUHMTAeTCs
CIEIyIONTUN 32 HUM TEepBBIA padounii aeHb (dactu 1 u 2 crarpu 108 T'TIK PO,
crateu 111 u 112 TpynoBoro xoaekca Poccuiickoit @enepanun).

B cayuasx, korga Cpok Ha amneuISIIMOHHOE OOKaJOBaHHWE WCUMCISAETCS
JTHSIMM, B HETO HE BKJIIOYAIOTCS BHIXOAHBIE U Hepabouue npa3gHuYHbIe JHU (4acTh 3
cratbu 107 TTIK P®, crarem 111 u 112 TpynmoBoro komekca Poccuiickoit
®deneparun), eciau uHoe He yctaHoBlieHo ['TIK PO,

17. Cpok Ha oOkajloBaHUE PEUIEHUH MHUPOBBIX CYIEW, KOTOPBII COCTaBISAET
OJTMH MECSII, a TAKKE CPOK Ha 00’KaJIOBaHUE PEILICHUN 110 JeJiaM, PACCMOTPEHHBIM B
MOPSIJIKE YIPOILIEHHOTO MPOU3BOACTBA, KOTOPBIM COCTABISET MATHAALATH ITHEH,
UCUYHUCISETCS CO JHS NPUHATHS STUX PEIIEHUWH, a B ClIydae COCTaBJIEHUS
MOTHUBHPOBAHHOTO PEIICHUS IO 3asABICHUIO JIWI, UMEKIINX Ha 3TO MpaBo, —
CO JHSI COCTaBJICHUSI MOTUBUPOBAHHOTO penieHus (dacth 3 ctarbu 107, yactu 3-5
cratbu 199, yacte 8 crareu 2324 I'TIK POD).



7

18. Teduenne MecsayHOro Cpoka Ha aNeUIALMOHHOE 00XKAJTOBaHUE 3a0YHOTO
pEelIeHUs] HAYMHAETCS CO JHS BBIHECCHHS CYIOM OMpeaeieHuss o0 OTKaze B
VIIOBJIECTBOPEHUHU 3asBJICHUS 00 OTMEHE 3a0YHOro pemieHus (4acth 2 crarbu 237
I'TIK P®). Eciu Takoe 3asiBI€HUE OTBETYMKOM HE ObLIO MOAAHO, aneUISIIIUOHHBIE
*anoba, TPE/CTaBlIEHNE Ha 3a0YHOE PEIICHHWE MOTYT OBbITh TMOJAHBI B TEUYCHHE
Mecsila, ¢ MOMEHTa MCTEYEHUsl 7-AHEBHOTO CpPOKa, YCTAHOBJIEHHOIO ISl MOJA4H
OTBETUMKOM 3asiBIICHHsI 00 OTMEHE 3a04HOro pemieHus. Ha3zBaHHbIN 7-IHEBHBIM
CPOK HAUMHAET TE€Yb HA CJEAYIOIIMI JI€Hb IOCIE€ BPYYEHUS OTBETYMKY KOMHUHU
3a04YHOIO PEIIEHUs WIM JOCTaBKH €ro Mo MOCJIEIHEMY HM3BECTHOMY CyAYy MECTy
KUTEJIbCTBA OTBETUMKA, YTO TMOATBEPKAAETCS COOTBETCTBYIOIIMM MOYTOBBIM
YBEJIOMJICHUEM.

19. Cpok Ha mojauy aneJUIAIHUOHHBIX JKaJIO0O0bI, MPEJACTABICHUS] HE CUUTACTCS
MPOIYIIICHHBIM, €CIM OHW OBUTM CHAaHBl B OPTaHU3AIMIO ITOYTOBON CBSI3U [0
JBAJIATH YEeThIPEX 4acoB MocieaHero nHsa cpoka (dactb 3 crareu 108 I'TIK PD).
B ATOM Cjyyae Jara MOoAaYd aneJUIIUOHHBIX KaloObl, IMPEICTABICHUS
ONpEeNsIieTCsl IO IMTEMIEN Ha KOHBEPTE, KBUTAHUMU O IpPUEME 3aKa3HOU
KOPPECMOHACHIIUN JHOO0 HHOMY JOKYMEHTY, MOATBEPXKAAIOIIEMY IPUEM
KOPPECMOHACHIIMN (CIpaBKa MOYTOBOTO OT/AEJICHHUSA, KOIMHUS PEecTpa Ha OTHPABKY
MOYTOBOM KOPPECTOHJICHIIMM U T.O1.). YKa3aHHbIE MpaBUJia NPUMEHSIIOTCS U B
OTHONIEHUM aMeJJSIUOHHBIX 3XaldoObl, MpPEICTaBICHUSA, MOJAaHHBIX
HEIMOCPEICTBEHHO B CyJI aneUIIUOHHON NHCTAHIINH.

B ciydae nmogaun anesuisiLMOHHBIX ajao0bl, MPEACTABICHUS B AJIEKTPOHHOM
BUJIC TIOCPEICTBOM 3aMOJHEHHsSI (OPMBI, pa3MEIICHHOW Ha OQUIIMATIBLHOM CcaiTe
COOTBETCTBYIOIIEr0 Cyda B HH(POPMAILMOHHO-TEIEKOMMYHHUKAIMOHHON CETH
«HTepHETY, nMara Tojadd JKAJIOOBI, TPEICTABICHUS OMpPENETsSeTCS IaTod W
BPEMEHEM HX MOCTYIUICHUS! B COOTBETCTBYIOIIYIO HH(DOPMAIIMOHHYIO CUCTEMY.

20. Jlumo, mpoIycCTUBIIEE CPOK amneUISIMOHHOTO OO0XKaJIOBaHMS, BIpPaBE
o0paTuTbCcsi B Cyl, NPUHABIIMN pEIICHUE, C 3asBICHHEM (XOJaTalCTBOM) O
BOCCTAHOBJIEHUH MPONYIIEHHOTO MPOLIECCYalIbHOTO Ccpoka. B 3adBieHun
(xomaraiicTBe) JOKHBI OBITH YKa3aHbl HPUYMHBI MPOMYyCKa CpoKa Ha MOAaqy
ameJUIAIIMOHHBIX JKaJoObl, TMPEACTABICHUS, a TaKKe MOATBEPKIAIOIMHKNE WX
JI0Ka3aTeIbCTBA.

XoparaiicTBO JUIA, MPOMYCTUBIIET0 CPOK aNeUIAIMOHHOTO O0)KaJlOBaHWUS,
0 BOCCTAHOBJIEHUM 3TOIO CpPOKa MOXKET COJEPIKAThCS HEMOCPEACTBEHHO B
aneJUISIUOHHBIX Kano0e, MpeCTaBICHUH.

B cnyuwae mnpomycka NpOKypOpOM CpOKa MPUHECEHHs aneUISILIMOHHOTO
IIPEICTABIICHUS JIULIO, B UHTEPECAX KOTOPOTrO MPOKYpOp oOpalaics ¢ 3asBJICHUEM B
Cy/l TIepBOM MHCTAHIIMH, BIPABE CaMOCTOSTEIIBHO OOPAaTUTHCA B CYyJ C 3asBICHHUEM
(xoaTaiicTBOM) O BOCCTAHOBJICHUH CPOKa MOJIa4M areJUISIIMOHHOM JKaJI00BI.

OIHOBPEMEHHO C 3asBICHHEM O BOCCTAHOBJIEHUHW MPONYIIEHHOIO CpPOKa B
Cyld TIEpBON WHCTAHIIMA B COOTBETCTBHHM C TpeOOBaHMSIMHU 4acTh 3 crarbu 112
I[TIK P® nomxHbl OBITh TOMAHBI aleJUIAIMOHHBIE >Kajio0a, MpeACTaBIICHUE,
otBevaromue TpedboBanusm crarbu 322 ['TIK PO.

Ecnu cpok Ha mopady amesuUISIIUOHHBIX >KaloObl, MpPEACTABICHUS HE
NpONYyUIEeH W aneJUIAIUOHHBIE Xajao0a, MpeAcCTaBIe€HHE COOTBETCTBYIOT
tpedoBanusim crtarbl 322 T'TIK P®, TOo cyn mepBod MHCTAHUMU BBIIOJIHSAET
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nenctBus, npeaycmorperHsie cratbeit 325 I'TIK P®. 3asBineHue o BOCCTaHOBICHUU
CPOKa B 3TOM CJIy4ae HE pacCMaTprUBaAETCS.

[Ipy mnogade aneuUISIMUOHHBIX KajJoObl, MPEICTABICHUS C 3asBICHUEM
(xomaraiicTBOM) O BOCCTAaHOBJIEHHHM IPONYIIEHHOIO MPOLECCYaIbHOTO CpOKa
cynt NEepBOM HMHCTAHLIMM CHayajda paccMaTpUBaeT 3asiBIIEHUE (XOAaTalCTBO)
0 BOCCTAHOBJICHHH CPOKA.

3asgBieHue (X0naTaliCTBO) O BOCCTAaHOBJEHHUHM CpOKa Ha Mojady
aneJUISIMMOHHBIX KajloObl, MPEACTaBICHHUS paccMaTpUBaeTCs CYyJIOM IEpBOM
MHCTAHLIUU B CyAeOHOM 3acelaHMM C HW3BEIICHHUEM Y4YacTBYIOLIUMX B JIeJe JIMII,
HEsIBKa KOTOPBIX HE SIBJISIETCS MPEMATCTBUEM K Pa3peLIECHUIO MTOCTABIEHHOIO Mepea
cyaoM Borpoca (yactb 4 crateu 112 I'TIK POD).

Bonpocsl BOCCTaHOBIEHUS MPOLECCYAJIBHOTO CpOKa B YIPOIIEHHOM
npousBoictee (rmasa 21! T'TIK P®) paccmarpuBaroTcsi Cyabeil eIMHOIMYHO O€3
IPOBEACHUS Cy[IeOHOTO 3aceIaHusl.

21. Cyn mnepBoil uHCTaHUMM Ha ocHoBaHuu crtarbu 112 TTIK PO
BOCCTaHAaBIIMBAET CPOK Ha MOAAYy aleUISILIMOHHBIX KajloObl, MPEACTABICHUS, €CIIH
MIPU3HAET IPUUYUHBI €T0 MPOIYCKA YBAXKHUTEIbHBIMHU.

K yBaxuTenbHBIM MNpPUYUHAM MOTYT OBITh OTHECEHbl OOBEKTUBHBIE
OOCTOSITENbCTBA, MPEMSATCTBYIOUINE COBEPIICHHUIO 3asIBUTEIEM COOTBETCTBYIOLIUX
npouneccyadbHbIX JACUCTBUN (Hampumep, Ype3BbIYAWHBIE CUTYyallUH H
MPOUCILIECTBUS: HABOJIHEHUE, MTOKAPBI, 3eMIIETPSACEHUE, SNUAEMUS U T.I1.).

B oTHOWIEHNN rpaxaaH K YBaKUTEIbHBIM IIPUYMHAM MPOITyCKa CPOKA MOTYT
ObITh OTHECEHBl TaKXe OOCTOATEIbCTBA, CBA3AHHBIE C JIMYHOCTHIO 3asBUTEIS
(Tsxenast 00Jie3Hb, OECIOMOIIHOE COCTOSHHME W T.I1.), CEMEWHbIE 00CTOSATENbCTBA
(cMepTh Wiu TsHKEI0e 3a00JIeBaHUE YJICHOB CEMbU U OJM3KHUX POJICTBEHHUKOB, UHBIC
CUTyaluu, TpeOyrouue JIUYHOTO Yy4YacTus 3asBUTENS), a TaKXKe HHbIE
00CTOSITENIbCTBA, €CJIM OHU MCKIIOYaM JUOO CYIIECTBEHHO 3aTPYAHSUIA TMOAAdy
aneJUIILUOHHOM Kajlo0bl B yCTAHOBJIEHHBIE 3aKOHOM CPOKH.

K yBaxuTEenbHBIM MNpPUYMHAM TNPOIMYCKAa CPOKa Ha ameJUIIIUMOHHOE
o0)kajloBaHWE MOTYT OBITh TaK)Ke OTHECEHBbI: HEMPHUBJICUCHHE CYIOM JIUIIA,
MOJIAOILET0 Kajlo0y, MPEACTABICHUE, K YYaCTUIO B JIEJ€; MOJYYEHUE JULOM, HE
U3BELLEHHBIM O CyAeOHOM 3acelaHHUU, B KOTOPOM 3aKOHYMJIOCH Pa30MpaTesibCTBO
Jiena, U He MPUCYTCTBOBABLIMM B HEM, KOIUU PEUICHUS Cyda MO MCTEYEHUHU CpOoKa
0OXKaJIOBaHMSI WM KOTJla BPEMEHH, OCTABIIETOCS J0 UCTEUEHHS 3TOTO CPOKaA, SIBHO
HEJIO0CTAaTOYHO [JIsI O3HAKOMJICHUsS C MarepHajlaMH Jejla U COCTaBJICHUS
MOTHUBHUPOBAHHBIX aNEUISIUOHHBIX >KaJIOObI, MPEJCTABICHUS; HEPa3bSICHEHUE
CyIOM NI€pBOM HMHCTAaHIMM B HapylleHue TpeboBaHuil crarbu 193 m yactu 5
ctatbi 198 I'TIK PO nopsinka u cpoka oOxkanoBaHus pelieHus cyaa; HeCOOMIOICHHE
ycraHoBiieHHOro crarbeid 214 I'TIK P® cpoka Bblgaud WM BBICBUIKM KOIUU
pelIeHus cyJa JIMLaM, y4acTBYIOLIUM B JI€Jie, pa3MEIIEHUs €ro Ha O(UIHAIBHOM
caiite cyga B HHGOPMAIMOHHO-TCIICKOMMYHHUKAIIMOHHON ceTtn «lHTepHeT» B
peXUME OIPaHUYEHHOTO JTOCTYIA; HAapyIleHUE MpaBa JMI], yYacTBYIOLIUX B JeNe, U
UX MPEACTABUTEIECH 3HAKOMUTBCS C MaTepualaMH JIejia, J1eJaTh BBIMHCKU U3 HUX U
CHUMAaTh KOIIMH, €CIIM TAKWUE HAPYIICHHS IPUBEIN K HEBO3MOXHOCTH IOJATOTOBKHU U
MoJa4u MOTHBUPOBAHHBIX AaNeJISUUOHHBIX XKaJoObl, MpPEACTABICHUS B
YCTaHOBJICHHBIN JIJIS1 TOTO CPOK.
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[Ipu pewmeHun Bompoca O BOCCTAHOBIEHHHM CpPOKa aleJUIILIUOHHOTO
oOXKaJloBaHMsI CyZaM IE€pBOM MHCTAHIMM CIIEAYET YYUThIBaThb CBOEBPEMEHHOCTH
oOpalieHus JMia, MOJAIOLIEro aneyuIiHMOHHbIE *ano0y, MpPeACTaBICHUE, C TOTO
MOMEHTA, KOIJIa OTIAJM MPENATCTBUS JUIS MOATOTOBKU W MOAAYU aleUISIIUOHHBIX
XKano0bl, PECTABICHUS, B YACTHOCTH, /IS JIUII, HE MPHUBJICYECHHBIX K YYaCTHIO B
Jiesie, ¢ MOMEHTA, KOTJja OHU y3HaJu WM JOJKHBI ObUIM Y3HaThb O HapyLICHUH UX
npaB ¥ (WIM) BO3JOKEHHM HAa HUX OOS3aHHOCTEH O0O0XKaldyeMbIM CyaeOHBIM
IIOCTAHOBJICHUEM.

He moryt paccmarpuBarhCs B Kay€CTBE YBAXKUTENbHBIX NPUYMUH MPOITyCKa
IOPUAMUYECKUM JIMIOM CpOKa ameIsIMIHOHHOTO O00XaJlOBaHUA TaKHe
OOCTOATENbCTBA, KAK HAXOXKICHHE MPEACTABUTENS OpraHU3allid B KOMaHJHUPOBKE
WIM OTIYCKE, CMEHa PYKOBOAMUTENS OpraHu3aluu JHOO €ro HaxoXIACHUE B
KOMaHJIUPOBKE WUJIM OTIYCKE, OTCYTCTBHUE B ILITATE OPraHU3ALMK IOPUCTA, CChUIKA Ha
OTCYTCTBHUE JICHEKHBIX CPEICTB MJIs OIUIAThl MOMOIIM MPEACTABUTENS WIH YIUIAThI
roCyAapCTBEHHONW TMOIUIMHBI, HECBOEBPEMEHHOE O(GOPMIIEHHUE JOBEPEHHOCTH
BBILIECTOALEH OPTraHU3alMeN U T.II.

22. Ucxonst u3 monoxenuit nmyHkra 5 vactu 1 crateu 225 I'TIK P®
ONpeEJeICHHE Cyda IMEepBOM HMHCTAHIMU O BOCCTAHOBIEHUM WIM 00 OTKaze B
BOCCTAHOBJICHHUHU MPOMYLIEHHOTO CPOKa ameUISIIUOHHOTO O00KaloBaHUS
JOJ>KHO ObITh MOTUBUPOBAHO.

Hanuuue B onpeneneHuu cyna nepBOM MHCTAHLIMM O BOCCTAHOBJIIEHWHU CpPOKa
yKa3aHUs Ha TO, YTO OOKaJyeMbIM PEIICHHEM CyJla pa3pelieH BONpOC O MpaBax U
00sI3aHHOCTAX JIMIAa, HE MPHUBICYEHHOTO K YYacTUIO B Jeje, HE MOXKET
MpeNonpelesaTh Pe3yabTaT aneuUIIIIUOHHOIO paccMOTpeHus nena. J{aHHbli (akT,
Kak 0e3yCIIOBHOE OCHOBaHHE /Il OTMEHBI PEIICHUS CyAa, TOHKEH ObITh yCTaHOBJICH
CYIOM aleJUSIIIUOHHOW WHCTAHIMU TPU Pa3pelICHUU aneJUISIUMOHHBIX >KajJoObI,
MIPE/ICTABIICHUS 110 CYIECTBY.

Ha onpenenenue cyna o BOCCTAHOBIEHHH WJIA 00 OTKa3€ B BOCCTAHOBJIECHUU
IPOMYIIEHHOTO CPOKa aneuIILIMOHHOTO 00XKaJIOBaHUSI MOXKET ObITh MOAAHA YaCTHAS
*anoba, MpUHECEHO NpeAcTaBieHue npokypopa (dacteb 5 crarbu 112 I'TIK POD).

23. B ciydae BOCCTAHOBJIEHHS CpOKa Cyabsi Cyda NEPBOM HWHCTAHLHMHU
BbIToNHsAET TpeOoBanusi crarbu 325 ['TIK P® u B ycraHoBineHHbli crarbeir 321
I['TIK P® cpok HampaBisieT JAe€J0 BMECTE C aleIsSIMOHHBIMHU >KaJo0oi,
MIPEICTABIIEHUEM ISl PACCMOTPEHUS B CY/1 all€JUISIIUOHHON WHCTaHLIUH.

[Tpu BbIHECEHUU OlpeneneHusl 00 0TKa3e B BOCCTAHOBJIEHHUM IMPOITYILIEHHOTO
MPOILIECCYyalbHOTO CpOKa CyA NEpBOM MHCTAHUMM B 3TOM JKE€ OIpPENeSICHUH
YKa3bIBAET HA BO3BpAILCHHE ANECUIALMOHHBIX KaloObl, IPEICTaBICHUS JIHILY, UX
MO/IaBUIEMY, HAa OCHOBaHMU NyHKTa 2 4yactu 1 crareu 324 T'TIK P®, kotopoe
MPOU3BOMUTCS TMOCJE BCTYIUIEHHUSI ONpeleseHus B 3akoHHywo cuiy. Eciou B
ompeneseHNH 00 0TKa3e B BOCCTAHOBJICHUH CPOKa BOMPOC O BO3BPALICHUH Kaj00BI,
NPEICTaBICHU He ObUI pa3pelleH, MOCJe BCTYIJICHUS B CUJIy OINpeAeseHus: o0
OTKa3¢ B BOCCTAHOBJIICHHHM CpPOKA CYJbEW [OJDKHO OBITh BBIHECEHO OTIEIBHOE
OTIpe/ieTICHHE O BO3BPAILECHUH aNeUIAIIMOHHBIX JKaJ00bl, TPEICTaBICHHUS.

Ecin Ha omnpeneneHue o0 OTKa3e B BOCCTAHOBJIEHUM CpOKa Ha Iojayy
aneyIAUMOHHBIX XKaJloObl, MpEICTaBICHUS NOJAHbl YacTHbIE jKajooa,
IIPEICTABIICHNUE, CY[ MEPBOM HMHCTAHIIMM IOCJE BBIIOJHEHUS BCEX HEOOXOIUMBIX
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JNEUCTBUM HAIpPaBIIET JEJI0 B Cyd AaNeUBIMUOHHOM HWHCTAHUMU C YAaCTHBIMHU
&Kamo0oil, mpejcTaBieHuEeM. B ciaydae OTMEHBI OMNpeneNieHUs cyaa IepBOM
MHCTAaHIUU 00 OTKa3e B BOCCTAHOBJICHUM CpOKa Ha MOAayy amneuISILMOHHBIX
KaJIoObl, MPEACTABICHUS U MPUHATUS CYAOM aneUISIIIMOHHOW WHCTAHIIMU HOBOTO
Cy/1e0HOrO MOCTAHOBJIEHHS O BOCCTAHOBJIEHHM 3TOTO CpOKa CyJ amneUISIMOHHON
MHCTaHLUU HAMPABJISET JEJO0 C aneUISIIUOHHBIMU Kallo00M, MPEICTABICHUEM B CY/
NEepPBOM MHCTAHILIMU JJISl TIPOBEPKH MX HA COOTBETCTBHE TPEOOBAHMSIM CTaThbu 322
I'TIK P® u coBepiuenust AeicTBU, npenycMoTpeHHbIX ctarbeit 325 ['TIK PO.

Bmecte ¢ Tem B Lensx COOMIOACHHS pa3yMHBIX CPOKOB CYIOIPOM3BOJCTBA
(ctates 6! ['TIK P®) cyn aneuisiiimOHHON MHCTAHIIMU BIPABE HE HAPABIIATH JIEJI0 C
aneJUSIIUOHHBIMU KaJ0OOH, MpEeACTaBIEHUEM B Cyl IEpPBOW HHCTAHIMM, €CIH
YCTaHOBUT, YTO ameJUIsLMOHHBIE Xajlo0a, MpEeACTaBICHUE OTBEYAIOT BCEM
TpedoBanusaM ctatbu 322 ['TIK P®. B 3ToM ciyuae cya anesissunOHHOM MHCTaHIIUU
BBITIOJIHSET NIEUCTBUA, HpeaycMoTpeHHble 4dacTtbto 1 crarem 325 TTIK  P®, u
M3BELIACT JIML, YYaCTBYIOIIUX B JI€JIe, O BPEMEHU U MECTE PAaCCMOTPEHUS JIea IO
aneUIIIIMOHHBIM Ka100e, MPeICTaBICHHIO.

24. Ilocne MOCTYIJIEHHS amneUBIMOHHBIX KaJloObl, MPEICTaBICHUS CYyObE
ucxoas u3 tpedosanuit crareit 320, 320!, 321, 322 I'TIK P® ciexgyetr mpoBepsTh,
MOJUICXKUT JIU Cy[eOHOE MOCTAHOBJICHHE 00XKaJOBAHUIO B alEIISIIIUOHHOM TOPSIIKE;
oOyiajaeT I JIULO, MOJaBIIee ANESIUIIIUOHHYIO Kajao0y, U MPOKYpOp, MPUHECHIHNM
aneIAMOHHOE TpEeACTaBJIEHUE, MPAaBOM ameUIAIMOHHOTO 00aJloOBaHUS;
COOJNIIOZICH JIM YCTAHOBJCHHBIA 3aKOHOM CpOK ameJUIAIMOHHOTO O0XKaJIOBaHUS;
coOnoaeHbl U TpeOOBaHUS 3aKOHA, NPEABABISEMbIE K COAEPKAHUIO
aneJUIILUOHHBIX >KaloObl, MPEICTABICHUS; UMEETCS JIM JIOBEPEHHOCTh WM WHOU
NOKYMEHT, YAOCTOBEPSIOIINNA ITOJIHOMOYMS NPEICTABUTENSA, 4 B YCTAHOBIICHHBIX
3aKOHOM Cly4YasX — JOKYMEHT O HaJW4YUU y NPEACTABUTEIS BBICIIETO
IOPUINYECKOTO O00pa30BaHUsA WM YUYEHOW CTENEHU 1O IOPUAUYECKOU
CIIEUHAJILHOCTH, OIJIayeHa JIM aleJUISIMOHHAas »kajo0a rocyJapCTBEHHOM
IIOLUIMHOW B CIIy4asiX, KOIZa 3TO IPEAYCMOTPEHO 3aKOHOM, €CJIH 3asBUTEIIEM HE
MOCTABJIEH BOIMPOC 00 OCBOOOXKAECHHM OT YIUIAThl TOCYAAPCTBEHHOW MOILUIMHBI, €€
OTCPOYKH HWJIM PACCPOUYKH; a TAKKE IPHIOKEH JIM JOKYMEHT, NOATBEPKIAIOIINI
HallpaBJICHUE WM BPYYEHHE JPYTMM JHMIAM, YYacTBYIOIIMM B JeJlie, KON
aneJUIIUOHHBIX KaloO0bl, MPEACTABICHUS U MPWIOKEHHBIX K HUM JIOKYMEHTOB,
KOTOPBIE y APYTUX JIML, YYAaCTBYIOIIMX B JI€JIe, OTCYTCTBYIOT, B TOM YHCJIE B CIIy4ac
MOJIa4ui B CYJl aneJUISIIMOHHBIX >KalloObl, MPEICTABICHUS U MPUIOKCHHBIX K HUM
JOKYMEHTOB TIOCPEJCTBOM 3arlojdHEHUs (GOpMBbI, pa3MEeleHHON Ha O(pUIMATIBLHOM
caiiTe COOTBETCTBYIOILETO CyJda B MH()POPMALIMOHHO-TEICKOMMYHUKAIMOHHON CETH
«nTepuer» (myHKT 2 yactu 4 cratbu 322 I'TIK PO).

K nokymeHTam, NOATBEPKIAAOIIMM HANpaBI€HUE APYTHUM JIUIAM,
YYacTBYIOIMM B Je€Jie, KONUW amneUSIMUOHHBIX KajdoObl, MpPEICTABICHUS U
OPUJIOKEHHBIX K HHUM JIOKYMEHTOB, OTHOCSITCS: KBUTAHIMS 00 OTHpaBICHUU
3aKa3HOTrO MHCbMA; OTYET OO0 OTHPABICHUHM NHUChbMA IO 3JIEKTPOHHOW MOYTE
(npu comlacMy Y4YaCTHUKOB MpOLECCa HA OOMEH JTOKyMEHTaMHU MO 3JIEKTPOHHOU
II0YTE); JITOKYMEHTBHI, NOATBEPKIAKIIHME IEperady JTOKYMEHTOB OIEPaTOpy
MOYTOBOM CBSI3M; PACHHCKA O MOJYYSHUH aNeJUIIIMOHHBIX jKall00bl, IPEICTABICHUS
Y IIPUJIOKEHHBIX K HUM JIOKYMEHTOB H T.II.
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Bmecte ¢ Tem, ecium 3aKOHOM JUII0O OCBOOOXKIEHO OT YIUIAThl CYAEOHBIX
pacxo0B, TO Ha HEr0 HE MOXKET OBITh BO3JIOKEHA OOS3aHHOCTH MO HAIPABICHUIO
WU BPYYEHHUIO JPYTUM JIMIIAM, YYaCTBYIOIIUM B Jiejie, KOMHUHN aneIsIUOHHBIX
KaJoObl, MPEACTABICHUS W TPUIOKEHHBIX K HUM JOKYMEHTOB (Hampumep,
cratbss 393 TpynmoBoro koaekca Poccuiickoit ®deneparnuu; vacte 4 crartbu 1
I'TIK P®, ctarbs 107 Konekca agMUHUCTPATUBHOTO CyA0Npon3BoacTBa Poccuiickoit
®epneparuu). B TakoM ciiyyae KONMHMM anejuIsIUOHHBIX KalloObl, IPEICTaBICHUS U
JTOKYMEHTOB, NPHUJIOKEHHBIE JIMI[OM, IOJABIIUM aleasaIMOHHbIE >Xajao0y,
MpeACTaBIeHUEe, HANpPABISAIOTCS JPYTMM JIMIAM, YYacTBYIOIIMM B Jielie, CYIOM
IIEpBOY MHCTAHIUU.

B wmensx peanuszanuu rapaHTUpoBaHHOTro ctarbeil 46 KoncTutynum
Poccuiickoit Deaeparuy npaa Ha CyAeOHYIO 3alUTY, UCXOMS U3 00SI3aHHOCTH CyJia
COZICMCTBOBATh peajv3alli MPOLECCYaJbHbIX IIPaB JIMIL, YYaCTBYIOIIUX B JEJe
(wacte 2 crarpu 12 TTIK P®), cym mo xomaTailcTBy JmuIa, MOAABIIETO
aneJUBIIIUOHHYIO Kaa00y, C Y4eTOM KOHKPETHBIX 00CTOSTEIbCTB, MPEMSITCTBYOIINX
3asIBUTEJII0 HANIPaBUTh WJIM BPYUYUTb JIPYTUM JIMIAM, YYAaCTBYIOIIUM B JIEJ€, KON
aneJUTIAIUOHHON >KamoObl M TPWIOKEHHBIX K HEW JOKYMEHTOB (Hampumep, €cCiu
3asBUTEJIEM SBJSICTCS HMHBaJUJ, NEHCUOHEp, O0e3pabOTHBIN, TIpakJaHUH,
MOCTPAJABIINK B pE3yJIbTaTe UYPE3BBIUAWHON CHUTYyallMu), BIpPaBe OCBOOOIHTH
3asiBUTENS OT ATOW 00si3aHHOCTU. B maHHOM Ciywyae HampaBiieHHE APYTHM JIHIaM,
YY4aCTBYIOIIMUM B JieJie, KOMHI amneJUIAIMOHHON >KaloObl U TPHUJIOKEHHBIX K HE
JIOKYMEHTOB OCYIIECTBIISIETCS CY/IOM IE€PBOM WHCTAHIIMM, ISl YEro 3asBUTEIb
00s13aH TMPWIOKUTh K aneJUISIMOHHON Kalo0e €€ KOMUHU U KOMUU JTOKYMEHTOB 10
YUCITy JIUL, YYaCTBYIOIIUX B JETIC.

25. Ilo cmeicny ywactu 3 crarem 320, nyHktoB 2, 4 yactu | crarem 322
I[TIK PO B amemnsauvoHHOW jkayio0e, TMOJAHHOW JIUIIOM, HE TPHUBICYCHHBIM K
y4acTUIO B Jieje, JOJDKHO ObITh yKa3aHO, B Y€M COCTOUT HApYIICHHE €ro Ipas,
CBOOO/I MJTM 3aKOHHBIX HHTEPECOB 00KATYEMBIM PEIICHUEM Cy/Ia.

[Ipr OTCYTCTBMM Takoro YyKa3aHus CyIObs Cylda IEpBOW HHCTAaHUHUHU B
cootBeTcTBHM € 4yacThio 1 crarbu 323 I'TIK PO ocTaBiseT ane/uiaiuOHHYIO *Kajao0y
0e3 ABMKCHUS M Ha3HAYAeT Pa3yMHBIA CPOK JIJISI UCIIPABJICHUS JAHHOTO HEJOCTATKa.

26. B coorBeTcTBUU ¢ TpeOOBaHUAMH ab3alla TPETHETO YacTH 2 CTaThbu 322
I[TIK PO B aneiaMOHHBIX >KajloOe, MPEICTABICHUHU, COJIEPIKAIIUX CCHUIKY Ha
JOTIOJTHUTEIIbHBIE (HOBBIE) J10KA3aTeIbCTBA, JOJDKHBI OBITh YKa3aHbl MPUYHUHBI, 10O
KOTOPBIM 3asIBUTEIIb HE MOT UX MPEICTABUTH B CyJl IEPBOM MHCTAHIIUH.

Cyn mnepBOil MHCTAHLIMM HE BIpaBe JdaBaTh OILICHKY XapakTepy MNpPUUYUH
(yBaXXUTEJIbHBIM WJIM HEYBAXUTEJIbHBIN) HEBO3MOXHOCTU TMPEJICTABICHUS
JIOTIOTHUTENIbHBIX (HOBBIX) JOKA3aTeIbCTB B CyJ IEPBOM WHCTAHIIUM, BOIPOC O
MPUHATHHU U 00 MCCJICIOBAHUU JIOTIOJIHUTEIIBbHBIX (HOBBIX) JIOKA3aTeJIHLCTB PEIIaeTCs
Cy/ZIOM aneJUIIMOHHON UHCTaHuu (ab3ar] Bropoi yactu 1 crarsu 327! I'TIK PD).

He npuBnedeHHble K yd4acTHIO B Jelie JHIA, BOIMPOC O TpaBaXx U 00
00s13aHHOCTSIX KOTOPBIX paspelieH CyaoM, BIpaBe B aleUISAIMOHHONW Kajio0e
CCBUIAThCS Ha JIIOOBIC TOMOIHUTEIbHBIC (HOBBIE) OKA3aTeIbCTBA, KOTOPHIE HE OBLIH
MPEAMETOM HMCCJEIOBAHUS U OLEHKU B Cy/€ NEPBOl MHCTAHIIMU, TOCKOJIbKY TaKUE
nauna ObUIM JIMIIEHBI BO3MOXKHOCTH PEaju30BaTh CBOHM MpOIleCCyalibHbIC MpaBa U
00sI3aHHOCTH MPU PACCMOTPEHUU JIeIa B CyJIe TIEPBOM WHCTAHIINH.
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27. Eciu anesiMOHHBIE >Kajo0a, NpPEICTABICHHE HE COOTBETCTBYIOT
tpeboBanusM yactu | crarbu 322 T'TIK P®; anmemnsamuonHble Kanoba,
MpPECTaBIICHUE HE TMOJNUCAHBI JIMLIOM, KOTOPHIM OHHU TOJAaHbl, JUOO0 K XKanooe,
ITIOAHHOW TPEICTABUTEIEM, HE NPWIOKEHA JOBEPEHHOCTHh WM WHOM JOKYMEHT,
YIOCTOBEPSAIONIMI TOJIHOMOYHS TPEACTABUTENSA; K aleULIIMOHHON >Kalobe He
MIPUJIOKEH JIOKYMEHT, IOATBEPKIAIONIUN YIUIaTy TOCYJApCTBEHHOW TOLLIVHBI,
KOTZa yIUIaTa roCyJapCTBEHHOW MOLIJIMHBI IPEAYCMOTPEHA 3aKOHOM U 3asIBUTEIIb HE
OCBOOOXJEH OT €€ YyIUIaThl, €My HE IMpPEeIOCTaBlICHa OTCPOYKAa MJIU PacCpouka
yIUIaThl TMOUUIMHBI; K aNeJUIALMOHHBIM 3Kajlo0e, MPEe/CTAaBICHUI0 HE MPHUIIOKEHbI
JOKYMEHTBI, NOATBEPKIAIOIIAE HANPABICHUE WA BpPYYCHUE APYTUM JIMLAM,
YYacCTBYIOIIMUM B Jejie, KONMUU amneuISIIIUOHHBIX KajdoObl, MpEICTaBICHUS U
MPUJIOKEHHBIX K HUM JIOKYMEHTOB, KOTOPBI€ Y 3TUX JIUI] OTCYTCTBYIOT, TO CY/bsl Ha
ocHoBaHuu 4yactu 1 crareu 323 I'TIK P He no3aHee yem uepes3 maTh AHEW CO JHS
MOCTYIUICHUS aneJUIAIIMOHHBIX KaJ00bl, MPEACTABICHHS BRIHOCUT OMpEEIeHHe 00
OCTaBJICHUH aneJUIIUOHHBIX >KaJIo0bl, IPE/ICTaBleHusl 0e3 JBUKEHUS U Ha3HA4yaeT
Pa3yMHBIN CPOK JUIsl HCITPABIICHUSI UMEIOIINXCS HETOCTATKOB.

OcHoOBaHUEM JJI OCTaBIICHUS aNEJUIAIIMOHHBIX KaJo0bl, MpeACTaBIeHus 0e3
JBUKEHUS SIBISIETCS] TAK)KE OTCYTCTBUE B aNEJUISIIUOHHBIX Kajo0e, MpeACTaBICHUH
B HapyuieHue mnojoxeHud mnyHkrta 4 yactu 1 craren 322 I'TIK PO ccpuiku
HA OCHOBAHUS, IO KOTOPBIM JIMIIO, MTOJIA0IIIEE Kaao0y, WU TPOKYPOP, TPUHOCSIIIHIMA
MpeCTaBIICHUE, CUYUTAIOT O0XKallyeMoe Cy/leOHOE MOCTAHOBJICHHE HENMpPaBUIbHBIM
(cratpst 330 T'TIK P®), nmubo oTcyTcTBHE B ameISIMUOHHBIX JKajlooe,
MpeCcTaBICHUN TpeOOBaHUM 3asBUTENS 00 OTMEHE, M3MEHEHHUH CYyIeOHOro
MOCTAHOBJICHUS CyJa TEpBOM MHCTAHIIMU WM HUHBIX TPeOOBaHHUM, KOTOPHIE
COOTBETCTBYIOT IOJIHOMOUMSIM Cy/Aa aleJUIIUUOHHOW WHCTAaHIuu (cTarhs 328
['TIK PD).

Cpoxk ucrpaBieHHs] HEIOCTATKOB ameJUILUOHHBIX *Kajl00bl, MPEACTaBICHUS
CyAy IEpBOM MHCTAHLMM CIIEIYET HA3HAYaTh C yYETOM pPEaIbHOW BO3MOKHOCTH UX
YCTpaHEHHUs] 3asBUTENIEM, a TakXKe BPEMEHH, HEOOXOIUMOIrO Ha OTMIPaBKy U
NOCTaBKy IMOYTOBOW KOPPECHOHAECHUMHU, UCXOMSI U3 TEPPUTOPUATBHON YIAJIECHHOCTH
OT Cyda MECTa J>UTEIbCTBA WJIM MECTa HAXOXKIEHUSA 3asBUTENS JMOO HWHBIX
0OCTOSTENNbCTB.

[1o xomaraiiCTBy 3asABUTENS Cy[ NEPBOM MHCTAHIIMU HA OCHOBaHUM cTatbu 111
I['TIK P® moxeT npomiuTh CpOK ISl UCIPABICHUS HEAOCTATKOB ANEJUISIHAOHHBIX
&KaoO0BbI, TPEICTABIICHHUS.

28. He MoOrytr sBIATbCS OCHOBAaHUSMH JUIsl OCTaBJICHUA 0€3 JABUKECHUS
aneUTSIIIMOHHBIX )KaloObl, MPEICTaBICHHUs] HEJOCTATKU W OLIMOKU B O()OPMIICHUH
XKanoObl, TPEACTABICHHS, HE MPENITCTBYIOIINE UX PAcCMOTPEHHUIO B CyIe
aneJuUBSIIIMOHHON MHCTAHIMU (HanmpuMep, TpaMMaTH4eCKUe U TEXHUYECKHUE OIUOKU
Y OTTUCKH).

Ha omnpenenenue cyapu 00 OCTaBICHUM aNEJUISIUOHHBIX KaJIOOHI,
npeAcTaBieHusi 0e3 JABMIKEHUS MOXET ObITh MojaHa YacTHas »Kajoba, MPUHECEHO
IIPEACTABICHUE NIPOKYpOpa B MOPSIAKE U CPOKH, KOTOPBIE YCTAHOBJIEHBI IMIaBou 39
I'TIK POD.

[Ipu paspemieHun BOmpoca O BO3BpALIECHUU AaNeJUIALHMOHHBIX >KajoOBbl,
IIPEACTABIICHUS IO OCHOBAHUIO, IIPELYCMOTPEHHOMY ITyHKTOM | wactu 1 crarsu 324



13

['TIK P®, cyn nomxeH Takke y4ecTb BpeMs, HEOOXOAUMOE I JOCTABKU B CYA
JOKYMEHTOB, CIAHHBIX 3aABUTEJIEM B OTACICHUE TOYTOBOM CBA3U.

29. Cynps B cooTBeTcTBUU €O ctarbed 324 ['TIK P® BBIHOCUT OmpeieieHue o
BO3BpAICHUU alleJUISIIUOHHBIX Ka100bl, TPEAICTaBICHUS B CIIy4yae, €CJIh YCTAHOBMUT,
YTO HE BBHIMIOJHEHBI B CPOK YKa3aHUs CYIbH, COACpKAIIUECS B OMpENeleHUU 00
OCTaBJICHUM alEJISIMOHHBIX >KaJIOObI, MPEJICTaBICHUS 0€3 JABUKEHUS, MPOIMYIICH
CPOK ameNnasIUuOHHOTO O0O0XKaJoBaHWUSA W 3asiABUTEIb HE MPOCUT O €To
BOCCTAaHOBJIEHUU WJIA B €r0 BOCCTAHOBJICHMHM OTKAa3aHO; O MOMEHTA HAIpPaBJICHHS
Jena B Cyd aneJUIsIMMOHHOM HMHCTAaHLIMU MOCTyNMHWJIa Mpock0a OT Juua o
BO3BPALLEHUN €ro aneJUILHOHHON *ajao0bl, a MPOKYpOp OTO3BAJI aleUIIHUOHHOE
MPEACTABICHUE, O YEM MTOJIaHO COOTBETCTBYIOIIEE MUCbMEHHOE 3asBICHUE.

Ecnu nuno, He mpuBiedEHHOE K yYacTHIO B Jieje, B CPOK, COAEpKAIUIiCs B
OTIPEJICIICHUH CYIbU 00 OCTaBJICHUM ameJUIAIIMOHHON Kao0bl 0€3 NBIKCHHS, HE
VKaXET, B 4e€M COCTOWT HapylIICHHE €ro NpaB U 00s3aHHOCTEH 00XaryeMbIM
pelieHreM cyaa, Ju00 Korja amneulsiMoHHas »ajoba MojaHa Ha cyaeOHoe
MOCTAaHOBJICHHE, HE TOAJIeXKallee OO0XKAIOBAaHUIO B TMOPSAIKE aANCIUISIIUOHHOTO
MIPOU3BOJICTBA, Cy[lbd HA OCHOBaHUHU YacTu 4 ctateu 1, mynkra 2 yactu 1 crateu 135
n cratbu 324 I'TIK P® BBIHOCUT ONpEAECICHUE O BO3BPAIICHUU aNeUISIIMOHHBIX
KaJIO0OBI, TPEICTABICHHUS.

Ha ompeneneHue o BO3BpaIlleHWN alEUISIIIMOHHBIX KaJNIOOBI, MPEACTaBICHUS
MOXXET OBITh TOJIaHa YacTHas >kajioba, MPUHECEHO NpPEACTaBICHUE MPOKypopa B
MOPSAKE U CPOK, KOTOpBIE ycTaHoBiIeHbI maBor 39 I'TIK PO.

30. JIuma, yyacTByIOlIUE B J€J]€, UMEIOT MPaBO MPEICTABUTH B CyJ MEPBOM
WHCTAHIIMM B TMCbMEHHOM BHJI€ BO3PaXCHHUSI OTHOCUTENIBHO aleJISIIMOHHBIX
xanoOwl, ipeactaBienus (dacth 2 cratbu 325 I'TIK PO).

Ecnu Bo3paxkeHust Ha anesusIIIMOHHbBIC JKaJI00y, MIPEICTABICHUE TTOCTYIHIN B
Cyl TIepBOM WHCTAHIIMU T[IOCJE HaMpaBJICHUS Jejla B CyA aneIsiuOHHON
MHCTAHUHWHU, TO OSTHU BO3PAXKECHUS C MNPWIOKEHHBIMU K HHUM JOKYMEHTaMHU
MEPECHIIAIOTCS B Cy/ AllEJUISIIUOHHON MHCTAHIINU.

31. lo HampaBieHus Aena B Cyl aneUBSIMMOHHON WHCTAHIIMU CyAy IEpBOM
WHCTaHIMU B cOOTBeTCTBUM cO cTarbsimu 200, 201, 203! ['TIK P® cnenyer no cBoei
WHUIIMATUBE UCXOJIS U3 JOBOJOB ANEIUISIIMOHHBIX JKaJlOObl, MPEJCTABICHUS WIH 110
3asBJICHUIO JIMI[, YYaCTBYIOIIUX B JieJe, pa3pelinuTh BOMPOC O 3aMEYaHUsAX Ha
MIPOTOKOJI Cy/IeOHOTO 3acelaHusi, B TOM YHUCJIE COJEPKAIIUXCS B aNeJUISIHOHHBIX
xano0e, Mpe/ICTaBICHNH, UCTIPABUTh OMUCKY WJIU SIBHYIO apU(METUUECKYIO OLTUOKY
B PCIICHUU CyJa, a TakKe NPUHATH JOMOJIHUTEILHOE pPEIICHHEe B ClIydasx,
npeaycMoTpeHHsbIX 4acTeio 1 crareu 201 I'TIK PO.

JeucTBus cyla aneJUISIMOHHON MHCTAHIUY MOCJIe MOCTYIJICHUSA
JeJia ¢ aneJUIIHMOHHBIMM KaJ1000i, MpeACTABICHUEM

32. Cynpps cyga anejuIsIIMOHHOM MHCTAHIMU TIOCJIE€ TOCTYIUICHUS Jeja C
aneJUSIIUOHHBIMU  JKaJIO00#, TpeACTaBICHUEM, IOJIAHHBIMU B YCTaHOBJICHHBIN
cratbeii 321 TTIK P® cpox u COOTBETCTBYIOIIMMU TPEOOBAHMSIM CTarbu 322
[TIK P®, nmpuHuMaeT anejuIsiquOHHbIE >Kalo0y, MPEACTABICHHE K MPOU3BOICTBY
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Cya amneUBIIMOHHOM WHCTAHLUMW W MPOBOAUT MOATOTOBKY Jena K CyaeOHOMY
pa3OuparenbCTBYy.

O moaroToBke zeia K CyieOHOMY pa3OUpaTeabCTBY B Clydae HEOOXOIUMOCTH
MOXET OBITh BBIHECEHO OIpPEJEICHUE, COIepXk allee yKa3aHHE Ha Te
IIpOLIECCYaIbHbIE JCHCTBUS, KOTOPBIE HAMEPEH COBEPIIHUTH CYH aleJUILUOHHOU
WHCTaHUMH, a TaKK€ Ha JCUCTBUS, KOTOpPbIE HAJJIEKUT COBEPIIUTH JIMIAM,
Y4acCTBYIOIIUM B JI€JI€, U CPOKH UX COBEPLICHUS.

Ecniu mpu moaroroBke jgena K cyaeOHOMYy pa3OWpareinbCTBY OyaeT
YCTaHOBJICHO, YTO OHO IOMJIEKUT PACCMOTPEHUIO B MOPSIKE aIMUHUCTPATUBHOIO
CYAOIIPOM3BOJCTBA, Cy[bs Cyla aleJUIALIMOHHON HHCTAHLIUHA BBIHOCHUT OIIPEACIICHUE
0 IEepexole K pPacCMOTPEHHIO Jeja N0 IpaBUJiaM aJIMHUHUCTPATUBHOTO
cynomnpousBonactBa (dacth 3 crtarbu 33! I'TIK P®). Takoii mepexoq MOXKET OBITh
IIPOM3BEIEH M IOCJIE Hadajla pPacCMOTPEHMs Jejla CYAOM aleJUISIHMOHHOMN
MHCTaHIUU.

33. [Ipy moctymiieHun B Cy[ aneJUSIMMOHHOW HWHCTAaHIMU Jena C
aneJUILIMOHHBIMU 5Kajlo00#l, MNpeICTAaBIEHUEM, IOJAHHBIMH C MPOIYCKOM
ycraHoBiieHHoro crtatbeid 321 I'TIK P® cpoka, ecinum OTCYTCTBYET 3asiBICHUE O
BOCCTAHOBJIEHUM TAaKOrO0 CpOKa, M (MJIM) HE COOTBETCTBYIOUIMMHU TpeOOBaHUAM
yactre 1-3 m nynkra 2 yactu 4 crareu 322 ['TIK P®, cyn aneusiquoHHON
WHCTAHIIUU [0 TPHUHATHUS aNeJUIAIMOHHBIX >KaloObl, TPEJCTaBICHUS K CBOEMY
IIPOU3BOACTBY BO3BpAalla€T MX BMECTE C JIEJIOM B CyJ IE€PBOM WHCTAHLMH IS
COBEPLICHUS NPOLECCYABHBIX ACHUCTBUM, NMPENYCMOTPEHHBIX CTaTbiMu 323, 324,
325 I'TIK P®.

Ecnu cpok Ha mojauy anesisiiuOHHBIX KaloObl, MPEACTABICHUS MPOMYIIEH,
a CyIOM IEPBOM MHCTAHIIMM HE PACCMOTPEHO 3asBJIICHUE WM XONATANCTBO O €TI0
BOCCTAaHOBJICHUH, CY/bsl Cy/la aleJUIAUMOHHON MHCTAaHUMHU BO3BPAILAET JEJI0 B CYyA
IIEpBOM MHCTAHLMHU [JIs PAa3pelieHuss BOIPOCA O BOCCTAHOBJIEHWUU 3TOTO CpOKa
(myHkt 1 wactu 1 crateu 325! I'TIK PO).

Heynnara cTtopoHO# rocymapCTBEHHOW MOIUIMHBI JHMOO €€ yIulara He B
IMOJJHOM pPa3Mepe HE MOXKET CIYXKUTh OCHOBAHHEM /i1 BO3BpallCHUS
aneJUIILUOHHOM Kano0bl C JEJIOM CyJOM aleJIIUUOHHON MHCTAHLMHU B CyJ IEPBOM
WHCTAHIMM JUIsI COBEPUICHUS MNPOLECCYaldbHBbIX JEUCTBUM, INPENYyCMOTPEHHBIX
crarbeid 323 T'TIK P®. B srtom ciryyae BOIpPOC O B3BICKAHWU T'OCYIAPCTBEHHOMN
MOIJIMHBI B YCTAHOBJIEHHOM 3aKOHOM pa3Mepe MOXKET ObITh pa3pelieH CyaoM
aneuSIMMOHHON MHCTaHIMU ¢ ydyeTtoMm mpaBuin crarbun 98 TTIK P®, Ha uyto
YKa3bIBA€TCs B alIEJUISILIUOHHOM OIIPEAECIECHUN.

34. IlpuocTaHOBIEHUE HCIOIHEHUA OOXKATyeMBIX CYICOHBIX AaKTOB Cy/aa
IIEpBOM MHCTAHIMHU OCYUIECTBIISIETCA CYAOM aNeUBIUOHHON MHCTAaHUHUHU 110
XOJIaTalCTBY JIMII, YYaCTBYIOIIUX B JIeJ€, IPU YCIOBHUH, UYTO 3aBUTEIb 00OCHOBA
HEBO3MOXKHOCTh WJIM 3aTPYAHUTEIBHOCTh IOBOPOTa HCHOJHEHUS (cTaThsi 3262
['TIK PD).

OmnpeneneHue O NMPUOCTAHOBJICHUU MCIOJHEHHS CYAEOHBIX aKTOB WJIH 00
OTKa3€e B IPUOCTAHOBIICHUM BBIHOCUTCS CYAbEH CyAa aleJUIALMOHHOM WHCTAaHIIUH
€IMHOIMYHO Oe3 MpoBeAeHUs CyAeOHOro 3acelaHusi NpU TMOATOTOBKE Jena K
CyneOHOMY pa30uparenbCTBY WM CYIOM alleUISIIMOHHOW MHCTAaHUUHU B CyleOHOM
3aCe€aHUM B 3-IHEBHBIM CPOK CO JHSA IIOCTYIUIEHHMS XOJaTraucTBa B CYXI
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aneusIMOHHON uHCTaHUuu. [Ipu moctyniaeHuy xonaraicTBa O MPUOCTAHOBICHUU
CyZlieOHBIX aKTOB B CyJI aleJUISIIIMOHHONW WHCTAHIUU JI0 TIOCTYIUICHUS JeNa U3 Cynaa
MEepPBOM MHCTAHIIMM CPOK PACCMOTPEHHsI XOAaTalcTBa HMCUUCISETCS C MOMEHTa
MOCTyIUIEHUs Jiena (Marepuana) B Cyd aneJUIAIHOHHOW HMHCTaHUuM (4yactb 4
crateu 1, yacts 1 crareu 3272 I'TIK PO).

35. B cayuasx, ykazanubix B crarbe 44 I'TIK P®, cyn anemuisiimoHHON
MHCTaHLUU pa3pelnaeT BOIPOCHl O IPOLECCYalbHOM IIPAaBONPEEMCTBE.

Bormpocsl nporieccyaibHOTO MPaBOIPEEMCTBA MOTYT OBITh Pa3pelieHbl CYI0M
aneJuUBSIIIMOHHON MHCTAHIIMKM KaK MPU PAaCCMOTPEHHMH JIela, TaK U MPU MOATOTOBKE
aena K cyneOHOMY pa3OupareabCTBy.

36. [Ipu3HaB Aen0 NOATOTOBIEHHBIM K PACCMOTPEHUIO, CyAbs CyAa
aneJUIIIMOHHOM MHCTAHIIMM Ha3HavyaeT Jeio K pa30uparenbCcTBy B CyneOHOM
3acelaHhH, O YeM JOJDKHBI OBbITh M3BEILIEHBbI JIMIA, Yy4YacTBYIOLIME B Jele, 3a
HCKJIFOYEHUEM MPETyCMOTPEHHBIX 3aKOHOM CIIy4aeB, KOIJa JIEJI0 paccMaTpUBaETCs
0e3 mpoBefeHUsI CylAeOHOro 3acefaHus Wiu 0e3 W3BEIICHUS JIUI, YYaCTBYIOIIUX B
7iese, Harpumep, 1o JejaaM yIpoIlleHHOro npou3Bojctsa (crarbs 335! I'TIK POD).

37. Bce anemnsiMOHHBIE XKalOObI, MPEACTABICHMS, TMOJAHHBIE HAa OJIHO
cyneOHOE€ TOCTAHOBJIEHUE CyJda MEpBOM MHCTAHIMM, JOJDKHBI Ha3HA4YaThCsd K
pPacCMOTPEHUIO M paccMarpuBaTbCi B OJHOM CyIeOHOM 3aceJaHuM cyzaa
aneJuUSIIUOHHON MHCTAHIINH.

Ecnu nocne ucredenus cpoka anesuiilMOHHOTO 00)KaJIOBaHUS U HaIlpaBICHUS
B Cyl amne/UISIHMOHHOW WHCTAaHUHMHU Jeja C amnejaialUOHHBIMHU >XaJo0oii,
MPEICTAaBICHUEM B CyJ TEPBOM WHCTAHIIMM TOCTYMST amnellIIMOHHBIE KajJoObl,
MpeACTaBICHUS OT APYTUX JIMII, YYaCTBYIOIIUX B JIeJIe, WU JIUIl, HE MPUBJICUCHHBIX
K Y4acTHIO B JIeNie, BOMPOC O MpaBax U 00 00s3aHHOCTAX KOTOPBIX OBLI pa3perieH
CYZIOM, Cyly TIEpBOU MHCTAHIIUU CJIEIyeT HE3aMEIJTUTEIIbHO YBEIOMUTD 00 3TOM CYJ
arneJUIIUOHHON MHCTAaHIIUU.

[lpy Hanuuuu y cyaa aneUISIMHOHHOW WHCTAHIMU HWHPOPMAIUU O
MOCTYIJICHUU B CyJ TMEpBOM HWHCTAHIIMU JAPYTHX aleJUISIIHOHHBIX >Kanoo,
MpeACTaBICHUM WM IIPU UX MOCTYIJICHUU HEMOCPEACTBEHHO B CYJ aleUISIITUOHHOMN
MHCTAHI[MU JEJI0 MOJJICKUT BO3BPALCHUIO B CyA MEPBOM MHCTAHIUU JJis
COBEpUICHUSI MPOLECCYabHbIX AEHCTBHM, MPENYCMOTPEHHBIX CTaThbiMHu 323, 324,
325 I'TIK PO.

Ecnu panee mocTynuBiiye aneuisMOHHbBIE jKao0a, MPEACTaBICHUE eIle He
MPUHATBHL K MPOU3BOACTBY Cy/Aa aNeJUISIIIMOHHON WHCTAHIMU, JEJI0 BO3BPAILAETCS
CyZbel cyJia aneuIsIlIMOHHON MHCTAHIIMKA COMTPOBOAUTENBHBIM MMUCHbMOM, a MOCTE UX
MPUHATHS K PACCMOTPEHUIO — OMPEICICHUEM CYJIbU WJIM BHIHECEHHBIM B CyJI€OHOM
3acejaHuM OIpPENEICHUEM Cyla aneUISIUOHHON HMHCTaHUMU, O YEM HW3BEUIAIOTCS
JUIA, YYaCTBYIOIIHE B JIETE.

B mensax cobOmioneHuss pa3syMHBIX CPOKOB CYIONPOM3BOACTBA (CTarhs 6!
I'TIK P®) cyn anennssiMOHHOW MHCTAHUIUH NPH NOCTYIUICHUH B CyJ alleJUISIIUOHHOMN
WHCTAHIIMM TOCJe MNPUHATUS K MPOU3BOJCTBY aleISIIUOHHBIX >KaJloOHI,
MPECTABICHUS JAPYTUX aMeUISIIMOHHBIX JKAJIOOBI, TMPEACTABICHHS BIPaBEe HE
HampaBJisATh [I€JI0 B Cyld MEPBOM HWHCTAHLMHU, €CIU YCTAHOBUT, YTO BHOBb
MOCTYNHBIIKE aNeJUIALUOHHBIE kan00a, MPEeJACTaBICHUE OJaHbl B YCTAaHOBJICHHBIM
crarberr 321 I'TIK P® cpok u coorBeTcTBytoT TpeboBanusim ctarbu 322 I'TIK PO.
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B artom ciydae nencrtBus, npenycMoTpeHHble yacThio 1 crareu 325 T'TIK PO,
BBITIOJTHAOTCS CYZOM allEeJUIALIMOHHOW HHCTAHLIUH.

PaccMoTpeHue qesia cyioM aneuIAMOHHON MHCTAHIMHA:
NMOPAIOK, CPOKH, Mpeeabl

38. Ilo cmeicay crareu 327 I'TIK P® nmoBropHOE paccMOTpeHHUE Aeia B Cyae
aneJUIAIUOHHON HMHCTAHIIMU TIPENIOoNaraeT MPOBEPKY U OIEHKY (aKTHUECKUX
OOCTOSITENICTB JieJla U MX IOPUIMYECKYI0 KBaJIM(HUKAIMIO B Mpenenax JJA0BOOB
aneJUIILUOHHBIX kKalo0bl, MPEACTABICHHUS U B paMKaxX Te€X TpeOOBaHUM, KOTOpHIE
y>Ke OBLIH MIPEIMETOM PACCMOTPEHUS B Cy/Ie IEPBOM MHCTAHIIUU.

HoBble MarepuanbHO-IIpaBOBbIE TPEOOBAHMS, KOTOPbIe HE ObUIM MPEAMETOM
PacCMOTPEHUS B CyJI€ IIEPBOM MHCTAHIIMU, B COOTBETCTBUH C 4acThiO 4 cTtarbu 327!
I['TIK P® He npuHHMAOTCA MW HE pPacCMaTPUBAKOTCS CYAOM alleJUISIMUOHHOU
MHCTaHLINUH, 32 UCKIIIOYEHUEM TPEOOBAHM, KOTOpPbIE Cy/ MEePBOM MHCTAHIIMHU B CUITY
3aKOHA JOJDKEH ObUI pa3peliuTh BHE 3aBUCUMOCTH OT TOTO, ObLIM OHM 3asIBJICHBI
WM HET, HalPUMEp, O B3bICKAHUHU AJIMMEHTOB Ha peOCHKA MO JiejaM O JUIICHUH U
00 OrpaHUYEHUHU POAUTENbCKUX MpaB (MyHKT 3 cratbu 70 v myHKT 5 cratbu 73
CemeiiHoro konekca Poccuiickoii ®depepanuu), 0 B3bICKaHMM IwITpada 3a
HeCcOoONMJeHne N00POBOJBHOTO MOPAIKA YIOBJIETBOPEHUS TpeOOBaHUM
notpedutens (myHkT 6 crarbu 13 3akona Poccuiickoit denepanuu ot 7 deBpans
1992 roga Ne 2300-1 «O 3amtute mpaB moTpeOUTENCH» ).

39. Ilo cmeiciy yactu 1 crarbu 327 I'TIK P® npu moBTOPHOM pacCMOTPEHUH
Jiesia CyJIOM ameJUISIIUOHHOW MHCTAHIIMKM TPUMEHSIIOTCS, B YAaCTHOCTH, MpaBHJa O
cyneOnbix mopydenusx (crarbs 62 ['TIK P®), mpaBuna o cymeOHBIX pacxomax
(maBa 7 T'TIK P®), npaBuna o cyneOHBIX W3BEHICHUSX U BbI3oBax (miaBa 10
ITIK P®), mpaBuia o0 obecneuenun ucka (mmaBa 13 T'TIK P®), mpaBuna o
MOJITOTOBKE JieNia K cyneObHomy pazouparenbctBy (mmaBa 14 T'TIK P®d), mepsr mis
npumupenus ctopoH (rmaBa 14! I'IIK P®), ucnonb3oBaHUE CHUCTEM
BusIeoKOHPepeHi-cBs3u (ctarbs 155! TTIK P®), mpaBuna paspelieHus XoaaraicTs
nun, ywactByrommx B aene (crarbs 166 I'TIK P®), npaBuna o0 omioxkeHUU
cyneoHoro pasouparenbctBa (ctarbs 169 I'IIK P®), mpaBuma wuccienoBaHusi u
OIICHKM Jl0Ka3aTeiabcTB (maBa 6 u crateu 175-189 ITIK P®), npaBwia o6
oObsiBneHNU pemenus cyna (crates 193 T'TIK PO), npaBuna o MpUHATAN PEIICHUS
cyna (uactu 1, 2 crarbu 194 I'TIK P®), npaBuia o cocTaBIeHUH MOTUBUPOBAHHOTO
pemienus cyaa (vactu 1, 2 crareu 199 I'TIK P®), mpaBuna o npuocTaHOBICHUU
npou3BojicTBa o Aeny (masa 17 T'TIK P®) u npekpaiiieHny mpou3BOACTBA MO JEIy
(rmaBa 18 I'TIK P®), mpaBuna 00 ocTaBiIeHHHM 3asBICHHUS 0€3 PACCMOTPEHUS
(ab63anp1 Bropoi — mectoit ctatbu 222 I'TIK PD).

B cuny vactu 6 crareu 327 I'TIK PO B cyne aneyusIinOHHON MHCTAHUUHA HE
MPUMEHSIOTCS TIpaBuila O COCNMHEHUH U Pa3beAMHEHUU HMCKOBBIX TpeOOBaHUM, 00
M3MEHEHUM MpeJMeTa WM OCHOBAaHUS MCKA U pa3Mepa HCKOBBIX TpeOOBaHU, O
NpEAbSIBICHUN BCTPEUYHOrO MCKa, 3aMEHE HEHAJJIEKALlEero OTBETYHKA H
MIPUBJICYEHUU K YUACTHUIO B JIE€JIE€ COOTBETUMKA U TPETHUX JIUILI.

40. B cootBercTtBuu ¢ yactbto 1 crarbu 3272 I'TIK PO paitonHble, 00nacTHbIE
W paBHBIC UM CYJbI, OKPYKHBIE ((DIIOTCKHE) BOCHHBIC CY/bI, aleIUISIIMOHHBIC CY/IbI
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oO0I11eH FOPUCANKIINY, alleJUIALMOHHBIA BOCHHBIN CyJl 00513aHbI pACCMOTPETH JIEJI0 O
aneJUIIMOHHBIM kKasio0e, MpPEeJCTaBICHUI0 B CpPOK, HE MPEBBILIAIOUINN ABYX
MECSLEB CO IHA MOCTYIUICHHUS JI€JIa B Cy/l alleJUIIIUOHHON NHCTaHIUU.

Ha ocHoBanum wactu 4 crarbm 1 u wactu 6 crarbum 154 I'TIK PO B
3aBHCHUMOCTHU OT CJIOKHOCTH JeJla CPOK €r0 PacCMOTPEHHUS MOXET ObITh MPOJJICH
npescenaTesieM cyaa, 3aMeCTUTeNIeM Mpeceaaress cyaa, npeaceaareneM cyneOHoro
cocTaBa He 0osiee UeM Ha OJIMH MECHII.

41. Ecmm geno paccMaTpuBaeTCs CyAOM aleUISIMUOHHOW WHCTAaHLUUU B
cyaeOHOM 3aceJaHUuU C U3BEUICHHEM JIMI, YYacTBYIOIIHX B Jelie, CYA
aneJUIILMOHHON MHCTAHIMM M3BEIIAET O MECTE M BPEMEHM CyAEOHOIrO 3acelaHus
TaKKe JIUL, HE MPUBJICYCHHBIX CYJIOM II€PBOM MHCTAHLIUU K YYaCTHIO B JIEJE, BOIIPOC
O TpaBaX M 3aKOHHBIX MHTEpPEcaxX KOTOPBIX pa3pelieH 00XKaayeMbIM CyIeOHBIM
nocra”oBiieHueM (dacth 1 crarbu 327 I'TIK POD).

B cinyyae HesIBKM B Cyl aneJUIALMOHHOM HMHCTAaHUMU JIUL, HaJIeKalluM
00pa3oM WM3BEIIEHHBIX O BPEMEHM M MECTE€ PACCMOTPEHHMS arneISIUOHHBIX
XKajgoObl, TMPENCTaBICHUS, BOMPOC O BO3MOXHOCTH TPOBEACHUSA CYACOHOTO
pa30uparenbcTBa B OTCYTCTBHE TaKHMX JIMI[ PEIIAETCS CYIOM aneJUIsUOHHON
MHCTAHIMU ¢ y4eToM rnonoxeHui crarbu 167 I'TIK PO.

Cyn aneuisiquOHHONW WHCTAaHLUMU BIIPABE PACCMOTPETH JEJIO0 B OTCYTCTBHUE
T, HaJJIeXKaluM 00pa3oM H3BEIIEHHBIX O BPEMEHU M MECTE pacCMOTPEHHUS JieNa,
eciu B HapyuieHue yactu 1 crarbu 167 I'TIK P® Takue nuiia HE W3BECTUIIU CYI
ANeJUBSIMMOHHONM MHCTAHIMM O NPUYMHAX CBOEH HESABKM W HE MNPEICTABUIN
JI0Ka3aTelIbCTBA YBAXKUTEIBHOCTH ATUX MPUYUH WIM €CIIH CyJ MPU3HAET MPUUYUHBI
WX HESBKU HEYBAKUTEIIHbHBIMHU.

B cyne anennsuuMOHHOW WMHCTAaHIMUM IIPU PACCMOTPEHHHM Je€jaa II0
aneJUISIMUOHHBIM JKano0e, MPEeACTABICHUI0O KaK C Y4YeTOM OCOOEHHOCTEH,
npenycMotrpennbix maBoi 39 I'TIK P®, tak u 6e3 ydyera Takux 0COOCHHOCTEW HE
IIOJJIE)KAT TPUMEHEHMIO IIOCJIEICTBUS HEABKM JIMI, YYacCTBYIOIIMX B J€Je, B
cyneOHOoe 3aceiaHue CyJa aneUSIMUOHHOW HWHCTaHLUMH, MPEeayCMOTpPEHHBIE
a03anamMu ceabMbIM 1 BOCBMBIM cTtaTthu 222 ['TIK P®.

42. HWcxons u3 HEOOXOOUMOCTH COONIOIEHUSI TapaHTUPOBAHHOIO cTaTbel 46
Koncturynuu Poccuiickoit ®denepanuu mnpaBa Ha CyAeOHYIO 3alluTy, CYA
aneJUIIUMOHHON MHCTAHIIMM HE MOXKET OTKa3aTh B NPHUHATHU JIONOJHEHUH K
aneJasIUMOHHBIM ajno0e, MpPEeACTAaBICHUIO, COAEpKallUX HOBBIE JOBOJBI
(cyxnmeHus) 1Mo TOBOAY TpeOOBaHMM, W3JI0KEHHBIX B alleJUIAIMOHHBIX jKanooe,
NpEeIACTaBICHUU, a Tak)Xe JOMOJHEHUH K ameJdsIUOHHBIM XKaobe,
MPEICTABICHNIO, COJAEpPXAIIMX TPEOOBaHMs, OTIMYHBIE OT TpeOOBaHUM, paHee
M3JIOKEHHBIX B aneJUISIIMOHHBIX )Kallo0e, MpeCcTaBiIeHUH (Hampumep, 00xKamyeTcs
paHee He 00XKaJloBaHHAsl YacTh CyJIeOHOTO TTOCTAHOBIICHHUS ).

[Ipy npuHATHM TaKUX JOMOJHEHUH K ameJUISIHOHHBIM jXainole,
NPEICTABICHUIO CYly aneJUIAIUOHHON MHCTAHIUU HEOOXOJUMO C YYETOM MHEHHMS
JU1, YY4aCTBYIOUIUX B J€Jie U MPUCYTCTBYIOIIMX B Cy/leOHOM 3aceqaHuu, oOCyquTh
BOIIPOC O BO3MOYKHOCTH PACCMOTPEHHUS aleJUIIUUOHHBIX KajJ00bl, IPEICTaBICHUS B
JTaHHOM CyJI€OHOM 3aceaHuu JU00 00 OTIIOKEHUU PACCMOTPEHUS Jena.

43. Ecau B aneuIsIIMOHHBIX >Kajio0e, MPEICTAaBICHUN MUMEETCS CChLIKAa Ha
JOIOJIHUTENbHbIE (HOBBIE) J0KAa3aTeabCTBA, CYAbSI-IOKIAaT4YUK, HUCXOAS U3
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TpeboBanuii ab3ama Broporo dvactu 2 crarbu 327 [TTIK P®, wusnmaraer wux
COJIEpP’)KaHME€ U CTAaBUT Ha OOCYXJCHHE BOINPOC O MPUHSATUU JAOMOJTHHUTEIbHBIX
(HOBBIX) JI0KA3aTEIbCTB C YUETOM MHEHHUS JIMILI, YYACTBYIOILIUX B JEIIE.

B cnywae korma HEmOCPEACTBEHHO B CyaeOHOM 3acelaHUM Ccyaa
amneJUIAIIMOHHOW WHCTAHIUUA JIMIO 3asBUJIO XOIATaCTBO O WPHUHATHU U 00
MCCJIEIOBAaHUU JOTOJTHUTENbHBIX (HOBBIX) JOKa3aTeNbCTB, CY[ amneJIsluOHHOM
MHCTAaHLMMU pas3pemaer BONpoc 00 MX MNPUHATUH C YYETOM MHEHHS JIHII,
YYaCTBYIOIIUX B JIeJ€ M MPUCYTCTBYIOIINX B Cy/IeOHOM 3acelaHuM, U JAa€T OIEHKY
YBAXUTENBHOCTH MPUYHUH, IO KOTOPBIM 3TH JI0KA3aTeJIbCTBA HE ObLIN MPEICTABIICHbI
B Cy[l IIEpPBOM MHCTAHLMU.

B coorBerctBuM ¢ ab3amem BropbiM yactu 1 crateu 327! TTIK PO cyn
aneJJISIMMOHHONW HWHCTAHUMU TNPUHUMAET JONOJHUTENbHBIE (HOBBIEC)
JI0Ka3aTeNbCTBa, €CJIM NMPHU3HAET MNPUYMHBI HEBO3MOXXHOCTH INPEACTABICHUS TAKUX
JI0KA3aTelIbCTB B Cy/l IEPBOM MHCTAHIIUN YBAKUTEIbHBIMH.

K TakuMm npuymHaM OTHOCSITCS, B YaCTHOCTHU, HEOOOCHOBAHHOE OTKJIOHEHUE
CyIOM MEpBOM HHCTAHUMU XOJAATailCTB JHUI, YYacTBYIOIIUX B JjAeje, 00
UCTpeOOBaHUM, O TPHOOMICHUH K Jeily, 00 HCCIEAOBAHUM JOTOJTHHUTEIbHBIX
(HOBBIX) MUCHMEHHBIX JI0KA3aTEILCTB JIMOO XOJATalCTB O BBI3OBE CBHUACTENCH, O
Ha3HAYEHUU IKCIEPTU3BI, O HAPABIECHUN TOPYUYEHUS; IPUHATUE CYIOM PELIEHUS 00
OTKa3€ B YJIOBJIETBOPEHUHU UCKA (3asBJICHUS) [0 NPUYHUHE MPOIMYCKAa CPOKA UCKOBOI
JaBHOCTH HWJIM MPONYCKa YCTAHOBJIEHHOrO (QelepalbHbIM 3aKOHOM CpOKa
oOpareHus B Cy1 6€3 uccle0BaHus MHBIX (PaKTHUEeCKUX 00CTOATEILCTB JIea.

OO0s13aHHOCTD JI0Ka3aTh HAJIMYKME OOCTOSITENIbCTB, MPEMSTCTBOBABIIUX JIHILY,
CCBHUIAIOIIEMYCSl Ha JOMOJHUTENbHbIE (HOBBIE) J10KA3aTeIbCTBA, MPEACTABUTH HUX
B CyJ IIEPBOIl MHCTAHLIMM BO3JIaraeTcsl Ha 3To JuLo (ctarbs 12, yacte 1 cratbu 56
['TIK PD).

JlononHuTenbHbIE (HOBBIE) OKA3aTENbCTBA HE MOTYT OBITh MPUHATHI CYyAOM
aneyuISIIIMOHHON MHCTAHLIMH, €CH Oy/IeT yCTaHOBJICHO, YTO JIUIIO, CChUTAIOIIEeCs Ha
HUX, HE MPEJICTABUIIO 3TH JOKA3aTelIbCTBA B CyH MEPBOM MHCTAHIUU, MOCKOIBKY
BeJI0 ce0si HeTOOPOCOBECTHO WIIM 3JI0YMOTPEOISIO0 CBOMMH TPOIIECCYyaTbHBIMU
IpaBaMHu.

44. Ecnu cynmoM mnepBoil HMHCTAaHIMH HENPABHIBHO OMNPEAEIIEHBI
o0CTOsITENIbCTBA, UMEIOIUE 3HaueHue s nena (myHkT 1 wactu 1 crateu 330
['TIK P®), To cymy aneuiaiMOHHON WHCTAHIIUA CIICAYET MOCTaBUTh HA 00CYXKICHHE
BOIIPOC O TMPEICTABICHUM JUIAMH, YYaCTBYIOIIUMHU B J€J€, JONOJHUTEIbHBIX
(HOBBIX) JOKA3aTeIbCTB U MPU HEOOXOAMMOCTH IO MX XOJATalCTBY OKazaThb UM
cofieicTBHE B COOMpaHUM U UCTPEOOBAHUH TAKMX JOKA3aTEIbCTB.

Cyny anemnsiuMOHHOW WHCTAHIMU TaKKe CIEAYyeT NPEAJIOKHUTh JIMIAM,
YYaCTBYIOIIUM B JieJie, MPEICTABUTh JIONOJHUTEIbHBIE (HOBBIE) JT0KA3aTEIbCTBA,
€CJIM B CyJle IEpBOM MHCTAHIIMM HE TOKA3aHbl 0OCTOSATEIbCTBA, UMEIOIIHNE 3HAYCHHE
st nena (myHkt 2 gactu 1 crarbu 330 I'TIK P®), B TomM uucie mo mpuU4MHE
HEIPaBUJILHOTO paclpesiesieHus OO0s3aHHOCTU JOKa3blBaHUA (4acTh 2 cTarbu 56
I'TIK PD).

45. IlpuHsTHE AOMOJHUTEIBHBIX (HOBBIX) AOKA3aTEIbCTB B COOTBETCTBHUU C
ab3aneM BTopeiM uyactu | crtateu 327! I'TIK P® odopmisercs BbIHECEHHEM
ONpEEIICHUs] ¢ YKa3aHWEM B HEM MOTHBOB, IO KOTOPBIM CYyJ amneJUIiUUOHHON
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WHCTAHUMU NpPHUIIET K BBIBOJY O HEBO3MOXHOCTH IMPEACTABICHHUS ITHUX
N0Ka3aTeabCTB B Cyd MEpPBOW HMHCTAHIMUA MO NOPUYUMHAM, MOPU3HAHHBIM
YBOXUTEIbHBIMU, a Takke 00 OTHOCHUMOCTM U O JONYCTUMOCTH JaHHBIX
JIOKa3aTeJIbCTB.

C yuerom nonoxenuii crareit 224, 225 I'TIK P® onpenenenue o NpuHATUH
JIOTIONTHUTENIbHBIX (HOBBIX) JI0Ka3aTe€lIbCTB MOXET ObITh IOCTAHOBJIEHO Kak B
COBEIATEIbHON KOMHATe, TaKk M 0€3 yJdaJIeHHs] B COBEIIATEIbHYI0 KOMHATy IyTEM
3aHECEHUs TaKOro OMPEESICHUS B IPOTOKOJ CyI€OHOI0 3aceIaHusl.

46. Ilocne oOBACHEHMs ML, MOJABLIETO AaneUIIIUOHHYIO >KaloOy, WU
IIPOKYypOpa, MPHUHECIIEr0 amneUIIMMOHHOE NPEACTaBICHUE, W JPYTHX JHII,
YYacTBYIOLIUX B JI€Ji€, CyJl aleJUISLMOHHOW WHCTAaHIMM OINIAIAET MMEKOIIUECS B
JieJie 10Ka3aTesibCTBa MPU HAJIMYMU COOTBETCTBYIOIIETO XoJaTaiicTBa 00 3TOM Julia,
y4acTBytolero B jesne (ab3ai Bropoit uactu 3 crarbu 327 I'TIK PD).

IIpu OTCYTCTBUM TAKOTO XOJATalCTBA CyJ alleJUIALUOHHON UHCTAHIIUU MOXKET
10 CBOEH MHMIIMATUBE OITIaCUTh UMEIOIIUECS B JEJE J0KA3aTeIbCTBA.

Cyn aneutAlMOHHOM WMHCTAaHUMM BIPABE OTKAa3aTh B YAOBIETBOPEHUU
XO/laTaliCTBa JUIA, YYaCTBYIOUIETO B Jeie, 00 OMAlICHUU UMEIOIIUXCS B Jeie
NOKA3aTeJIbCTB C YYETOM MHEHHs APYrHX JIMI, Y4YacTBYIOIIMX B €€, JOBOJAOB
ameJUIAIIMOHHBIX JKaloObl, TMPEACTaBICHUs, COIEpXKaHUA OOXKaTyeMOW 4YacTH
peuieHuss cyna, HajJluuus B JAEUCTBUAX JWIA, 3aABUBIIETO0 XOJaTalCTBO,
3710ynOTpeOJIeHHs] CBOUMH MPOIECCYabHBIMU IIPaBaMHu.

JlononHuTtenbHble (HOBBIE) JOKA3aTeNbCTBA MCCIEAYIOTCS B MOPSAKE,
YCTaHOBJIEHHOM IMaBoi 6 u ctatesamu 175—-189 I'TIK PO.

47. B coorBerctBum ¢ wactamu 1, 2 cratem 327! T'TIK P® cyn
aneyUISIIIMOHHON MHCTAHLIMU MPOBEPSET 3aKOHHOCTh U 000CHOBAHHOCTH CyAEOHOTO
MMOCTAHOBJICHUS Cy/la MEPBOW MHCTAHIIMU TOJHKO B 00XKaTyeMOW YacTH, UCXOMs U3
JIOBOZIOB, M3JIOKEHHBIX B aleJIIIMOHHBIX Kajl00e, MPEICTABICHUN U BO3PAKECHUSIX
OTHOCHUTENBHO HUX.

B To ’xe Bpems cyd aneuIsIMOHHOW WHCTAHIIMM Ha OCHOBaHUHU ab3ara
BTOpOro yactu 2 crareu 327! I'TIK PO Bnpase B uHTEpECcax 3aKOHHOCTH IIPOBEPUTH
oOxamyemoe cyaeOHOe MOCTAaHOBJICHHE B IMOJHOM OObEME BHE 3aBUCUMOCTH OT
JIOBOJIOB KaJIOOBI, IPE/ICTABIICHUS.

ITonq wHTEpecamMu 3aKOHHOCTH € ydeToM mnojiokeHuid cratbu 2 ['TIK PO
CJIelyeT MOHUMAaTh HEOOXOAMMOCTh MPOBEPKH MPABHIBHOCTU MPUMEHEHHUS CYIOM
MEpBOM HHCTAaHUMU HOPM MAaTEpPUAJIbHOIO U MPOLECCYallbHOIO IpaBa B LEAX
3alllMThl HapYLIEHHBIX WJIM OCHAapUBAEMbIX IpaB, CBOOOA M 3aKOHHBIX MHTEPECOB
YYaCTHUKOB TPAXJAHCKUX, TPYAOBBIX (CIY>KEOHBIX) M WHBIX MPABOOTHOIICHUH, a
TaKXke B LEJIAX 3allUThl CEMbHM, MATEPUHCTBA, OTLIOBCTBA, JIETCTBA; COLMAJIBLHOMN
3alllMThI; 0OECTeueHUs MpaBa Ha XKUIMILE;, OXPaHbI 3I0pPOBbs; 0OeCIeueHus mpaBa
Ha OJIaroNpUsATHYIO OKPYKAIOIIYIO Cpey; 3allUThl IpaBa Ha 00pa30BaHUE U IPYTUX
mpaB W CBOOOJ 4YelOBEKA W TPaKJIaHWHA;, B IEJAX 3alIUThl MPaB M 3aKOHHBIX
MHTEPECOB HEOMPEJECICHHOIO Kpyra JUI U NyOJIMYHBIX HMHTEPECOB W B HHBIX
ciy4asix HEOOXOAMMOCTH OXPaHbl IPABOMOPSAKA.

Cynam anenisiiiuOHHOM MHCTAHIIMK HEOOXOAMMO YUYHUTHIBATh, YTO MHTEpECaM
3aKOHHOCTH HE OTBEYAET, B YACTHOCTHU, MPUMEHEHHUE CYAOM NEPBOM HMHCTAHLIMH
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HOPM MaTepHaJIbHOTO M MPOLIECCYAIbHOrO MpaBa C HapyILICHUEM IpaBUil ACHCTBUS
3aKOHOB BO BPEMEHU, TPOCTPAHCTBE U MO KPYTY JIUII.

Kpome Toro, cyn aneuisiiuOHHON WHCTAHIIMU JOJKEH MPOBEPUTH PEIICHUE
cyla B MOJTHOM oObeMeE, eciii o0Xxaayemasi 4acTh PELICHUs] HEPa3phIBHO CBsI3aHA C
OPYrMMH dYacTsIMu peuieHus. Hanpumep, npu WM3MEHEHHHM PEIICHUS Ccylaa [0
CYHUIECTBY cCHOpa CyJ AameJJIsSIMOHHOW HWHCTAHIMU JOJIKEH HU3MEHUTh
pacripeziesieHue Cy/IeOHbIX Pacxo/ioB, JaKe €CIU peIleHHE Cyda B 3TOW 4acTH WU
OTJENBHOE Cy/IeOHOE TIOCTAHOBJICHHE O pacHpelesieHuU CyAeOHBIX PacXOJ0B HE
00XamoBaauCh, MPU OTMEHE pEIICHHs CyJa B 4YacTU NPU3HAHUS 3aBEIaHUS
HEJICUCTBUTEIBHBIM U MPUHSITUU HOBOTO PEIICHUS CYJ aneUISIUOHHON MHCTAHIIMU
NOJKEH W3MEHUTh PEIICHHE M B YacTU OMNPEACICHUS [O0JIEM MEXAy ApyruMHU
HacJIeTHUKaMU, JaKe €CJIM PEIICHUE B ATOM YacTH HE 00Ka0BaioCh, U T.11.

Bmecte ¢ TeM ucxois U3 MPUHIMIA COCTA3ATEIBLHOCTU CTOPOH (cTarhs 12
['TIK P®) ob6xanoBaHue perieHUs] B YaCTH MPOU3BOJAHBIX TpeOOBaHUM, HAIPUMED B
YacTH B3BICKAHUS HEYCTOWKH, IuTpada M T.I., caMO T0 cebe He SBIsSeTCS
OCHOBaHHEM J1JI1 OTMEHbI UJIM U3MEHEHUSI PEIICHUSI Cy/la B HE00KalOBaHHOW YaCTH.

[TOCKOJIbKY [TOTIOJHUTEIBHOE PEIICHUE SBIAETCA COCTABHOM 4YaCThIO
pelIeHns Cyla U HEe MOXET CYIECTBOBaTh OTAEIBHO OT HEro, OTMEHsISl pelieHue
cyAa, Cy/l aneuISIIIMOHHON MHCTAHIIMKU BIPaBe TAKKe OTMEHUTH U JIOMOJIHUTEIHHOE
pelieHre BHE 3aBUCUMOCTH OT TOro, ObUIO OHO OOXKajlloBaHO WM HET. B To ke
BpeMs OTMEHA WJIM U3MEHEHHUE JIOMOJIHUTEIHHOTO PEIICHUSI CaMH 110 ce0e HE BIEKYT
OTMEHY WJIHM H3MEHEHUE OCHOBHOTO pEIIEHHUs CyAa, €CIU IMOoCJIeIHee He
00KaJI0BaJIOCh.

B cnywyae ecnum cyn aneIIMOHHOW HWHCTAHIMU TIPUIIET K BBIBOAY O
HEOOXOMUMOCTH TIPOBEPUTH OOKAITyeMoe CylAeOHOE MOCTAaHOBJIICHHE Cyaa MEPBOU
WHCTAaHIIUU B TIOJIHOM OObEMe, amneUISIIMOHHOE OMPECICHHE B COOTBETCTBUU C
nyHKToM 6 yactu 2 ctateu 329 I'TIK P® nomkHO comep:karb MOTUBBIL, IO KOTOPBIM
Cy/l aneJUIAIMOHHON MHCTAHIIUU MPUILIETT K TAKOMY BBIBOY.

48. B cootrBercTBUM ¢ yacThio 3 ctaThu 327! I'TIK P® BHE 3aBUCHMOCTH OT
JIOBOJIOB, COJIEpKAIIUXCSl B amNeJUIAIMOHHBIX jKajo0e, MpPEACTaBICHUU, CYIY
aneJuUSIIMOHHON MHCTAHIIMU IIPU PACCMOTPEHUH Jiesia CIEAYeT MPOBEPSITh HATUUUE
npeaycMoTpeHHbIX 4acThio 4 ctathu 330 I'TIK PD Ge3ycnoBHBIX OCHOBaHUN IS
OTMEHBI CyJAeOHOTO MOCTAHOBJICHUS Cy/la TIEPBOM MHCTAHIIUU, a TaKKe OCHOBAHUI
JUTsL TIpeKpallieHus: mpou3BojcTBa no neny (craresa 220 I'TIK P®) unu ocraBienus
3asiBiIeHHs 0e3 paccMoTpeHus (ab3aiisl Bropoit — mectoit crarbu 222 ['TIK PO).

PaccMoTpeHue cyoM ane/IAMOHHONW MHCTAHIMH JeJIa M0 MpaBuJjIaM
NMPOU3BOACTBA B Cy/le NePBOii MHCTAHIIUU 0e3 yueTa 0CO0eHHOCTEH,
ycraHoBJeHHbIX 1aBoi 39 I'TIK PO

49.  Cyn aneuisiMOHHONW WHCTAHIIMM TIPH YCTAHOBJIEHHWU B CylaeOHOM
3aceqaHun TpeaycMoTpeHHbIx 4YacThio 4 crtatbu 330 I'TIK P® 0GesycrnoBHBIX
OCHOBAaHHWI JUIsl OTMEHBI CyJ€OHOr0 MOCTAHOBIICEHHS CyAa NEPBOW MHCTAHUMHU HA
ocHoBanu# yactu 5 ctateu 330 ['TIK P®D BRIHOCUT MOTUBUPOBAHHOE OMPEACICHUE
0 MepexoJie K pacCMOTPEHUIO Jesia MO MpaBUiiaM IPOU3BOJCTBA B Cyle NEPBOM
UMHCTaHIMK Oe3 ydera ocoOeHHOCTeH, mpemycmorpeHHbIx miaBoid 39 I'TIK PO,
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KOTOPBIM OOXalyemoe cyAaeOHOe MMOCTaHOBJIEHHE Cy/la IEepBOM HWHCTAHIMM HE
orMeHsieTcs. OmpenesieHne O Iepexole K PacCMOTPEHHMIO Jieja [0 IpaBHIAM
MPOU3BOJCTBA B CyJ€ NEpBOM HHCTAHIUU Oe3 ydeTa O0COOEHHOCTEH,
npeaycmotrpeHssbix maBoi 39 I'TIK PO, o0xanoBaHUIO HE TOJICHKUT.

50. Ilpu mepexone cyna aneUISIIIUOHHON MHCTAHIIMM K PACCMOTPEHUIO JIelia
Mo IMpaBujaM cyJa MepBOM MHCTAHIMM 0e3 yuyeTa 0COOEHHOCTEH, yCTaHOBIIEHHBIX
rmasor 39 I'TIK P®, ne npumensercs npeayCMOTPEeHHBIM 4acTeio 6 crarbu 327
[TIK P® 3amper Ha COENMHEHHME W pa3beIUHEHUE MCKOBBIX TpeOOBaHMIA, Ha
M3MEHEHHE TpeaMeTa WM OCHOBAHUS MCKAa M pa3Mepa HMCKOBbIX TpeOoBaHUM, Ha
NPENBbABICHAE BCTPEYHOTO HCKA, 3aMEHY HEHAJJIEXKallero OTBETYHKA U
MIPUBJICYEHUE K YUACTHUIO B JI€JI€ COOTBETUHUKA U TPETHUX JIMII.

JlononHuTenbHble (HOBBIE) JOKa3aTelbCTBA MPUHUMAKOTCA CYJIOM
aleJUSIMMOHHOW MHCTAaHIUMHA C YYETOM HX OTHOCUMOCTH H JOIYCTHUMOCTH
HE3aBUCUMO OT TOTO, MOTJIM OBITh OHU TPEJCTABICHBI B CYy/€ MEPBOM MHCTAHIINH
WJIU HET.

51. Ecnum cyn anejursiMOHHOM MHCTAHLIMM MPHU3HAET JEJ0 MOATOTOBICHHBIM
UCXON W3 TMOJHOTHI W JIOCTAaTOYHOCTH COOpaHHBIX MO JeNy J0Ka3aTesbCTB,
MOJITBEPKAAIONINX OOCTOSATENbCTBA, WMEIOIIME 3HAY€HUE I Jela, a TaKkkKe C
Y4€TOM MHEHHUS NPUCYTCTBYIOIIMX B CyI€OHOM 3acCEJaHuM JHL], YYacCTBYIOIIMX B
Jeqie, O BO3MOXXHOCTHU MPOAOJKEHUS PAacCMOTPEHUsS Jejla B 3TOM Xe CyldeOHOM
3acelaHuM, OH BIIPaBE B ATOM K€ CyAeOHOM 3acelaHHM PACCMOTPETh JAENIO IO
IpaBujaM IPOU3BOACTBA B CyJ€ MEPBOM HMHCTAaHIMU 0O€3 ydyera OCOOEHHOCTEM,
npeaycMoTpeHHbIx raBoi 39 I'TIK PO.

B cnyuae HEOOXOOMMOCTH COBEpIIEHUS OTIAEIBHBIX MOATOTOBUTEIbHBIX
nercTBuil (Hampumep, BbI30BAa CBHUJIETENIEH, OKa3aHUs COJCHCTBUSA JHIAM,
YYaCTBYIOIIUM B JIeJie, B COOMpPAaHUU U UCTPEOOBAHUM JOKA3aTEIbCTB, HA3HAYCHUS
AKCIIEPTHU3bI, HAMNpaBJICHUA CYIeOHOr0 MOPYYEHHS U T.OI.) CyA amneJIiUuOHHOU
WHCTAaHUMU B OIIPENECICHUN O IIEPeXOAe K PACCMOTPEHHUIO Jejia IO IpPaBUiIamM
NpOU3BOJCTBA B Cyle MNepBOM HHCTaHUUU O3 ydyeTa OCOOEHHOCTEH,
npeaxycMoTpeHHbix maBo 39 I'TIK P®, wnm B cooTBeTCTBUU CcO crarhen 147
I[TIK P® B oTmensHOM oOmpeAesieHUH O TMOATOTOBKE Jelia K CcyaeOHOMY
pa3oupaTenbCTBY YKa3blBaeT, KaKHE JIEMCTBUS CJEAYyEeT COBEPIIUTH JIHUIIAM,
Y4acTBYIOIIUM B JieJ€, U B Kakoi Cpok. B 3aBuCHMOCTH OT oObeMa, Xapakrepa u
MPOAOKUTEIBHOCTH MOATOTOBUTEIBHBIX JEHCTBUIA HOBBIE JaTa U BpeMsI Cy1€0HOTO
pa30uparenbCcTBa MOTYT OBITh HA3HAYEHBI W OTPAXKEHBI KAaK B OINPEACICHUU O
IEpexXoie K PACCMOTPEHHIO Jea MO MpaBuiaM IPOU3BOACTBA B CyA€ NEPBOM
MHCTaHLIMHU 0e3 yyeTa ocoOeHHOCTEH, peaxycMoTpeHHbIX maBoi 39 I'TIK PO, Tak u
B OTJICTILHOM OIIPE/ICNICHNN O HA3HAYCHUH JIeJa K CylneOHOMY pa30uparebCTBy.

52. Ilepexon K pacCMOTPEHHUIO Jeia IO IpaBWiaM IPOU3BOJICTBA B CYHE
MepBOM WHCTAaHIIUM 0Oe3 ydeTra OCOOCHHOCTEH, NpPeayCMOTPEHHBIX TiaBond 39
I'TIK PO, He sBnsieTcss OCHOBAHUEM ISl IPOJJICHUSI CPOKA PACCMOTPEHMUS Jiesia WIIN
HCYNCIIEHUS €ro 3aHOBO, OJHAKO B TAaKOM Clydyae MPHUMEHSIOTCA IpaBuia,
IIPEAYCMOTPEHHBIE JUIA CyJa IEpBOM HWHCTAHUMH, O HAayaje TEYECHUS CpPOKa
paccCMOTpeHHusl JeJla CcO JHS M3MEHEHHMs OCHOBAaHUS WM INpeIMeTra HCKa,
yBEIIMUEHUsI pa3Mepa HCKOBbIX TpeOoBaHuii (yactb 3 crtateu 39 I'TIK P®), o
PacCCMOTPEHHH JeJla C CaMOro Hadajla IpU IPUBICYEHUM K YYacTUIO B JIEJe
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COOTBETYMKA, 3aMEHE HEHAJJICKAIIEr0 OTBETYMKA, BCTYIUICHUU B JEJI0 TPETHUX JIUIL
(gactp 3 crareu 40, yacte 1 crarbu 41, yacte 2 crarbu 42, 4acTth 2 cTaTbu 43
I'TIK PD).

ITostHOMOUYMSA Cyla ane/UISIMMOHHON HHCTAHIIM U
10 pe3yJibTaTaM PacCMOTPEHUS KAJI00bI, IPEACTABICHUA

53. B cootrBercTBuH co crarbeit 328 ['TIK PD no pe3ynpraTraM paccMOTpEHUS
nena Cyl aneJUIIUMOHHOW WHCTAaHIIMM BIPAaBE OCTAaBUTh DPEIICHUE Cyla NEPBOM
MHCTAaHIIMM 0€3 W3MEHEHMs, a aNeJUIIIUOHHBIE Xajno0y, HpeacTaBieHue Oe3
YAOBJIETBOPEHUS; OTMEHHUTh WM U3MEHUTH PEIICHUE Cy/la IOJHOCTBIO WM B YaCTH
U TPUHATH HOBOE pEIIEHUE MO JeNny JUOO MPEeKpaTUTh MPOU3BOACTBO MO JAETy
MOJIHOCTBIO JMOO B COOTBETCTBYIOIIEW YAaCTH WJIM OCTaBUTh 3asBiieHUE Oe€3
PacCMOTPEHHUS ITOJTHOCTHIO WIH B YaCTH.

[Ipy HaIM4YUM COOTBETCTBYIOIIMX OCHOBAHUW Cyd amnelasluOHHOMN
MHCTAHIIMK BIIpaBe TaK)K€ OCTAaBUTH aleJUIALIMOHHBIE KajoO0y, MpencTaBieHne 0e3
PacCMOTPEHHUSI UJIM IPEKPATUTH 110 HUM ITPOU3BOJICTBO.

CyznoM anejuIsiMMOHHOM HWHCTAaHIIMA B COOTBETCTBUM C IOJOXEHUSIMHU
cratbu 326! T'TIK P® u ¢ cobmionenuem tpeboBanuii crareir 39 u 173 I'TIK PO
MOTYT OBITh MPUHSTHI OTKAa3 UCTIA OT MCKA, MPU3HAHUE HCKA OTBETYMKOM, a TAKXKE
YTBEPKIAEHO MUPOBOE cOITalleHue. B ciydae mpuHATHS OTKa3a UCTLA OT MCKa WU
YTBEPKIAEHNS MHUPOBOIO COITIALIEHUS Cy[ aANeUBIUOHHOM WHCTAHLIMM OTMEHSET
peleHne cyaa epBor MHCTAHIMU U ITPEKPAILAeT IPOU3BOICTBO 110 JEIy.

54. Ilpu oTMeHE pemieHUsl Cyaa MEepBOM HMHCTAHIMU CYJ aleJUISIIIMOHHOU
WHCTAHIIMM TPUHUMAET MO JeJly HOBOE pElIeHHE JIM0O0 ONpeleeHue o
INpeKpalieHu MpPOU3BOACTBA IO Jely WM 00 OCTaBJICHUHM 3asBieHus 0e3
paccmotpenus (ctatbs 328 ['TIK P®). Hanpasnenue nena Ha HOBOE paccMOTpEHUE
B CyJl IEPBOM MHCTAHLIUHU 10 OOLIEMY MPABHITY HE JIOITyCKAETCH.

Bmecre ¢ Tem, ecnu pemieHue Cyaa IOMJICKUT OTMEHE BBUAY HapyLICHMs
CyAOM II€PBOM MHCTAHIIMU NPABUJ MOACYAHOCTH, CYH aneUIIHMOHHON WHCTAaHIIMU
IepenaeT IejJ0 B COOTBETCTBHM C YCTAHOBJIICHHBIMH IIPOLECCYaJbHBIM 3aKOHOM
MpaBUJIaMu TOACYHOCTH B CyJ OOIIEH IOPUCIUKIIMKM WU B apOUTPaKHBIN CyJ, K
MOJICYTHOCTH KOTOPOTrO 3aKOHOM OTHECEHO PACCMOTPEHHE JTOrO JIeja B KauyeCTBE
cyaa nepBoil uHctanuuu (yactu 2, 2! crarsu 33 I['TIK PO).

Jleno MoxeT ObITh HampaBiI€HO HAa HOBOE PACCMOTPEHHE B CyJ IEpBOM
WHCTAaHIMU TAaKX€ B CJIydae OTMEHBI PELICHHUS Cylda, IPUHATOIO TOJBKO Ha
OCHOBaHUU MPHU3HAHUS UCKA OTBETYUKOM JIMOO TOJBKO B CBSI3U C UCTEUEHHUEM CPOKa
MCKOBOW TABHOCTH WM MPU3HAHUEM HEYBAXKUTEIbHBIMH MPUYUH MPOIYCKA CPOKa
oOpaieHusi B Cyl, 0O€3 HCCIEIOBaHUS W YCTAHOBJICHUS HWHBIX (DAKTUUECKUX
oOcrositenbeTB nena (dacte 4! crateu 198 I'TIK PO).

55. 1o nmemy, paCCMOTPEHHOMY B ITOPSIJKE YIPOILIEHHOTO ITPOU3BOJACTBA, IPU
HaJIMYMy OCHOBAaHWH, MpenycMOTpeHHbIX YacTbio 4 crarbu 330 I'TIK PO, a taxxe
0py TPU3HAHUM CYJOM AamleUIIIIMOHHOW HHCTAHIUKA OOOCHOBAaHHBIMH JIOBOJOB
aneJUISIUMOHHBIX JKaJo0bl, MPEACTAaBIEHUS O TOM, YTO JI€JO MOAJIEkKAI0
PAaCCMOTPEHHUIO MO OOIIKMM MpPaBUIIAM UCKOBOTO MPOU3BOJCTBA, CY/ aleUIAIMOHHON
WHCTAHIMN OTMEHSET PEIICHHUE Cy[la W HAIPABIIAET JIEJI0 B CyJ NEPBOM MHCTAHIIUHU
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ULl PacCMOTpPEHUss MO OOUIMM MpaBHJaM MCKOBOIO MPOM3BOACTBA (YacTh 3
crateu 3351 T'TIK PD).

56. B coorBerctBun ¢ myHKToM | wactu 4 craren 330 I'TIK P® peno
IIPU3HAETCA PACCMOTPEHHBIM CYIOM B HE3aKOHHOM COCTaB€, B YAaCTHOCTH, KOIJa
OHO PAaCCMOTPEHO JIMLIOM, HE HAJICJIICHHBIM IIOJTHOMOYUSAMU CYIbH, CYAbs MOMJIEKAT
OTBOJY 10 OCHOBAaHUSIM, IPENYCMOTPEHHBIM IyHKTaMu 1, 11) 2 gactu 1 u yacTero 2
crareu 16 I'TIK P®, a takxke ecnu cynbs MOBTOPHO y4aCTBOBAJl B PACCMOTPEHUH
nena B HapyuieHue nonoxenuit ctateu 17 I'TIK PO.

57. Hapyuienue cyqom IEepBOM MHCTAHIMUA HOPM IIPOLIECCYaIbHOIO IIpaBa,
YCTAHABJIMBAIOIINX IPAaBUJIa IOACYIHOCTH, HE SABISIETCA OCHOBAaHUEM JJIA
MPUMEHEHUSI CYJIOM aleJUISIIIMOHHOW WHCTaHIMM nyHkTta |1 vactu 4 crarbu 330
I'TIK P®D.

Pemenue cyna MoxeT ObITh OTMEHEHO BBUY HapyLIEHUS MOACYIHOCTH, €CIU
Ha HapylUIeHUWE MpaBWiI MOJACYIHOCTH YKa3aHO B aleJUIALHOHHBIX Kajobe,
MIPEACTABICHUN U CyJ alleJUIIUIMOHHON MHCTAHLIUK YCTAHOBUT, UTO JIMLO, ITOIABIIEE
*anoly, WM TPOKYpOp, MPUHECIINN MPEICTABICHUE, 3asIBISUIA B Cylde MEPBOU
MHCTAHIMU XOJATaHCTBO O HEMOACYAHOCTH Ji€la 3TOMY CYAy MU O Ieperaye €ro Io
MOJICYAHOCTH B COOTBETCTBYIOIIMI Cyl WM apOMTPa)KHbIM cyd JAuOO0 4YTO y HUX
OTCYTCTBOBaJla BO3MOXHOCTbH 3aABUTh B CyA€ NEPBOM HHCTAHLIHMU TAaKOE
XOJIaTaliCTBO MO MpPUYMHE HMX HEU3BELICHUS O BPEMEHM U MECTE CyJAEOHOro
3acefaHusl WM HENPUBJICUYCHHS K YYaCTHIO B JI€Jie, a TAKXKE €CIU HapyLIEHBI
mpaBuia MOACYIHOCTH, ycTaHoBIeHHbIE cTaThsamu 26 u 27 I'TIK P®, mubo mpasuia
00 UCKJIIOUUTEIBHOMN MOACYJHOCTH.

58. OTcyTcTBHE B Jene MPOTOKOJa CyAeOHOro 3acelaHus WIW MOANHUCAHHE
€ro He TEeMM JHMUAMH, KoTopble ykazanel B crtarbe 230 I'TIK P®, sgsusrorcs
0€3yCJIOBHBIM OCHOBAHHMEM JJIi OTMEHBI CYJ€OHOIrO MOCTAHOBJIEHUS TOJBKO B TOM
ciydyae, €CIM NpU 3TOM OTCYTCTBYET ayduo- WM BHUIEO3AMKUCH CYHeOHOro
3aceaHusl.

HecoorBercTBHE DPE30IIOTUBHOM YacTM MOTHBUPOBAHHOI'O pPEIICHHS Cyla
PE30JIOTUBHON YacTH pelieHus, OOBSABICHHON B CyleOHOM 3acelaHuM, SBIISICTCS
CYLIECTBEHHBIM HApyLIEHUEM HOPM IPOLECCYAIBHOIO IPaBa, BIEKYLIUM OTMEHY
peleHns cyia NepBOd HHCTAaHLIUH.

59. IlpaBwibHOE MO CYNIIECTBY pPEIICHUE Cyda MEPBOM MHCTAHIIUWA HE MOXKET
ObITh OTMEHEHO M0 OJHHMM TOJBKO (OPMAIBHBIM COOOpakeHUAM (YacTb 6
cratb 330 T'TIK P®), nanpumep u3-3a HapylICHHs CyAOM IE€PBON HWHCTAHIIMH
nopsaka cyaeOHBIX NpeHuid, HEOOOCHOBAaHHOTO OCBOOOXICHHS JIHIIA,
Y4acCTBYIOIETO B J€J€, OT yIUIaThl TOCYAAPCTBEHHOM IOLUIMHBI M T.II. Xapakrep
JOIYIIEHHBIX CyOM IIEPBOM MHCTAHIIUU HAPYIICHUH, @ TAKKE BOIIPOC O TOM, MOIVIU
JM OHM TPUBECTH K HENPABWIBHOMY pPa3pElICHHUIO CIOpAa, OLEHUBAETCS CYAOM
aneyUISIIIMOHHON NHCTAHIIUHU B KQK/IOM KOHKPETHOM CITydae UCXOAS U3 (PaKTHIECKUX
00CTOSITENILCTB J€Jla W COACP)KAHUS JOBOJAOB aleIAlUOHHBIX >KaJoOBbl,
MIPEACTABIICHNUS.

60. Ecinu npu paccMOTpeHUH JieNia B Cy/A€ aneJUISIIMOHHON MHCTAHUUKU OyaeT
YCTaHOBJIEHO, YTO amleJUISIMOHHBIE jKaj00a, IpeACTaBlIeHuEe MOJaHbl C MPOITYCKOM
ycraHoBiieHHOro crarbedt 321 ITIK P® cpoka m cynom nepBod HWHCTaHUUU
HE pPacCMOTpPEHO 3asBJICHHE (XOJAaTaliCTBO) O €ro BOCCTAHOBJIEHUHU, CYA
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aneJuUSIIMOHHON MHCTaHIIMK BO3BpAIllaeT JIeJI0 B Cy/A NEPBOM MHCTAaHUUU (ITYHKT 1
yactu | crareu 3251 I'TIK PO).

[Ipu oTcyTcTBUM 3asiBIeHUs (XxogaTaicTBa) JHIla, MOJABIIETO
aneUISIIIUOHHBIE Kan100y, MPEACTaBICHUE C MPOIMYCKOM YCTaHOBJICHHOTO 3aKOHOM
CpOKa Ha HUX IMOAady, O BOCCTAHOBJIEHHUHU HTOTO CPOKa CyHI aneUISIIUOHHON
MHCTaHLUU OCTABJISET aleUISIIIMOHHbBIE Kallo0y, pe/icTaBlieHne 0e3 pacCMOTPEHHUS
1o cyuiectBy (yHKT 4 crarbu 328 I'TIK PD).

[Ipy momaue amenIAMUOHHBIX >KANOOBI, MPEACTABICHUS Ha CynedOHoe
MIOCTAHOBJIEHHE, HE TMojaJiexaniee OO0XKaJlOBAHUIO B TMOPSJAKE aNeJUIILHOHHOTO
MPOM3BOJACTBA, CY AlC/UIALIMOHHOM MHCTAaHIIMM HAa OCHOBaHWM 4acTu 4 crarbu 1,
nyHkra 1 gactu 1 crareu 134 u a63ana Broporo crarebu 220 I'TIK P® npekpariaer
MPOU3BOJICTBO MO ANEIUISIIIMOHHBIM Kano0e, MPeCTaBICHUIO.

Ecnu npu paccMOTpeHUH anesuIsiquOHHON ajao0bl JIMLA, HE MPUBJIECYEHHOIO
K ydacTUIO B jeyie, OyleT YyCTaHOBJIEHO, 4YTO OOXKalyeMbIM CyAeOHBIM
MOCTAHOBJICHHUEM HE pa3pelleH BONPOC O MpaBax U OOSA3aHHOCTSAX 3TOTO JIMLA, CYA
aneJUBSIMMOHHON MHCTAHIIMM HA OCHOBAaHMUM 4acTH 4 crarbu | n myHkTa 4 crarsu 328
[TIK P® BbiHOCUT ompeneieHUE 00 OCTaBICHUHW aleJUISIMOHHON >KanoObl 0e3
PacCMOTPEHHUS IO CYLIECTBY.

61. B cnywae korma mnpu pacCMOTPEHHM Jena B CyI€ aleJUISIUOHHOU
WHCTAaHIIUU OyJE€T YCTaHOBJICHO, YTO ameJUISIMOHHBIC *Kajao0a, MpeCTaBICHUE HE
oTBeuaroT TpeboBanusM 4dactu 3 crarbu 322 I'TIK PD u B cyae anemisiiiuoHHOMN
WHCTAaHUUU OTCYTCTBYET BO3MOXHOCTh YCTPAHEHUS HEIOCTATKOB, CY]
aneJUIIIMOHHON MHCTAHIIMM HAa OCHOBAaHMM 4acTH 4 crarbu 1, ab3aia 4yeTBepToro
ctarby 222 u nyHkra 4 ctarsu 328 ['TIK P® BriHOCUT omnpeneneHne 00 OCTaBICHUH
aneJUTSIIIMOHHBIX )Kallo0bI, IPEeICTaBICHHsI 0€3 PACCMOTPEHHUS IO CYIIECTBY.

62. Jlumo, mopaBiiee aneIAIMOHHYIO JkKajoly, a Takxke HpPOKypop,
MIPUHECIINI aneJUIAIMOHHOE NPEACTABIEHUE, BIIPABE OTKA3aThCs KaK B LIEJIOM, TAK
M B YaCTH OT amneJUISIMOHHBIX >KajJoObl, TPEACTAaBICHUS B JIO00€ BpeMs [0
BBIHECEHHUS CYIOM AaNeUBSIMUOHHON HMHCTAHUHUM aNeUISIHUOHHOTO OIpPEACICHUS.
3asiBiieHHe 00 OTKa3e OT amneJUISIIMOHHBIX Kajdo0bl, MPEACTABICHUS JTOHKHO OBITh
MOJaHO B Cy/A Aamne/ULIIMOHHON WHCTaHIMM B MHUCbMEHHON (opme (ctaTths 326
[TIK PD).

B coorBerctBumM ¢ yacteto 1! crarem 3, 4dacteio 1 crareu 35 I'TIK P®
3agBiieHUE 00 OTKa3e OT aNeUIALUOHHBIX KalOObI, MPEICTABICHUS MOXET OBITh
MOJIAaHO B DJIEKTPOHHOM BHUJE, B TOM YHUCJIE€ B (OopMe IJIEKTPOHHOTO JTOKyMEHTAa,
MOANMKUCAHHOTO DJJEKTPOHHOW NOIANUCHI, B MOPSIAKE, YCTAaHOBJIECHHOM
3aKOHOAATeNbCTBOM Poccuiickoit @enepanuu, NTOCPEACTBOM 3aMOIHEHUS (HOPMBI,
pa3MelnmeHHON Ha oduumanrpbHOM caiiTe cyna B HHPOPMAIMOHHO-
TEJIEKOMMYHUKaIMOHHOM ceTn «IHTepHeT.

Bomnpoc 0 npuHSATHM OTKa3a OT aneUISIUOHHBIX JKaJIOOBI, MPEICTaBICHUS
penraeTcs CyJ0oM anesuISIIIMOHHON WHCTAHIIMK B CyZIeOHOM 3acelaHnH, HA3HAYCHHOM
U1 PAacCMOTPEHHUS aNeJUISIIUOHHBIX JKaJloObl, MPEACTaBJICHUS, B KOTOPOM
HE00XOIMMO MPOBEPUTH MOJHOMOYMS JIMIA HA OTKAa3 OT aleJUIILUOHHBIX KajoObl,
MIPEACTABICHUS.

Ecnu B coorBercTBUM co cTarbeil 54 I'TIK PD B 10BEpEHHOCTH CHENUAIBHO
OTOBOPEHO MPaBO NPEACTABUTENA Ha AamNelUIIIMOHHOE OOXKaJOBaHHE CyAeOHOTO
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MMOCTAHOBJICHUS Cy/la IEPBOM MHCTAHIIMM, TO TAKOW MPEACTAaBUTENb TAK)KE BIPABE
OTKa3aThCsl OT TIOJIAHHOW WM ameJISIMOHHON >KajmoObl TpHU YCIOBHH, YTO B
JIOBEPEHHOCTHU CIIEIIUATBLHO HE OTOBOPEHO MHOE.

Cyn anemisiiMOHHOW MHCTAaHUMM NPUHUMAET OTKa3 OT aneUISIUOHHBIX
XKaoO0Bbl, IPEACTABICHUS], €CIIM YCTAHOBUT, YTO TAaKOW OTKA3 HOCUT JOOPOBOJIBHBIM
Y OCO3HAHHBIN XapakTep.

[Ipu oTkaze mpokypopa OT aneUISIUOHHOIO MPEJCTABICHUS, MOJAHHOTO B
MHTEpEcax JpYyroro Jula, CyA aneJISUUOHHON HWHCTAaHUUH MPOJOJIKAET
paccMOTpEHHUE JieNa, €CIU JIMI0, B MHTEpecax KOTOPOro MOJAHO aNeJUIILMOHHOE
MpEICTaBICHUEe, JTMOO €ro 3aKOHHBIM WU YIOJHOMOYCHHBIM TPEICTABUTEIh HE
3asIBSIT XOJATANCTBO O NPEKPAICHUH aleUISIIIMOHHOTO MPOW3BOJACTBA (YacTh 4
crarbd 1, yacth 2 ctatbu 45 ['TIK PD).

Cyn anenisiiMOHHOW MHCTAHIIMKM HA OCHOBaHUU 4yactu 3 ctatbu 326 I'TIK PO
BBIHOCUT OTIPENICJICHUE O TMPUHATHU OTKa3za OT amneJUISIUOHHBIX >KajJo0Bl,
MPEJICTABIICHUS, KOTOPHIM IMPEKpaIlaeTcs amneIsluOHHOE TMPOU3BOACTBO I10
COOTBETCTBYIOIIUM aNeJUIAIIMOHHBIM KaJI00€, MPe/ICTaBICHUIO.

[Tocne npekpanieHus aneusIIUOHHOTO MPOU3BOJICTBA B CBSA3U C OTKa30M OT
aneJUBIIIUOHHBIX KaJlOObI, MPEACTaBICHUsI o0XalyeMoe Cy/leO0HOe MOCTaHOBJICHUE
Cy/la MEepBOM MHCTAHIIMU BCTYHAeT B 3aKOHHYIO CHJIY, €CIM OHO HE oOXalyercs B
aneJUISIIUOHHOM MOPSJIKE APYTHUMU JIUIAMHU.

IHocTaHoB/IeHNe Cyla aNeVIAIMOHHON MHCTAHIIMHU
IIpoTokoJ cynedOHOro 3aceqanus cyia aneJJisuuOHHON MHCTAHIIUYU

63. Ilo pesymbraram paccMOTpEHHs Jejia MO aneUISIUOHHBIM >Kallooe,
MPEACTABICHUIO CYyJ AaneJUIAIMOHHON HWHCTAHIIMM B COOTBETCTBHM C YacThio 1
CTaTbU 329 TTIK P® BwIHOCHT mMOcCTaHOBJICHHWE B (GOpME aleISIHUOHHOTO
ompeneneHus. TpeOoBaHUA K COACPKAHUIO aMEJJISIUOHHOTO OIpeaAeTeHUus
ycTaHoBiieHbl yacTsimMu 2—4 crarbu 329 I'TIK PO.

64. CornacHo mnonoxeHusm yactu | crareu 209 u yactu 5 crateu 329
I['TIK PO anennsiuMOHHOE OMNPENENICHUE BCTYMAECT B 3aKOHHYIO CUJIYy CO JHS €ro
MPUHATHUS, TO €CTh HEMEIJICHHO CO JIHS €ro OOBSBIEHUS CYIOM amellIsInOHHON
MHCTAHIIMU B 3aJie Cy[eOHOr0 3ace/laHus.

OObsiBIEHUE B Cy1eOHOM 3aceaHUU Cy/la aNeJIIIMOHHON HHCTAHIIUK TOJIBKO
PE30JIOTUBHON YacTH aneUISIUOHHOTO OMNPENENICHUs] U OTJIOKEHHE COCTABJICHUS
MOTHUBHUPOBAHHOIO AaIMEJUIALIMOHHOTO OINPEETIEHUs B IMpeAenax YCTaHOBJIEHHOTO
3aKOHOM CpOKa JiJii COOTBETCTBYIOIIEH KaTeropuu JAed HE HU3MEHSIOT JaTy €ro
BCTYIUICHUSI B 3aKOHHYIO CUiIy. B TO ke Bpems cyabsi — IpeaceaareibCTBYIOMINI
npuMeHuTeNbHO K cTtathe 193 I'TIK PO B cyneOHOM 3aceqaHuu pa3bsiCHSAET JIHIIaM,
Yy4aCTBYIOIIMM B Je€Jie, MOPSIJAOK O3HAKOMJEHHUS C MOTHUBUPOBAHHBIM
amneJUIAIIUOHHBIM OTIpEIeICHHEeM. B MOTHBUPOBAHHOM OTPEICIICHUH JTOJDKHO OBIThH
yKa3aHO, KOTJla OHO M3TOTOBJIEHO B OKOHYATEIBHOU opme.

65. Pe30sf0TUBHAS YaCTh ameJUISIIIUOHHOTO OMPENENICHUs] B COOTBETCTBHUU C
gactsmMu 2 u 4 cratbu 329 TI'TIK P® pomkHa coaepkaTh BBIBOABI Cyla
aneJUISIMMOHHOW HWHCTAaHLMU O Pe3ysIbTaTaX PAacCMOTPEHUS aNeJUISIHUOHHBIX
&KanoObl, MPEACTaBICHUS B MpeAesiax MOJHOMOYMM, ONpENeNIEHHbIX B CTarbe 328
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[TIK P®, a npu HEOOXOAMMOCTH — YyKa3aHHWE Ha pacHpelesieHue CyneOHBIX
pacxo0B, B TOM YHUCJIE PACXOJ0B, IOHECEHHBIX B CBSI3U C NOJAYEH areyIUOHHBIX
XKaJo00bl, IPEICTaBICHUS.

Pe3ontoTuBHAs YacTh aneUISIUUOHHOTO OIPEAENICHHs, BBIHECEHHOIO I10
pe3yapTaraM pacCMOTPEHHUs JeNa [0 IpaBUjaM IIPOM3BOJACTBA B Cyle IEpPBOM
MHCTaHIUU Oe3 ydeTa OCOOEHHOCTeW, mpeaycMoTpeHHbIX miaBoi 39 I[TIK PO,
nokHa B cuiny 4actya 4 craren 330 T'IIK P® conmepkare ykazaHue Ha OTMEHY
Cy/1e0HOIrO MOCTAaHOBIICHUS Cy[a MEpPBOM MHCTAHLWH, BBIBOJ CyAa aneJUISIIMOHHON
MHCTAHIMU 10 3asBJICHHBIM TpeOoBaHUAM (YIOBJIETBOPEHUE WU OTKa3 B
YIOBJIETBOPEHUU 3asBJICHHBIX TPEOOBAHMI MMOJHOCTHIO WM B YacCTH, NMPEKpPALICHUE
IIPOM3BOICTBA IO JIETy WJIM OCTaBJICHME 3asiBICHUsI O€3 pacCMOTPEHUS MOJHOCTHIO
WJIM B YAaCTH), a TAKXKE YKa3aHUE Ha paclpeesieHre CyJeOHbIX PacX0OI0B.

66. IIpu nocTymiueHHM TOCIE BBIHECEHUS ANEJUISIHIUOHHOTO OMNPEACIICHUS
aneJUISILMOHHBIX JKajoObl, MpEeACTaBIEHHUs OT APYyrux JHUIl Ha cyneOHoe
MOCTAaHOBJICHHUE Cy/a MEePBOM MHCTAHIIMU UM HAa YacTh CyA€OHOTO MOCTAaHOBJICHMUS,
OCTaBIICHHBIE 0€3 M3MEHEHUS CYyJOM amneIUIIIUOHHON MHCTAHLMU, B TOM YHUCIE B
cllyyuae BOCCTAHOBJEHHUS CpPOKa ameJISHUMOHHOro 0O0XaJloBaHUS, CYA
aneJUIILMOHHOM MHCTaHIMU Ha ocHoBaHuM crarbu 330! T'TIK P®  npunHumaer
Takue >Xajio0y, MPEACTaBICHHE K CBOEMY IPOM3BOACTBY M PACCMATPUBAET UX B
nopsake, npexycMorpeHHoM nimaBor 39 I'TIK P®. Ilpu stom geno Moxer OBITh
PacCMOTPEHO KaK B TOM K€, TaK U B HHOM COCTaBe Cyja.

Ecnu npu paccMOTpeHMM BHOBb MOCTYIHMBIIMX aANEUIALMOHHBIX >KaJIOOBI,
IIPEICTABIICHUS CYJl aleJUIAINOHHON MHCTAHIUY NPUJET K BBIBOAY O HE3aKOHHOCTH
1 HEOOOCHOBAHHOCTU CYAEOHOrO MOCTAHOBJIEHUS Cyda NEPBOW MHCTAHIIMU B TOU
4acTH, B KOTOPOM OHO OBUIO OCTaBJIE€HO 0€3 HM3MEHEHUs paHee BBIHECEHHBIM
amneJUIILAOHHBIM OIPEACIICHUEM, TO OHO OTMEHSETCS WIH HU3MEHSETCSA, a PaHee
BBIHECEHHOE aleJUISIIUOHHOE OIpe/eNieHHEe B YKAa3aHHOW YacTU OTMEHSETCA H
MIPUHUMAETCSI HOBOE aleJUIIHMOHHOE omnpezeneHue. [Ilpu oTcyTCTBUM OCHOBAaHMIA
JUI1 OTMEHBl WJIM U3MEHEHMs CylAeOHOro MOCTAHOBJIECHUS Cy/a MEPBOMl MHCTaHIUU
Cy[l amneJIaUUOHHONW HMHCTAaHUUMU OTKa3bIBA€T B YJIOBIETBOPEHHUU BHOBbD
NOCTYNMUBIINX AaNeUSIIUOHHBIX KajdoObl, MpeacTaBieHUs Oe3 yKazaHus Ha
ocTaBieHHe 0e3 N3MEHEHHUS paHee BEIHECEHHBIX CY/IeOHBIX TOCTAHOBICHHM (4acTh 2
crarbu 330! I['TIK PO).

67. B cuiy wactu 5 crarbu 327 I'TIK PD B xome kaxaoro cyneOHOro
3acelaHus Cy/la aneyUIIMMOHHON MHCTAaHIMH, & TAKXKE IIPU COBEPIICHNUN OTAEIIBHBIX
MpolleCCYaJbHbIX JEHUCTBUI BHE CyIeOHOTO 3acelJaHus BeJIETCS IPOTOKON IO
IpaBWiIaM, npeaycMoTpeHHbIM masou 21 I'TIK PO, B Tom uucne ¢ ucronb30BaHueEM
CPEACTB ayAuoO3anucu. AyAHONPOTOKOJIMPOBAHUE HE MPOHU3BOAUTCS IIpH
PacCMOTPEHUM JIeJla U COBEPIICHUU OTIEIbHBIX MPOILIECCYabHBIX JEHCTBUI 06€3
M3BEIICHMS JIUL], YYACTBYIOIIUX B JI€JI€, a TAK)KE €CIIM HUKTO U3 JIUL, yYaCTBYIOLIUX
B Jelle, He sABWJICA B cyaebHoe 3acenanue. Kpome TOro, HcCnosib30BaHHE
ayIuo3alucyu HE JOIMYCKAaeTcsl MpPU PACCMOTPEHHH JieJa B MPEeILyCMOTPEHHBIX
3aKOHOM CITy4asiX B 3aKpbITOM cyAeOHOM 3acenanuu (yactb 6 ctateu 10 I'TIK PO).

3aMeyaHusl Ha MPOTOKOJN CyIEOHOro 3aceldaHMsi U ayJuo3aluch CyaeOHOro
3ace/laHus, KOTOPbIE BEJIUCh B CyJle anelIIIMOHHON MHCTAHLIUU, PAaCCMAaTPUBAIOTCS
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npeicenareibCTBYOMMUM, MNOAMNUCABIIMM MNPOTOKOJ, MO HpaBuUliaM,
npeaycMoTpeHHbIM cratbeit 232 T'TIK PO.

O0xxaioBaHue onpeae/ieHUui cyaa nepBoil HHCTAHIUN

68. B coorBercTtBuM ¢ myHkTtaMu 1 u 2 yactu 1 craren 331 I'TIK PO B cyn
aneJUIILMOHHON MHCTAaHUMU OOXaIyIOTCSl ONpEACNICHHUs Cy[a NEpPBOM MHCTAHIIUH,
BO3MOXKHOCTh OOKaJOBaHMUSI KOTOPBIX crnenuaibHo mpenycmorpena [TIK PO,
a TaK>Ke OMPEEIICHHs], KOTOPbIE UCKIIOYAaI0T BO3MOKHOCTD JalbHEHIIIETO IBHXKEHUS
nena.

K onpeneneHusM, KOTOpbIE HMCKIHOYAKT BO3MOXKHOCTH JaJbHEHUIIErO
JBUKEHUS JIeNla, OTHOCSTCSA, B YAaCTHOCTHU, OmpejesieHne o0 OTKa3ze B MPUHITHH
3asBJICHUS O BRIHECEHUU cyneOHoro mpukasa (crates 125 I'TIK PD), onpenenenue o
mpeKpamnieHny npousBoacTBa mo neny (crates 220 I'TIK P®), ompenenenne 06
OCTaBJIEHUHU 3asBlieHUs 0e3 paccmorpenus (crathbs 222 I'TIK PO).

Onpenenenusi, oOxanoBaHue KOTOpeIX He npenycmorpero I['TIK PO
CHEUHUAIBHO B OTIEIbHBIX HOPMAaX M KOTOpPHIE HE HCKIIOYAIOT BO3MOKHOCTh
JlanbHEHIIIEro ABMKEHMS Jieaa, UCX0as 13 TmojiokeHui yactu 3 crateu 331 I'TIK PO
HE MOTYT OBbITh OOXKAJIOBAaHbl OTIEIBHO OT PELIECHUs Cyla MHEepBOM HHCTAHLUU.
K  Ttakum omnpeneneHHsIM OTHOCATCS, B YACTHOCTH, ONPEACIICHUS O MPUHITHU
MCKOBOTO 3asiBICHUS (3asBJIEHUSI) K MPOU3BOACTBY CyAa IMEPBOM HMHCTAHIIMH, O
MOJITOTOBKE JIeIa K CyAeOHOMY pa3OuparenbecTBy, 00 UCTpeOOBaHUM JOKA3aTEIIbCTB,
00 00beTMHEHUH /1€ B OJJHO MTPOU3BOACTBO, O BBIJECICHUU TPEOOBaHUS B OTAEIBHOE
MPOU3BOACTBO, 00 OTJIOKEHUM CyneOHOro pa3duparenbcTBa, 00 OCTaBICHUU
MCKOBOTO 3asiBJI€HUsl 0e€3 JBMKEHHs. BoO3pakeHHs OTHOCHUTENIBHO YKa3aHHBIX
OTIPEJICIICHUI Cy/la TePBOM MHCTAHIIMKA MOTYT OBITh BKIIFOUEHBI, COOTBETCTBEHHO, B
aneJUIIUMOHHbIE MO0 YacTHbIE KanoOy, MpeAcTaBlIeHHE (HAmpuUMep, JOBOIBI O
HE3aKOHHOM OCTAaBJICHUHM HCKOBOTO 3asBICHUS O0€3 NBUXKEHUS MOTYT OBIThH
BKJIIOUEHBl B YACTHYIO JKajlo0y Ha ONpeNesieHHe O BO3BPAIICHUH HCKOBOTO
3asIBICHMUS).

69. B cminy wactu 1 cratem 333 I'TIK P®, 3a uckiatoueHHEM HU3BSATH,
YCTAHOBJICHHBIX JIaHHOW CTaThed, Ha MOJayy YaCTHBIX KaJoObl, MpEACTaBICHUS
pacnpocTpaHsOTCS o0uKe NpaBuia MOJAaYu aNeJUIAUUOHHBIX >XaloO0ml,
MPEJCTABJIEHHUS], B YACTHOCTH, YCTAHOBIICHHBIE 4acThiO 1 ctateu 321 u crareeit 322
I'TIK POD.

YactHble xkano0a, MpeAcTaBlIeHne MPOKypopa Ha ONpeleieHue Cyaa NepBon
WHCTAHIIMA MOTYT OBITh TIOJAaHBI B TEUYEHUE TMATHAAIATH JHEH CO MHS €ro
BBIHECEHUS, €CIIM HHbIE CPOKM U TOPSJOK HMX HCYUCIEHUS HE YCTAHOBJIEHBI
ITIK P® (crates 332 ITIK P®). Ecim wunoe He ycrtaHoBieHo [TIK PO,
B YKa3aHHbIA CPOK HE BKJIIOYAIOTCSl BBIXOAHBIE M Hepabouue Mpa3JHUYHBIC AHU
(actpb 3 crarbu 107 I'TIK P®, crateu 111 u 112 TpynoBoro koaekca Poccutickoit
depneparun).

70. Ilpum mnonmade 4YacTHBIX XajloObl, MpPEACTABIEHUS MPOKypopa Ha
ONpENIEICHUE Cy/a TEPBOM HMHCTAHILMHM, KOTOPBIM IPOU3BOACTBO MO JENy HE
3aBEpIIECHO, a camMoO JeJI0 €Ie HE pa3pelieH0 MO CYLECTBY B CyAe NepBOM
WHCTaHIMKM (HampuMep, Ha ompezeneHuss o0 obecrneyeHnH HcKa, 00 OTKa3e B
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o0OecreyeHnn JO0Ka3aTeNbCTB W T.OI.), B IEIAX COONIONEHUS Pa3syMHBIX CPOKOB
cynomnpousBojcTa (ctarhs 6! I'TIK P®) B cyn aneiamuoHHOW WHCTAHIIUU MOXKET
OBITh HaIpaBJICH BMECTE C OIHUCHI0 BCEX HMEIOIIUXCS B JieJie JOKYMEHTOB
c(hOpMUPOBAHHBIA MO YACTHBIM kajobe, MPEJICTABICHUIO MPOKypopa Marepual,
COCTOSIIIUN W3 OpPUTHHAJIAa YACTHBIX >KajJoObl WM TPEJCTaBICHUS IMPOKYypopa H
MOJIMHHUKA 00KaJyeMoro ompelesieHusl Cyfa IMepBOM WHCTAHIIMH, a TaKkKe W3
3aBEPEHHBIX CYJOM NEPBON MHCTAHIIUU HEOOXOAUMBIX JJISI UX PACCMOTPEHUS KON
JOKYMEHTOB.

[Ipy HEOOXOMUMOCTH Cy/ aNeJUISIITUOHHON WHCTAHITUN MOXET UCTPeOOBaTh U3
cyla TEpPBOM HHCTAHUMW KONHUM JOMOJHHUTEIbHBIX MATEepUANOB J€Ja WU
Marepua’bl JIejia B LIEJIOM.

[Tocme paccMOTpeHHsT YaCTHBIX JKaJIOObI, MPEACTABICHUS IPOKypopa Ha
OTlpenesieHHe Cyda MEepPBOM MHCTAHIUU C(HOPMUPOBAHHBIM MO YAaCTHBIM >Kajnooe,
MPEJCTaBICHUIO TPOKypopa MaTrepual MNPUOOIIAeTCs K COOTBETCTBYIOIIEMY
rpaXJaHCKOMY JIEITy.

71. YacTtHble >Xajno0bl M TPEACTABICHUS Ha OMpPEICICHHUS Cyda MepBOU
WHCTAHIIMU, 3a HUCKJIIOYEHHEM YyKa3zaHHbIX B vactu 3 crtatbu 333 TTIK PO,
paccMaTpUBAIOTCS CYAOM aleJUIIIIMOHHOW WHCTAHIIMU O€3 W3BEUICHUs JIUll,
YYaCTBYIOLIUX B JIEIIE.

B comnpoBoaMTENbHOM NHCBME O HANpaBICHUU B Cy[ AaNeJUIALMOHHOMN
WHCTAHUUM Jejia (MaTrepuala) ¢ YacTHBIMHU XKajdo0oi, mpelcTaBlieHUEM
(3a UCKITIOYEHUEM olpeiesieHuH, yka3zanHbix B yactu 3 ctatbu 333 ['TIK PO), xonus
KOTOPOT'0 HaIlpaBIISIETCS JUIAM, YYacTBYIOIIMM B J€Ji€, Cyly IMEpBOM MHCTAaHIIMHU
CleyeT yKa3bIBaTh, UTO YaCTHBIE )kano0a, MpeACTaBICHUE PacCMaTPUBAIOTCS B Cy/Ie
aneJUIAIMOHHON MHCTAHITNHU 0€3 N3BEIICHUS U BHI30BA JIUI], YYaCTBYIOIIHNX B JEE.

YacrtHble xanoba, mpeIcTaBlIeHue U B 9TOM CIy4ae pacCMaTpPUBAIOTCS CYIOM
aneJuUBIIIMOHHON WHCTAHIIMKM B CyA€OHOM 3acelaHuM C 00s3aTeIbHBIM BEJICHHEM
IIPOTOKOJIA T10 MTpaBWIIaM, pexycMoTpeHHbIM masou 21 ['TIK PO.

C yyeroM XxapakTepa U CIOXKHOCTH pa3peliaeMoro IMporeccyaibHOro
BOIIPOCA, a TaKXe C YYETOM JOBOJOB YACTHBIX >KAJIOOBI, MPEACTABICHUS U
BO3PAXEHUN OTHOCUTEIIBHO HUX CYyJ alleJUIALIMOHHONW MHCTAHIIMW BIPABE MO CBOECU
WMHUIIMATUBE BBI3BATh BCEX JIMII, YIACTBYIOIIUX B Jielie, B CyAcOHOE 3aceaHue.

Ecnu oGxanyemoe ormnpeneneHue cyaa IepBOM HMHCTAHIIMU HCXOIs U3
tpeboBanuii ['TIK P® nomxHO OBITH BBIHECEHO B CyA€ IMEPBOM WHCTAHIUHU B
CyIeOHOM 3acelaHuu C W3BCIICHUEM JIHI, YYacTBYIOIIUX B Jele, TO CYI
aneJUIIMOHHOM MHCTAHLIMM B CJIy4dae Mepexoaa Ha OCHOBaHWM 4acTtu 5 cratbu 330
ITIK P® Kk paccCMOTPEHHMIO YaCTHBIX >KaJIOOBI, MPEACTaBICHUS MPOKypopa o
mpaBujaM MPOU3BOJACTBA B Cy/le MEPBOM HHCTAHIMU O3 ydeTra OCOOCHHOCTEM,
npeaycMotrperHbix maBord 39 I'TIK P®, u3Bemaer aul, y4acTBYIOUIUMX B JICIE,
0 BPEMEHH U MECTE PACCMOTPEHHMSI YaCTHBIX KaJ00bl, MPEACTaBICHUS IPOKypopa.

B coorBerctBuuM co crathsimMu 14 u 16 dDengepalbHOro 3aKoHa OT
22 nexabps 2008 roma Ne 262-03 «O6 obecneueHun nocTyna K uHGOpMAIUU O
nesTenbHOCTH cynoB B Poccuiickoit deneparmy nHoOpMaris 0 BpeMEHU U MECTe
PaCCMOTPEHHUS YACTHBIX KaJI00bI, PECTABIECHUS MPOKYypOpa Ha OIpeaesieHrne cyaa
MEPBOM MHCTAHIIMU JIOJKHA pa3MeIIaTbCsid HA MHTEPHET-CAlTe CyAa aneJuIsIIMOHHON
WHCTAHIMU, A TakXe B 3aHUMAEMbIX CYIAOM aleJUISIMUOHHOW WHCTAHUIUHU
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MOMEUICHUSX HE3aBHUCHMO OT TOrO, B KakoM Hopsake OyayT paccMaTpuBaThCs
YacTHBIC JKasl00a, MpeICTaBICHUE MTPOKYPOpa (C M3BEIICHUEM JIUII, YYACTBYIOIIHNX B
nene, ik 0e3 UX U3BEIICHUs, B CyJIeOHOM 3aCeIaHUH WJIH HET).

72. 1o obmeMy mpaBuiy, Jeia Mo YaCTHBIM Kajo0aM U MpEACTaBICHUSIM Ha
OTpEJICTICHUS] CYJ0B TEpPBOM WMHCTAHIMU, 32 MCKJIIOYEHHEM 4YaCTHBIX >Kayoo,
MPECTABICHUN Ha nepedrcieHubie B yacTu 3 crarbu 333 I'TIK P onpenenenus,
paccMarTpuBalOTCS B Cy[€ ane/UISMOHHOW WHCTAHIMM €AMHOIUYHO (4yacth 4
crarby 333 ['TIK P®), B TOM umciie eciau cya Npuilied K BIBOAY O HEOOXOAMMOCTH
paccMOTpeHHUs Jiesia B CyIeOHOM 3acelaHUM C BBI30BOM JIMII, YYACTBYIOUIUX B JIETIE,
WO B YCTAHOBJICHHBIX 3aKOHOM Cly4yasX IIepeles K PacCMOTPEHHUIO Jelia 0
mpaBujaM MPOU3BOJACTBA B Cy/leé MEPBOM HHCTAHIMU 03 ydeTra OCOOCHHOCTEM,
npeaycMoTpeHHbix riaBoi 39 I'TIK PO.

73. Ucxons u3 nonoxenn dactu 1 crarem 333 I'TIK PO npu mposepke
3aKOHHOCTH U OOOCHOBAHHOCTH OOKaJlyeMOro OIpeJeJeHHUsl cyaa IepBoi
WHCTAHIIMU Cy[ amneasalMOHHOW WHCTAHIMH PYKOBOACTBYeTCs crarbeil 330
I'TIK P®, npenycMmarpuBaronield OCHOBaHUS JJIsl OTMEHBI WA U3MEHEHUS PEIICHUS
CyJla IEPBON MHCTAHIIUH.

IIpn oT™MeHe CyqoM anesuIsiMMOHHOM WHCTAHLUM OINPENCIICHUs Cylda IMEePBOM
WHCTAaHLUMM TIIOJJHOCTBIO WM B 4YacTU CyJ aleJUBILUOHHOW HWHCTAaHIHUHM CaM
paspelaer Mo CyIIeCcTBY MpOILECCyalbHbIl BOMPOC, MO MOBOAY KOTOPOTo ObLIO
BBIHECEHO OOXKaJlyeMOe OIpelieJIeHUuE Cy[a, HalpuMep BOMPOC O BOCCTAHOBJICHHUH
MPOLECCYaTbHOTO CPOKA, IPUMEHEHNUN 00ECIEUNTENbHBIX MEP H T.II.

Eciu cynoMm mnepBold HMHCTAHIMM 1O CYUIECTBY HE paccMaTpUBajCs
MpoliecCyaJbHbI BOMPOC, MO IMOBOAY KOTOPOro OBUIO BBIHECEHO OOXKalyemoe
OINpPEJIEJICHUE Cy[a, HAPUMEP B CBSI3M C HEOOOCHOBAaHHBIM OTKa30M B MPUHATHH
MCKOBOTI'O 3asIBI€HUS, €T0 BO3BPAILEHUEM, IPEKPAILICHUEM IPOU3BOICTBA MO ATy U
T.IL., CYJl aNEJUIALMOHHOW MHCTAHIIMM HAIIPABISIET TPAXKJAHCKOE JIEJI0 WM MaTeprall
B CyJl IIEPBOM MHCTAHLMU JUIS €70 JATbHEUIIErO0 PpaCCMOTPEHNS.

Pa3pemeHne HHBIX BOIIPOCOB, BOSHUKAKIIHUX B CBA3H C PACCMOTPECHHUEM JI€JIa
B Cyle ane.mmunonnoﬁ HHCTAaHIINH

74. B cnyuae M3MEHEHHS CyJIOM ameJUISIIMOHHOM WHCTAHIIMU CYyAeOHOTO
MOCTAHOBJICHUSI CyJa II€pBOM HMHCTAHIMH, a TAKXKE B CIly4yae €ro OTMEHBbI H
MPUHATUS HOBOTO CyA€OHOTO TOCTAHOBJICHMS CyJ aNeJUIAIMOHHON WHCTAHIINH
W3MEHSET WM OTMEHSIET PEIICHUE CyJa MEePBOM MHCTAHUMM O PACHPEACICHUU
CyZIeOHBIX PacxXol0B, B TOM YHCJIE €CJIM 3TO CAENaHO OTAEIbHBIM MOCTAHOBICHHEM
cyna nepBoit uHcTaniuu (dactb 3 crarbu 98 I'TIK PD).

Ecnu cyn anenisiiuoHHONW MHCTAHIIMKM HE U3MEHMII paclpe/esieHue Cy1eOHbIX
pacxonoB, T0 B coorBerctBuM ¢ yactbto | crarem 103! I'TIK P® stoT BOmpoc
paspemaercs CyAoM IEpBOM MHCTAHIMU 110 3asBJICHUIO0 3aMHTEPECOBAHHOIO JIMIIA,
KOTOpPO€ MOXKET OBbITh MOJAHO B CyJA, pacCMaTpHUBaBUIMI Je0 B Ka4ecTBE cyaa
MIEPBON MHCTAHLHH, B TCUCHUE TPEX MECSALEB CO JHS BBIHECEHHMS aICIUIALMOHHOIO
onpezenenus. JlaHHBIN CPOK MOKET ObITh BOCCTAHOBIICH CYJIOM IE€PBOI MHCTAHIIMH

B CJlydyae €ro mIpoIycka IO YBAKHUTEIbHbIM NpuuMHaM (4acTb 2 cratbu 103!
I'TIK PO).



30

75. Cyn aneinsiunOHHOM MHCTaHIMU, PyKOBOACTBYSCh YacThio 2 ctatbu 200 u
a63arieM BTopheiM yactu 1 ctareu 327 ['TIK PO, BnpaBe 1o cBoei MHUIIMATUBE WIIH
MO0 3asABJICHUIO JHIl, YYacTBYIOIIMX B JejJ€, UCIPABUTH JONYyLICHHBIE B
aneUISIIIIOHHOM OTPECIICHUH ONKUCKH WUJIH SIBHBIE apU(PMETHUECKHIE OIIUOKH.

[lo 3asBiEHUIO JIWILI, YYACTBYIOUIUX B JI€JI€, CY[ aneUISIHMOHHON MHCTAaHIINU
paccMaTpHUBaeT BOMPOCHI O Pa3bsICHEHUU alEUISIIIMIOHHOTO OMpPEeIeHHs, KOTOPhIM
OBUTO M3MEHEHO pEIlIeHHE Cyla NMEPBOM MHCTAHIMU WM MPHUHITO HOBOE pPELICHHE
(cratbst 202 I'TIK P®), u 0 mepecMOTpe anelisiiiuOHHOTO OMPEEICHHS 110 BHOBb
OTKPBIBIIUMCS WU HOBBIM 00cTosiTenbcTBaM (iiaBa 42 I'TIK P®D).

3asBJI€HHE O NEPECMOTPE IO BHOBb OTKPBIBIIMMCS HIH HOBBIM
0OCTOATENBCTBAM AaIEJUISILIMOHHOTO OIpPEIEICHUs, KOTOPbIM H3MEHEHO CyneOHOoe
MOCTAHOBJIIEHHE CyJa NEepBOW HMHCTAHLUMU UIW TPUHATO HOBOE CylneOHOoe
MIOCTAaHOBJIEHUE, PAaCCMATPHUBAETCA CYAOM aNeUISIUMOHHONW HMHCTAaHUHMHU IO
mpaBuiaMm, npeaycMoTpeHHbiM aBoit 42 ['TIK P®, B cynebHOM 3acemaHuu c
M3BEIICHUEM JIML, YYaCTBYIOUIUX B JIeJe, 3a MCKJIIOUYEHHEM TeX CIydaeB, KOorja B
COOTBETCTBHM C 3aKOHOM aleJUIIHUOHHOE ONpPEJEICHUE BBIHECEHO B CYIEOHOM
3acejaHMM Oe3 M3BEIIECHUs JIMI, YYacTBYIOIIMX B Jejie, Win 0e3 IpOBEACHUS
CyAeOHOT0 3aceaHusl.

Onpenenenus cyaa aneusIIUOHHON HHCTaHIIMKA 00 UCHPABIEHUN OMUCKU WU
ABHOW apudMeTUUeCKor OImulKku, 00 yIOBJIETBOPEHHWH HUIU 00 OTKa3e B
VIOBJIETBOPEHUU 3asBJICHUS O Pa3bsICHEHUU AameJUILUOHHOTO OmpeneseHus, oo
YIAOBJIETBOPEHUHN WU 00 OTKa3e B YIOBICTBOPECHUU 3asBICHUS, MPEICTABICHUS O
[IEPECMOTPE ANEUIALMOHHOIO OINPEACIICHHs 110 HOBBIM HJIM BHOBb OTKPBIBIIMMCS
00CTOSITENIbCTBAM BCTYIAIOT B 3aKOHHYIO CHUJIy CO JHS MX BbIHECEHMs (4acTh 5
crateu 329 I'TIK PD).

76. Ilpu Hanmuyuu OOCTOATENHCTB, MPEIYCMOTPEHHBIX B MyHKTax | u 2
gactu 1 crareu 201 I'TIK PO, cyn anemnsiuMOHHONM MHCTaHUMM BIIPABE MO CBOEH
WHUIMATUBE WJIM MO 3asBJICHUIO JIWI, YYaCTBYIOIIUX B JI€Ji€, BBIHECTH
JOMOJHUATEIbHOE aleJUIAUOHHOE oIlpeaeiecHne. Bompoc o BbeIHECEHUH
JOTMOJHUTEIILHOTO aNeAMOHHOTO OIpEeAeICHUsS pacCMaTpPUBAETCI CYIOM
aneyUISIIIMOHHON MHCTAHLMU B CyAeOHOM 3acelaHuu ¢ 00sS3aTeNbHBIM H3BEUICHHEM
JML, Y4acTBYIOLIUX B JI€JIE, 3a UCKIIFOUEHUEM TEX KAaTETOPUH JIeJl, KOTOPBIE B CyIe
aneJUIIMOHHON MHCTAHIIMKM pacCMaTpUBAIOTCS 0€3 U3BELIEHUS JIMLI, YYaCTBYIOLIUX
B Jiene, U (win) 0e3 IpoBeIeHUs CyAeOHOro 3ace/lanusl.

[Ipy 3TOM [ONOJHUTENBHOE alNeUIALUOHHOE OIpPENEICHUE MOXKET ObITh
BHIHECEHO HE IO3/IHEE YCTAHOBJIEHHOTO 3aKOHOM CpOKa Ha KacCalMOHHOE
o0XaJoBaHWE aMeJUIAIMOHHOTO OMpENeNeHHs] B KacCAlMOHHBIN cyn oO01mei
FOPUCIUKIIMH, TO €CTh B TEUEHHUE TPEX MECSLEB CO JIHSI BBIHECEHUS alCIUILIMOHHOTO
OTIPEICIICHHUS.

77. Ilo cmbicay crarbu 428 I'TIK P® mocne paccMmoTpeHuss nena B Cyne
aneUSIMMOHHON HMHCTAHUMHM, B TOM YHCIE IO IMpaBWiaM IPOU3BOJACTBA B CYIE
MepBOM MHCTAaHIMM 0e3 ydera OCOOCHHOCTEW, NpPeayCMOTPEHHBIX TIaBod 39
I'TIK P®, uCrOMHUTENBHBIN JUCT BBIJAETCS CyJOM NEPBOM MHCTAHLMHU, KOTOPBIA
paccMaTpuBall JEIO.

CynoM amneuisifuOHHOW MHCTAHIIMM HMCHOJHUTEIBHBIM JIUCT MOXET OBbITh
BbIJIaH MO 3asBJICHUIO0 B3bICKATENs B CIydyae M3MEHEHUS DPEIICHHs Cylda NEepBOM
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MHCTAaHIIMM 00 YJIOBJIETBOPEHUM WCKA WU MPUHATUS HOBOTO pelieHUus o0
YIIOBJIETBOPEHUH HCKa MO JiejiaM, YKa3aHHbIM B cTathe 211 I'TIK PO.

78. Ilpy BBISABIEHUM CIy4YaeB HAPYLICHWS 3aKOHHOCTH CYJ aleJUIALMOHHON
WHCTAHIMU BIPaBE€ BBIHECTU 4YACTHOE OINpPEJEICHUE U HAlNpaBUTh €ro B
COOTBETCTBYIOILIME OPraHU3alUM WU COOTBETCTBYIOIIUM JOJKHOCTHBIM JIMIIAM,
KOTOpbIe 00sI3aHbl B TEUEHHE MeECsIa COOOIMTh O TMPUHATBIX HMHU Mepax
(ctatbs 226 TTIK P®). Cyn anemisiiMOHHOW MHCTAHIUU TaK>KE BOPABE BBIHECTH
YaCTHOE OMPENEJICHHE, €CIM YCTAaHOBUT, YTO CYIOM IIE€PBOM HMHCTAHIIMU HE
MpOBOAMIACH MOATOTOBKA Jiefla K CyaeOHOMY pa30uparesibCTBY WIJIM Takas
MOJITOTOBKA ObIJIa TIPOBE/ICHA HE B MOJHOM 00BbeMe OO0 OBLIN JOMYIICHBI JPYTHE
HapylIeHUs], KOTOPbIE€ MPUBEIM K HEMPAaBUIBHOMY pAaCCMOTPEHHIO Jeia WIH K
HapyLIEHUIO CPOKOB €0 PACCMOTPEHUS.

79. B cBS3M C NPUHATHEM HACTOSILIETO0 IMOCTAHOBJIEHUS IPU3HATH
yTpaTuBlIUM cuiy TnoctaHoBieHnue Ilnenyma BepxoBHoro Cyma Pocculickoit
Qepeparuu ot 19 wmroHsa 2012 roma Ne 13 «O mpumeHeHHH CynamMu HOPM
IpakJJaHCKOTO MPOUECCYaJIbHOr0 3aKOHOJATEIbCTBA, PErIAMEHTHPYIOHX
MIPOU3BOJICTBO B CY/I€ allCJUISIIUOHHON MHCTAHIIUN.



