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IHOCTAHOBJIEHHUE

IVIEHYMA BEPXOBHOTI'O CYJIA
POCCUUCKOU ®EJIEPALINN

No

r. Mocksa 2020

O HeKOTOpPBbIX BONPOCAX NPUMEHEHHUS 10JI0KeH U
I'paxnanckoro koaekca Poccuiickoit @eaepauuu
0 MpeKpalleHny 00s13aTeJIbCTB

B nensx obecrnieueHus: €IMHCTBA TPAKTUKU PUMEHEHHUSI CyJIlaMU MOJIOKEHUM
FpaXkJaHCKOTO 3aKOHOJATENhCTBA O IMpeKpalleHuu o0s3arenbcTB llnenym
BepxoBnoro Cyna Poccuiickoit ®enepaiiuu, pyKOBOACTBYSACH CTaThel 126
Kounctutynuu Poccuiickoii denepanuu, CTarbiMu 2 u 5 denepanbHOrO
KOHCTUTYIITMOHHOTO 3akoHa oT 5 ¢derpans 2014 roga Ne 3-OK3 «O BepxoBHOM
Cyne Poccuiickoit denepaiinny, MOCTAHOBISIET AAaTh CIECIYIONIUE PA3bSICHEHUS.

1. O6s3aTenbCTBO MNpPEKpaAlIAETCs] MOJHOCThI HJIHU YACTUUYHO
II0 OCHOBAHMAM, IPEAYCMOTPEHHbIM [paxaaHckum koaekcoM Poccuiickoin
Oenepanuu (nanee — 'K PD), npyrumu 3akoHamMu, UHBIMU TPABOBBIMH aKTaMH
uin jaoroopoM (myHkt 1 cratem 407 T'K P®). Ilepeuenp ocHoOBaHUM
IPEeKpalIeHus] 0053aTebCTB HE SBISETCS 3aKPBITHIM, IMOSTOMY CTOPOHBI MOTYT
B CBOEM CONJIALICHUH IMPEAYCMOTPETh HE YIOMSHYTOE€ B 3aKOHE WA WHOM
MPaBOBOM aKT€ OCHOBAaHME TPEKpalleHUus o00s3aTelibCTBA U MPEKPATUTh Kak
JIOTOBOPHOE, TaK M BHEIOTOBOPHOE 00S3aTENbCTBO, a TAaKKE OIMPEACIUTh
MOCJEACTBUASL €r0 IPEKPAILCHHS, €CIM HWHOE€ HE YCTAHOBJIEHO 3aKOHOM WU
HE BBITEKAET U3 cyniecTBa o0s3arenbeTBa (MyHKT 3 crarbu 407 'K PO).

OcHoBaHus TpeKpameHuss 005S3aTeabCTBA MOTYT SBIATHCS Kak
OJTHOCTOPOHHEHN cIelKol (HampuMmep, 3asBICHUE O 3aueTe) WU COIVIAlleHHUEM
(Hanmpumep, IpeloCTaBICHUE U MPUHITUE OTCTYIHOTO), TaK U HE 3aBUCETh OT BOJIU
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CTOpPOH (B YaCTHOCTH, MPEKpalleHHe 00sS3aTeIhCTBA HA OCHOBAHMM aKTa OpraHa
roCyJJapCTBEHHOM BJIACTU MJIM OPTaHa MECTHOTO CaMOYTIPABJICHUS).

CynaMm ciieyeT yuyuThiBaTh, YTO MPEKpalieHue JOTOBOPHOTO 00s3aTelIbCTBA
10 PsAly OCHOBAHHWI MOXET OBITh BBIPAXKEHO B (POpME ComaIieHusi CTOPOH M
IPE/ICTaBIATh COOOM YaCTHBIM Cllydail pacTOp:KEHHsS WM U3MEHEHHUs JOroBopa
(rnmaBa 29 'K P®).

Omcmynnoe

2. Tlo comameHu0 CTOPOH 0053aTebCTBO MOXKET OBITh MPEKPALIEHO
IPEIOCTAaBIECHUEM OTCTYIIHOIO — YIUIATOM JEHEXHBIX CPEACTB WM Iepeaadyeit
uHOoro wumymiecrtBa. Ilpu 3TomM npaBuia 00 OTCTYIHOM HE HCKIIIOYAKOT, 4YTO
B KaueCTBE OTCTYMHOrO OyIyT BBIINOJHEHbl pabOThl, OKa3aHbl YCIYyI'HM WU
OCYIIIECTBIEHO UHOE npeaocTasieHue (myHKT 1 crateu 407, crates 421 'K PO).

CropoHBI BIIpaBe COIVIACOBaTh YCJIOBHE O NPEJOCTABIECHUU OTCTYIHOIO
Ha 1000 CTauM CyIIeCTBOBAHMS 0053aTeNbCTBA, B TOM YKCIIE O MPOCPOUYKH €TI0
VCIIOJIHEHUSI.

[IpenocraBieHreM OTCTYHHOTO MOTYT OBITh MNPEKPALEHbl HE TOJBKO
JOTOBOpHBIE 00fA3aTenbcTBa, HO U, Hanmpumep, o0OsA3aTenbcTBA
U3 HEOCHOBATEJIBHOrO OOOTamieHusi U 00s3aTeNbCTBA MO BO3BPATY IMOIYYEHHOIO
Ha OCHOBaHMM HEACWCTBUTEIBHOW CHAEIKH, €CIIM 3TO HE HapyllaeT NpaB U
OXPAHSIEMBbIX 3aKOHOM HWHTEPECOB TPEThUX JIUL, MYOJUYHBIX HHTEPECOB WIIU
HE MPOTUBOPEYUT CYIIECTBY IMEPBOHAYAIBLHOTO 00s3arenbcTBa (MyHKTHI 2 U 3
crareu 307! 'K POD).

ITo cmpicy crarer 407 u 409 I'K P® cropoHsl BopaBe HNpEeKpaTUTh
NepBOHAYaJIbHOE 0053aTeNbCTBO MPEJOCTABICHUEM OTCTYMHOIO KakK IMOJIHOCTBIO,
TaK U B 4YaCTH, B OTHOLLIEHUU OCHOBHOTO U (WJIN) TONOIHUTEIBHBIX TPEOOBAHUM.

[Ipu HessCHOCTH YCIOBHUI COMIAIIEHUs] U HEBO3MOKHOCTH YCTaHOBUTD, ObLIa
BOJII CTOPOH HalpaBlieHa Ha TMpeKpalleHue o00s3aTeabCTBa MOJTHOCTHIO WIIU
B KaKO-TuOO 4acTH, TOJKOBAaHWE COMIALIEHMsI OCYIIECTBISETCS B IOJIb3Yy TOTO,
YTO IMEpPBOHAYAIBHOE OO0S3aTeNbCTBO MPEKPAlIaeTCsl MOJHOCThIO, a TaKke
IPEeKpalatoTcsl JONOJHUTENbHbIE TPEOOBAaHUS MO HEMY, BKIIOYas OOS3aHHOCTh
YIUIaTUTh HEYCTOMKY.

3. ComnameHue 00 OTCTYITHOM MOKET IpeayCcMaTpuBaTh NPEIOCTaBICHUE
OTCTYIIHOTO KaK HEMOCPEACTBEHHO B MOMEHT 3aKJIFOUEHHUs TaKOro CONIALIEHUS,
Tak U B OynymieM. Eciii MOMEHTBI 3aKJIIOUEHMsI COIVIALICHUs] U MPEJOCTaBICHUS
OTCTYIIHOTO HE COBIAJAIOT, MEXIY CTOpPOHAMU BO3HHUKAET (DAKyIbTaTUBHOE
00513aTeNIbCTBO, 10 KOTOPOMY JOJDKHUK BIpPaBe KakK HCHOJHUTH NMEPBOHAYAIBLHOE
00513aTeNIbCTBO, TaK M MPEAOCTaBUTHh OTCTYIIHOE, KOTOPOE KpEeauTOp O00s3aH
npuHATh (crarbu 3082, 406, 409 'K PO).

IIpu sTOoM cyaam cieayeT YYUThIBaTh, YTO  CTOPOHBI TAaKXE BIIPABE
3aKJIIOYUTh COIVIAIIEHHWE, KOTOpPOE MOPOXKAAET MPaBO KPEAUTOpa IO CBOEMY
BbIOOpY MOTpeOoBaTh MO0 MCHOJHEHUs MEPBOHAYAIBLHOIO 0053aTeNbCTBA, JIMOO
MHOTO YKa3aHHOTO B CONVIAILIEHUH MPEAOCTABICHHS. B 3TOM ciydae K OTHOILIEHHSIM
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M0 HWCIIOTHEHUIO 00s3aTeNbCTBA TMPUMEHSIOTCS TpaBWiia 00 albTEPHATUBHBIX
obs3atenbcTBax (ctateu 3081, 320 'K PD).

Bonss ctopon Ha BbIOOp (aKyJIbTaTUBHOTO WM aJdbTEPHATUBHOTO
00s13aTeNTbCTBAa YCTAHABIUBACTCA ITyTEM TOJIKOBAHUSI YCIOBHM COOTBETCTBYIOIIETO
cornamenusi (crarbs 431 'K P®). Ilpu Hamuuuu COMHEHHUM TOJIKOBaHHUE
OCYILECTBIISIETCS. B TOJIb3y BbIOOpa CTOpOHAMH (haKyJIbTaTUBHOIO 00S3aTeIbCTBA
(myskT 2 crarbu 3201 'K PO).

4. B ciydae 3aKJIIOUYEHHUsI COIVIAIIEHUSI 00 OTCTYIMHOM KPEAMTOpP HE BIIpaBe
TpeOOBaTh HCIOJHEHUS TMEPBOHAYAIBbHOTO 0043aTE€IbCTBA J10 UCTEYCHHUS
YCTAHOBJIEHHOTO CTOPOHAaMHU CpOKa MPEJOCTABICHUS OTCTYMHOTO, €CIM MHOE HE
YCTaHOBJICHO TaKUM corjaiieHrueM. Eciii CTOpOHBI HE JOTOBOPHIIUCH 00 HHOM,
B OTCYTCTBHUE COIIACOBAHHOI'O CPOKa I MPEJOCTABICHUSI OTCTYITHOIO B KaU€CTBE
UCTIOJTHEHUS (DaKyIbTaTUBHOTO 0053aTeNbCTBA JOHKHUK BIIPABE MPEIOCTABUTH
OTCTYITHOE B TEUEHHME Pa3yMHOI0 CpOKa C MOMEHTa 3aKJIIOUEHHs COIJIAIICHUS.
Korna nmomkHUK mpegocTaBiseT OTCTYMHOE IO HCTEYCHUH YKA3aHHOTO CpOKa,
KpPEAUTOp BIIPaBE OTKA3aThCS OT MPUHATHS OTCTYIMHOTO W TOTPeOOBATH
WCIIOTHEHUS TIEpBOHAYaIbHOTO o0s3aTenbcTBa (MyHKT 1 cratbu 314, myHkr 1
cratbu 3201, cratbs 421 'K PO).

5. Ecnu MOMKHHMK B TEUEHHE COOTBETCTBYIOLIETO CpPOKAa HE OCYIIECTBUI
(dakyIbTaTUBHOE TMpEJOCTaBIeHUE (HE MPEJOCTaBUIl OTCTYIHOE), KpPEIUTOp
BIIPaBe noTpe0OBaTh HCHIOJHEHUS MEPBOHAYAIBHOIO 00s3aTeIbCTBA, HO
HEe mpenocraBieHuss orctynHoro (myHkT 1 crateum 320!, ctateas 409 T'K PD).
B Takom cnydae KpeauTop BIpaBE BOCHOJIb30BATHCA CPEICTBAMH 3alllMTHI,
YCTAHOBJICHHBIMU Ha CJly4all HEWCIOJIHEHUS IEePBOHAYAJILHOIO 00s3aTeIbCTBA,
BKJIIOYAsl B3bICKAHHE HEYCTOMKHU W (MJIM) MPOLIEHTOB 32 MPOCPOYKY HCIOJIHEHUS
NEPBOHAYAIBHOTO JIEHEKHOTO 0053aTeNbCTBA, KOTOPbIE HAYUCISIIOTCS HaYMHAas
C TIEPBOTO JHS MPOCPOUYKH UCIIOJIHEHUS ITIEPBOHAYATILHOTO 00513aTENILCTRA.

Eciu mo cornmameHuro CTOPOH B KayeCTBE OTCTYIMHOrO MEpeaaHo
HEJBMKUMOE HMYIIECTBO, OJIHAKO JOJDKHUK YKIOHSETCS OT pPeTrHCTpaluu
nepexoja rnpaBa COOCTBEHHOCTH Ha 3TOT OOBEKT, KPEAUTOP BIpaBe MOTPeOOBaThH
OCYILIECTBIIEHUS TakoW peructpauuu (myHKT | crarbu 6, myHKT 3 ctatbu 551,
a63ar1 Bropoit myHkra 1 crtaten 556 'K PD).

6. Eciii ipenyiokeHHOEe OTCTYIMHOE HE COOTBETCTBYET COMIAILIEHUIO CTOPOH,
a TpU OTCYTCTBHUHM CHEIHAJIbHBIX yKa3aHUW B COMIAMEHUU — OOBIYHO
NpEeAbSABIIEMBbIM TpPEOOBAHUSM, KPEOUTOP BIpPaBE OTKA3aTbCs OT MPUEMKHU
HEHAJJIeKALIEro OTCTYIHOr0, MPEIIOKEHHOTO JOKHUKOM, M BOCIOJIb30BaThCS
CpPEACTBAMU 3aIlUTHI, YCTAHOBICHHBIMU 3aKOHOM WJIM JOrOBOPOM Ha Ciyyai
HapyUIEHUS! IEPBOHAYAIBHOTO 0053aTeNbCTRA.

B cinyyae ecnu B IPHHATOM KPEIUTOPOM OTCTYITHOM OyayT OOHapy>KEHBI
CKpBITbIE HEJIOCTAaTKH, TO OH BIIPABE BOCIOJb30BaTbCA CPEACTBAMHU 3aILUTHI,
PEeyCMOTPEHHBIMU  TpaBUJIaMU O COOTBETCTBYIOLIEM 3TOMY IPEI0CTABICHUIO
JIOTOBOpE, €CJIM MHOE HE BBITEKAET M3 CyLIECTBa 00S3aTeiabCTBA WJIM MpEAMeTa
npeaocTtaBieHus. Hampumep, eciy B KayecTBE OTCTYIMHOIO IO BO3ME3IHOMY
JIOTOBOPY OBLIO MPEAOCTABICHO UMYIIECTBO HEHAJIEKAIETO KaueCcTBa, KPEIUTOP
MOXET BOCIOJIb30BATHCS CPEACTBAMU 3AIUTHI, YKa3aHHbIMU B cTtathe 475 ['K PO,
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VI WHBIMHU CPEJICTBAMHU 3allUThl B 3aBUCUMOCTHU OT JIOMYIIEHHOTO HAapyIICHUs
(manpumep, cratbu 460, 461 'K P®D), eciiu mHOE HE BBITEKAeT M3 CYIIECTBA
OTHOUIEHUH MO Mepeaaye OTCTYIMHOTO.

7. Ilo cmbiciy cratbu 409 'K PO, eciin B3aMeH 00s13aTeIbCTBA MO YILIATE
JIEHEI B KauecTBE OTCTYMHOIO MPEAOCTABISECTCS HMMYIIECTBO, B OTHOIIEHUU
KOTOPOTO JIEWCTBYET MPEUMMYILECTBEHHOE MpaBO MOKYMNKH, JIMLO, ObOJaaarouiee
STUM MPABOM, MOXKET BOCIIOJIb30BATHCSI CPEACTBAMHU 3AIIUTHI, IPETyCMOTPEHHBIMU
Ha Clly4ail HapyIIeHHs TaKoro MPEUMYIIECTBEHHOTO MpaBa.

8. Cienyer yuyuThIBarh, 4TO B OTHOIIEHHHM NEPBOHAYAIBHOTO JIOrOBOpa U
JIOTOBOpPA, Ha OCHOBAHMHM KOTOPOTO MPEAOCTABISIETCS OTCTYIHOE, MOTYT OBITh
YCTaHOBJICHBI pa3Hble TpeOoBaHUS K (popme, B YaCTHOCTH, B CBA3U C TE€M, YTO
BO3HMKAIOMIMI MEXIYy CTOPOHaMHM JOTOBOp MOAMNAAAET MOJ HNpPU3HAKHU
00s13aTeNTbCTBA MHOTO BHJIA WM B OTHOIICHUU CHIEJIOK C MMYIIECTBOM, KOTOPOE
nepenaeTcs B KaueCTBE OTCTYIIHOTO, YCTAHOBJIEHBI CHElHalbHble TPEeOOBAHUS
K Gopme. B TakoMm ciydae K COmIAIIEHUIO 00 OTCTYITHOM MOJJIEkKAT MPUMEHECHUIO
HamOoJee CTPorue u3 TUX npaBui o hopme crenku (myHKT 1 crateu 452 'K PO).
Hampumep, ecnu B KauecTBe OTCTYHMHOTO MPEAOCTABISIOTCA O B YCTaBHOM
KanuTajge oOlecTBa C OrPAaHUYEHHOW OTBETCTBEHHOCTBHIO, TO COIVIAILIEHHE
00 OTCTYITHOM JIOJDKHO OBITh HOTapUalibHO YAOCTOBEPEHO (TyHKT 2
cratbu 163 TK PO, mynkr 11 cratbu 21 denepanbHoro 3akoHa ot 8 deBpans
1998 roga Ne 14-®3 «O0 o01iecTBax ¢ OrpaHU4EHHONW OTBETCTBEHHOCTBIOY).

9. HcrtedueHue cpoka HCKOBOM JaBHOCTU MO NEPBOHAYAIBbHOMY
0053aTeNILCTBY HE MPEMSATCTBYET 3aKJIIOYEHUIO COIJIalleHuss 00 OTCTYITHOM.
Cornamenue 00 OTCTYNHOM, 3akKJIIOUEHHOE B NHMCbMEHHON (Qopme mocie
UCTEYEHUSI CPOKA MCKOBOM JTaBHOCTH, B 3aBUCUMOCTH OT €r0 COAEPKAHUS MOMKET

ObITh KBATM(UIMPOBAHO B KayecTBE NMpU3HaHUS Aoira (myHKT 2 crtatbu 206
'K PD).

Hpekpamenue 00sa3amenbcme 3a4emom

10. Cornacuo crarbe 410 'K P® ansa mpexpainienusi 00s13aTeIbCTB 3a4€TOM,
1o o0IeMy MpaBITy, HEOOXOUMO, YTOOBI TPEOOBaHUS CTOPOH OBLITM BCTPEUHBIMU,
UX TpeaAMeTbl ObUIM OJHOPOJHBIMH MU MO TpeOOBAHUIO JIMLA, KOTOPOE
OCYILIECTBJISAET 3a4€T CBOUM OJHOCTOPOHHUM BOJIEU3BSBICHUEM (Hajee —
aKTUBHOE TpeOOBaHME), HACTYIMJI CPOK MCIIOJIHEHMsI. YKa3aHHbBIE YCIIOBHUS 3ayeTa
JOJDKHBI CYIIECTBOBaTb HA MOMEHT COBEPILIEHHUS CTOPOHOM 3asBJIEHUS O 3ayeTe.
Hanmpumep, BcTpeuHbie TpeOOBaHUS CTOPOH MOTYT B MOMEHT CBOErO
BO3HUKHOBEHHSI OBbITh HEONHOPOAHBIMU (TpeOOBaHME O TepeAade BelUd U
TpeOOBaHHE O BO3BpaTe CyMMbI 3aiiMa), HO K MOMEHTY 3asBJIEHUS O 3auere
BCTpEUYHBIC TpeOOBaHUS CTOPOH YyXKe OyayT OJHOPOIHBI (TpeboBaHUE
0 BO3MEUICHUU YOBITKOB 3a HapylleHHe OOsS3aHHOCTH MO TNepenadye BelM |
TpeOOBaHHE O BO3BpATE CyMMBI 3aiiMa).

11. Cobmtonenne KpUTepus BCTPEUYHOCTH TPeOOBAaHUM JUIsl 3a4€Ta COTIacHO
cratbe 410 'K P® mnpenmosnaraer, 4To KpPEeAUTOpP IO AKTUBHOMY TpeOOBaHUIO
SIBJISIETCS JIOJDKHUKOM IO TPEOOBaHUIO, MPOTUB KOTOPOTO 3aYUTHIBACTCS aKTUBHOE
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TpeboBaHue (majee — maccuBHOe TpeOoBaHue). B ciywasx, mpeaycMOTpEeHHBIX
3aKOHOM WJIM JIOTOBOPOM, 3a4€TOM MOTYT OBITh MpeKpalleHbl TpeOoBaHUS,
HE SIBISIIONIMECS BCTPEYHBIMHU, HAIPUMEpP, COMIACHO TOJIOXKEHUSIM NyHKTa 4
crateu 313 'K PO.

12. B nemsx npumenenusi crtatb 410 'K P® npenmeTsl akTUBHOTO M
MAaCCUBHOTO TPeOOBaHMI JOJKHBI OBITH OJHOPOJHBI, TO €CTh CTOPOHBI MOCTE
OCYIIIECTBIICHUS 3a4eTa JOJDKHBI OKa3aThCS B TOM K€ TMOJOKECHHH, KaK €CIu Obl
00a oOs3arenbcTBa ObUTM TpekpaimieHbl ucnoigHenuem. Crates 410 T'K PO
JIOMyCKaeT, B TOM 4YHUCJE, 3a4€T aKTUBHOTO M MAacCCHUBHOTO TpeOOBaHUM, KOTOPHIC
BOZHUKJIM W3 Pa3HBIX OCHOBaHWU. KpuTepwii OTHOPOJHOCTH COONIOMAETCS TPHU
3ayeTe TpeOOBaHUA MO yIUIaTe OCHOBHOIO Jojira (Hampumep, MOKYIMHOM IEHBI 1O
JIOTOBOPY KYIUTU-TIPOAaXu) Ha TpeOboBaHUE 00 yIjiaTe HEYCTONKH, TPOLICHTOB UJIU
yOBITKOB (HarpuMep, B CBSI3U C TMPOCPOUYKON BBIMOJHEHHS Pa0OT IO JIOTOBOPY
NoJIpsiaa).

13. Jlna 3agera B cuiny crarbi 410 TK  P® nHeobxoammo, 4TOOBI
10 aKTUBHOMY TpeOOBAaHWIO HACTYMWJI CPOK HCIOJHEHUS, 3a HCKIIOYCHHEM
CJIy4aeB, KOTJla TAaKOM CPOK HE YKa3aH UJIU ONPEEIeH MOMEHTOM BOCTPEOOBaHUSI.

ITo cmbicny crateit 410, 315 'K PO gist 3aueta He sBAsSIETCS] HEOOXOAUMBIM
HACTYMJEHUE CPOKAa HCHOJHEHHUS IMAaCCUBHOTO TpeOOoBaHUS, €CIU OHO
B COOTBETCTBUU C 3aKOHOM HJIM JIOTOBOPOM MOKET OBITh UCIIOJIHEHO JOCPOUYHO.

Ecnu numo mosydwmsno 3asiBIieHHE O 3a4e€Te OT CBOEr0 KOHTpPAreHTa Jio
HACTYIUICHHS CpOKa WCIIOJHEHUSI TACCUBHOTO TPEOOBaHUS TPHU OTCYTCTBUHU
YCIOBUWA JJI €ro JOCPOYHOIO HCIOJHEHUsS WIM [0 HACTYIUIEHUS CpOKa
UCIIOJIHEHUSI aKTUBHOTO TPEOOBaHUsA, TO MOCIE HACTYIUICHHS COOTBETCTBYIOIIMX
CPOKOB 3aU€T CUUTAETCA COCTOSBIIMMCS B MOMEHT, KOTJa OO0sI3aTeNIbCTBA CTaJU
CIIOCOOHBI K 3a4€Ty, TO €CTh HACTYNHWJIM YCTAHOBJICHHBIC 3aKOHOM YCIOBHUS IS
3ayeTa. Eciu HacTynmui CpOK HMCHOJHEHUS AaKTUBHOTO TpeOoBaHUS, HO
OTCYTCTBYIOT YCIIOBUS JIJISi JJOCPOYHOTO MCITOJIHEHUSI TTACCUBHOTO TPeOOBaHUs, TO
JOJKHUK 110 aKTUBHOMY TPEOOBAHUIO BIIPABE UCIIOJIHUTH CBOE 00SI13aTENIbCTRO.

14. CornacHo crarbe 410 'K P s 3auera HEOOXOAMMO U JIOCTATOYHO
3asBJICHUS OHOUW CTOPOHBI. /{7151 mpekpaieHus 00s13aTeNIbCTB 3asBICHUE O 3a4eTe
JNOJKHO OBITh JOCTAaBJIEHO COOTBETCTBYIOLIEH CTOPOHE WM CUYUTAThCS
JOCTAaBJICHHBIM 110 NpaBwiam ctateu 1651 'K PO.

Hanuuune ycnmoBuit ayis 3auera 0e3 3asBICHUS O 3a4eTe HE MpEKpaliaeT u
HE U3MEHSIET 00s3aTeIbCTBA CTOPOH. [0 3asiBI€HMs O 3a4eTe CTOPOHBI HE BIIPABE
OTKa3aThCsl OT MPUHATHS HAJIJICKAIIETO UCTIOTHEHUSI TI0 BCTPEUHBIM TPEOOBAHUSIM,
CTOPOHBI TaKXXE HE BIpaBe TPEOOBATh BO3BpaTa MCIIOJHEHHMS, TIPEIOCTABICHHOTO
110 3asBJICHUS O 3a4ETE.

15. OO0s3arenbCcTBa CYMTAIOTCS MPEKPAIIEHHBIMUA 3a4€TOM B pa3Mepe
HAUMEHBIIEr0 M3 HUX HE C MOMEHTA IMOJYyYEeHHUS 3asBICHUS O 3a4eTe
COOTBETCTBYIOILIIEH CTOPOHOM, a C MOMEHTa, B KOTOPBIM 00s3aTesbcTBa CTaJU
cnocoOHbIMU K 3aueTy (crarbd 410 'K P®). Hanpumep, ecnu cpok HCIOITHEHUS
AKTUBHOTO W TIACCHBHOTO TPeOOBAaHWW HACTYNHWJ 1O 3asBICHHUS O 3a4eTe, TO
00s13aTeNbCTBA CYMTAIOTCS MPEKPaIleHHBIMU 3a4€TOM C MOMEHTa HACTYIUICHHS
CpOKa HCIOJHEHUsI 00s3aTeNbCTBA (MJIM BO3MOXKHOCTH JIOCPOYHOTO HMCIOJIHEHUS
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MIACCUBHOTO 0053aTeNbCTBA), KOTOPHIA HACTYMHJI TO3JHEE, HE3aBHUCHUMO OT IHS
MOJIyYEHUS 3asBJICHUS O 3a4€Te.

Ecium nuno Haxogusioch B MNPOCPOYKE MCIOJHEHUS 3a4UThIBAEMOTO
00s13aTeNbCTBA, CPOK MCIIOJIHEHHSI TI0 KOTOPOMY HACTYIIHJI paHEEe, TO MPOIICHTHI 3a
MOJIb30BAaHUE UYYKUMHU JICHSKHBIMH cpenctBamu (crarbs 395 T'K P®) u (unm)
Heycroiika (cratea 330 'K P®) Hauucnstorcs A0 MOMEHTa MpEeKpallieHHs
00s13aTenbCTB 3aueToM. ECiM MpOIEHTHI 3a TOJB30BAHUE UYKUMH JICHEKHBIMHU
cpeactBamu (ctatbsi 395 'K PD) u (unu) Heycroiika (crarbs 330 'K PD) Obun
yIUIQu€Hbl 3a TEPUOJl C MOMEHTA, KOTjJa 3a4eT CYUTAETCS COCTOSBIIMMCS, O
MOMEHTA BOJICU3bSIBICHUS O 3a4€TE, OHU MOJJIEKAT BO3BPATY.

Ecnu TpeGoBaHus cTaiu BCTPEUHBIMU JIUIIb B pe3yJibTaTe NMEpPeMEHbI JIUIa
B 00s13aTEILCTBE, TO MOMEHT MX MPEKPAIICHUSI HE MOXET ObITh paHee JaThl TaKOU
nepemensl (ctatbu 386, 410 I'K PD).

16. Ilpu 3ayere YacTU ACHEXKHOTO TPeOOBAaHUSA IOJKHBI YUHUTHIBATHCS
nosioxkeHus: ctatbu 319 'K PO®. [Ipu HegocTaToyHOCTU CyMMBI TpeOOBaHUS ISt
IIPEKPAIICHHs 3a4€TOM BCEX BCTPEUYHBIX OTHOPOJHBIX 00S3aTEIBCTB HEOOXOIUMO
YUYUTBIBATh NoJIOkKEHUs cTatbu 3191 'K PO.

17. 3auer kak oqHOCTOPOHHSS caenka (myHKT 2 crarbu 154 'K PD) moxer
ObITb TPHU3HAH CYIOM HEICUCTBUTEIbHBIM, B YaCTHOCTH, IO OCHOBAHUSM,
npeaycMoTpeHHbIM 1aBoit 9 I'K PO.

18. B cmyuasx, npenycmorpeHHbix crarbeit 411 'K PO, 3auer He Bieuer
IOPUINYECKUX TTOCIEICTBHM, HA KOTOPhIE OH ObUT HAMpaBlieH, B YaCTHOCTH, €CIU
3a4eT MPOTUBOPEUUT YCIOBHUSAM JOTOBOpa JUOO MO aKTUBHOMY TPEOOBAHUIO MUCTEK
CPOK MCKOBOW JaBHOCTH. [Ipu ncreuennn cpoka MCKOBOM JaBHOCTH 10 AKTUBHOMY
TpeOOBaHMUIO NOJDKHUK IO HEMY, TOJYyYMBIIMKA 3asBICHHE O 3adere, He 00s3aH
B OTBET HA HEro cooO0IaTh O MPOIyCKE CpPOKa MCKOBOM JTaBHOCTH KPEIUTOPY
(myskT 3 ctatbu 199 'K P®). B T0 %€ Bpemsi uCTeUEeHHE CpOKa UCKOBOM JaBHOCTH
10 MTACCUBHOMY TPEOOBAaHUIO HE SIBISICTCS IPETISITCTBUEM JTSI 3a4eTa.

19. Eciu oGs3arenbcTBa ObUIM MpPEKpalleHbl 3a4€TOM, OAHAKO OJHA U3
CTOPOH 00paTuiiach B CyJ C KCKOM 00 UCIIOJIHEHUU MPEKPAILIEHHOTO 00s3aTelIbCTBA
a1n00 O B3BICKAHMHM YOBITKOB WJIM WHBIX CAHKIMA B CBA3M C HEHAJUICKAIUM
UCIIOJIHEHUEM WJIM HEUCIOJHEHUEM o00s3aTeNbCTBa, OTBETUMK BIIPABE 3aSBUTH
0 COCTOSIBIIIEMCS 3a4€T€ B BO3PAKEHUU Ha UCK.

Kpome Toro, oOsi3arenscTBa MOTYT OBITH NPEKPAIICHBI 3a4€TOM TIOCIIE
NpeIbsBICHUs KMCKa MO OJHOMY M3 TpeOoBaHuil. B 3Tom ciywyae cTropoHa IO
CBOEMY YCMOTPEHHUIO BIIpaBE 3asiBUTh O 3a4eTe KaK BO BCTPEUYHOM HCKE
(cTatbu 137, 138 I'paxmaHckoro mnpoleccyalbHOro kojaekca Poccuiickoii
Oenepanuu (namee — ['TIK PD), crarbst 132 ApOuTpakHOTO MPOIECCyaTbHOTO
koniekca Poccuiickoit denepaunu (nanee — AIIK PD), Tak 1 B BO3pakKeHUU Ha UCK,
opuandeckue U GaKTUYEeCKUE OCHOBAHUSI KOTOPBIX MCCIEAYIOTCS CYIOM PaBHBIM
obpazom (dacth 2 crarbu 56, ctathsi 67, yactb 1 crateu 196, wactu 3, 4
cratbu 198 I'TIK P®, yacts 1 ctarbu 64, yactu 1-3! crarbu 65, yacth 7 ctarbu 71,
yacTh 1 crateu 168, yactu 3, 4 crarbu 170 AIIK P®). B wacTHOCTH, TakXe MOCIe
NPEABSIBICHUSA MCKA OTBETYMK BIPABE HANPABUTH UCTIY 3asBIICHHE O 3a4€TE U
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yKa3aTb B BO3paXCHHHM HAa HMCK Ha TMpeKpaiieHue TpPeOOBaHMs, MO KOTOPOMY
NPEABSBIIEH UCK, 3a4ETOM.

20. CornacHo crarbe 88! denepanpHoro 3axkoHa ot 2 oktaOps 2007 roga
Ne 229-03 «O06 UCTIOMHUTETHHOM MPOU3BOACTBEY IO 3asBICHUIO B3BICKATENS WU
JOJKHUKA JTMOO0 MO COOCTBEHHOW WHHUIIMATUBE CyINCOHBIA MPUCTAB-UCIIOIHUTEh
MPOU3BOAUT 3a4ET BCTPEUHBIX OJHOPOJIHBIX TPEOOBAHUMN, MOATBEPKICHHBIX
UCHOJHUTEIbHBIMU JIOKYMEHTAaMU O B3bICKAHUU JEHEXKHBIX CPEJICTB,
Ha OCHOBAaHUU KOTOPBIX BO30YXKIEHBI MCIOIHUTENIbHBIE TMPOU3BOJCTBA, 3a
HUCKJIIOYEHUEM CJy4yaeB, YCTAHOBIIEHHBIX 3aKOHOAATENbCTBOM Poccuiickoi
denepanuu.

Kpowme Toro, 3auet TpeGoBaHul ABISETCA TOMYCTUMBIM U MOCIE BCTYTICHUS
B 3aKOHHYIO CHUJy CYACOHBIX AaKTOB, MOJATBEPAUBIIMNX HaJIUYUE€ U pazMmep
COOTBETCTBYIOIUX 00S3aTEILCTB CTOPOH, HO 0€3 BO30YXKICHHUS MO OJHOMY WJIU
000uM CyneOHbIM aKTaM MCIOJHUTENIBHOIO MPOU3BOJCTBA, a TaKXe IMOCie
BCTYIUUICHUS B 3aKOHHYIO CHJIY CyI€OHOIO aKTa Mo OJHOMY TPEOOBaHUIO U MpHU
OTCYTCTBUU BO3PAKEHUH JODKHHKA TI0 IPYroMy TpeOOBaHUIO.

21. Ilo cmeicy nyHkra 3 ctarb 407 I'K PD cTopoHbl BlipaBe coriacoBaTh
NOpsSIAOK MpEKpalleHUss UX BCTPEUYHBIX TpeOOBaHUW, OTJIUUYHBIA OT
MIPEIYCMOTPEHHOIO CTaThEU 410 I'K P®, nHanpumep, YCTaHOBUB HX
aBTOMAaTUYeCKOe MpeKpalleHue, He Tpedyrolee 3asBICHUsI OHON U3 CTOPOH, JINOO
NpeIyCMOTPEB, 4YTO COBEpPIICHHE 3ayeTa MNOCPEACTBOM OJHOCTOPOHHETO
BOJICU3BSIBJICHUS] HEBO3MOXHO M 00s3aT€bCTBA MOTYT OBITh MPEKpaIeHbI
[P HAJIUYUHU BOJICU3bSBIEHUS BCEX CTOPOH JOTOBOPA, TO €CTh IO CONIAILICHUIO
Mexy HuMu (ctatbs 411 'K POD).

Hogsauusn

22. O0sA3aTenbCTBO NpEKpallaeTcss HOBallMEW, €CIU BOJS CTOPOH
OTNpEeJIeIEHHO HamlpaBJieHa Ha 3aMeHy CYU[eCTBOBABIIETO MEXJIYy HHUMH
NEePBOHAYAILHOTO 00s3aTeNIbCTBA APYruM 00si3arenbcTBoM (ctaths 414 T'K PD).
HoBanusi umeer MecTo, €Ciau CTOPOHBI COMIACOBAJIIM HOBBIM MpeAMET U (WIIH)
ocHoBaHHMe o0Os3arenbcTBa. CorjameHue O 3aMeHE MMEepPBOHAYAIBHOTO
00s13aTeIbCTBA JPYTUM MOXKET ObITh CPOPMYIUPOBAHO, B YAaCTHOCTH, MyTEM
yKa3aHus Ha 00S3aHHOCTH JOJDKHUKA MPEAOCTABUTH TOJIHKO HOBOE MCIIOJHEHUE U
(M1IM) IpaBO KpeauTopa NoTpedoBaTh TOJIBKO TAKOE UCIIOTHEHHE.

CornaileHre CTOpOH, YTOUHSIOIIEE WJIM OIpEACINAIoNiee pa3Mep Aoira u
(W) CPOK MCTIONHEHHUs 00s3aTeNbCcTBA 0€3 M3MEHEHHS NpeIMeTa U OCHOBAaHUS
BO3HUKHOBEHUS 0053aTeNbCTBA, CAMO 10 ce0e HOBAIUEH HE SIBISIETCS.

[Ipy Hanmuuuu coMHEHM, ObUTa BOJII CTOPOH HAMpaBiieHa Ha 3aKIIOYCHUE
COTJIAIIIEHUSI O HOBAIMU WM OO0 OTCTYIHOM, COTJIAIICHUE CTOPOH TOJKYETCS
B I0JIb3Y IPUMEHEHHS TTpaBuil 00 oTcTynHoM (cTaTths 409 'K PD).

[Ipeqmerom HOBalMM MOTYT BBICTYyIATh Cpa3y HECKOJBKO 00s3aTEIbCTB,
B TOM YKCJI€ BO3HUKIINX U3 pa3HbIX OCHOBaHM (yHKT 4 ctarbu 421 'K PO).

O0s13aTeNIbCTBO MOXKET OBITH MPEKPAIICHO COINIAIIEHUEM O HOBAILMH, €CIU
MHOE HE YCTAaHOBJIEHO 3aKOHOM WJIM HE BBITEKAET W3 CYIIECTBA OTHOIICHUM
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(myukt 1 crareu 414 'K P®). Hanpumep, HOBamme MOXET OBITh MPEKPAIIECHO
00513aTeNbCTBO, BO3HUKILIEE BCIEACTBUE IPUUMHEHUS BpEla UMYILIECTBY.

23. B ciiyyae HOBaIlMu JIOTOBOPHOTO 00sI3aTEIbCTBA JOJMKHUK IO TAKOMY
00s13aTeNbCTBY HE JIMIIACTCS TMpaB Ha BO3PAXKEHUS U WHBIE CIOCOOBI 3aIlWTHI,
npenycmorpennble cratbedt 328 'K PO, nanmpumep Ha MpUOCTAaHOBIIEHHE CBOETO
ucnonHeHus (myHKT 2 cratbu 328 'K PD).

24. Tlo comameHu0 CTOPOH JOJI, BO3HUKIIMN W3 JOTOBOPOB KYILIU-
NpoJa)xu, apeHIbl HJIM HHOTO OCHOBaHHUS, BKJIIO4Yas 00s3aTelbCTBA
U3 HEOCHOBATENIbHOrO O0OraIleHus, MPUUUHEHUsI Bpea UMYILECTBY WJIM BO3BpaTa
MOJTYYEHHOTO TI0 HEJNEHCTBUTENHLHON CHENKe, MOXKET OBITh 3aMEHEH 3aE€MHBIM
o6s13aTenbcTBOM (TyHKT 1 cTathu 818 'K PD).

B ciiyyae HoBamuu o0si3aTe€nbCTBa B 3a€MHOE B KAau€CTBE OCHOBAHMS IS
OClapyWBaHUS HE MOXKET BBICTYNaTh HEMNOCTYMNJEHUE NpeaMeTa 3aiiMa
B PacrlopsbKEHUE 3aeMILMKA.

C MoMmeHTa 3aKJIFOUEeHHS COIVIAIICHUS O HOBAIMU Y JIOJDKHUKA BO3HUKAET
00s3aHHOCTHh M0 yILJIAaT€ MPOIEHTOB 3a IIOJb30BAaHWE 3aliMOM, €CIU HHOE
HE MNpPEeJYyCMOTPEHO 3aKOHOM HMJHM TaKUM corjameHueM (myHKT 1
crateu 809 'K PD).

25. Ecnu uHOE HE MpeIyCMOTPEHO COIVIAlICHMEM O HOBAaIllMU, C MOMEHTa
3aKJIIOYEHMS] TAKOTO COIVIAIICHUS MPEKpaIlatoTCs TOMOJHUTEIbHbIE TpeOOoBaHUS,
BKJIIOYAsi 00SI3aHHOCTh YIUIATUTh 3a MPEAIICCTBOBABIINI 3aKIIOYEHUIO YKa3aHHOTO
COIIAIIEHUs IEPUOJ] HEYCTONKY, HAUUCICHHYIO B CBSI3U C TPOCPOUYKON UCIIOIHEHUS
JOJDKHUKOM TIepBOHAYaIbHOTO 00s13aTenbcTBa (MyHKT 2 ctathu 414 'K PD).

26. Eciun B obecriedyeHue MepBOHAYAILHOTO 00s3aTEIbCTBA OBLIO BBIJAHO
MOPYYUTEIBCTBO WJIM MPENOCTABJIEH 3aJIOT JIMLIOM, HE SIBISIOMIMUMCS JOJKHUKOM
0 3TOMY O00s3aTeNbCTBY, TO B pe3yJIbTaTe HOBALIUU YyKa3aHHbIE OOECIECUCHUS
npekpamarorcs (myHKT 1 crarbu 335, nyHkT 1 crarbu 367 'K P®). ObGecnieuenus,
BbIJIJAHHbIE TPETbUMHU JIUIAMHU, COXPAHSIOTCS B OTHOUICHUH BO3HHUKIIETO
o0si3aTenbCTBA B TOM CIIy4yae, €CIU TMOPYYUTENlIb WM 3aJI0rofiaTellb MpsMO
BBIPA3WJIM COMNIACHE HAa UX COXPAHEHHE, B TOM YMCIIE 3apaHee, J0 3aKIIOYCHUS
COIIAIIEHUSI O HOBAIUU.

27. [lomumo yKa3aHus Ha TMEpBOHAYAIbHOE 0053aTE€NbCTBO B COIVIAIICHUU
O HOBAIIMU JIOJKHBI OBITh COIIACOBAHBI MPEAMET HOBOTO 00sI3aTEIbCTBA U WHBIE
yCJIOBHS, HEOOXOIMMBIC JJIsI JOTOBOpA COOTBETCTBYIOIIETO BUja (MyHKT 1
crateu 432 'K P®). Hampumep, eciu B3aMeH NEpPBOHAYAIBHOTO 00sS3aTelIbCTBA
JNOJDKHUK 00s13yeTcsl mepenaTb TOBap B COOCTBEHHOCTb, TO B CODIVAILIEHUHU O
HOBAITUU JIOJDKHBI OBITH YKa3aHbl HAUMEHOBAHME M KOJIMYECTBO TOBapa (IMyHKT 3
crateu 455 'K POD).

28. Ecnu B pe3ynprare HOBallMM JAOTOBOPHOIO 00s3aTeNIbCTBA COIVIAILIEHHUE
CTOPOH YTPATWJIO MPHU3HAKK NEPBOHAYAIBHOIO JOTOBOpa (Hampumep, eciu
IPEeIMETOM HOBOTO 00s3aTeNbCTBAa CTAJM yIJlaTa MPOIEHTOB U BO3BPAT CyMMBI
JEHEKHOTO J0Jra BMECTO IMepeAayd TOBapoOB, KOTOpas SBISJIACh MPEAMETOM
NIEPBOHAYAIHHOTO 0053aTE€HCTBA), TO C MOMEHTA HOBAIIUU K OTHOIICHUSM CTOPOH
IPUMEHSIOTCS TIpaBUja O JIOrOBOpE, BO3HUKIIEM B pe3yjbrare HOBAIlMH, WU
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npaBuja O HENOMMEHOBAHHBIX M CMEIIAHHBIX JO0roBopax (MyHKT 3
cratbu 420 I'K POD).

Ecnim wHOe He yka3zaHO B COIVIANICGHWH O HOBAIMU, TO K WHBIM
(HEe TIpeKpaIarIMMCcs HOBAIMEH) MpaBaM U OOS3aHHOCTSM CTOPOH, BO3HUKIIIUM
70 HOBAaIlMW, MPUMEHSIIOTCS TMpaBWia O MEPBOHAYAILHOM joroBope. Hampumep,
eci 00s3aTeNbCTBO, SBISABIICECS BCTPEYHBIM K HOBHPYEMOMY, OBIJIO MCIIOTHEHO
HEHAJUIeKaUM 00pa3oM, TO KPEIUTOpP MO TAKOMY O0S3aTelIbCTBY COXpaHSET
IIPaBO Ha MCIIOJIb30BaHNE COOTBETCTBYIOIINX ITOMY 00S3aTEIBCTBY MEP 3aIUTHI.

CrnemgyeT y4uWTHIBaTh, YTO B OTHOIIEHWW IEPBOHAYAILHOTO JOTOBOpa W
JIOTOBOPA, BOHHUKAIOIIETO MEXKTy CTOPOHAMH B PE3yJIbTaTe COBEPIICHHS HOBAIUH,
MOTYT OBITh YCTAaHOBIJICHBI pa3Hble TpeOoBaHHS K (opme, HalpuMep, B CBS3U
C TE€M, YTO BO3HHMKAIONIUN JIOTOBOP OTHOCUTCS K MHOMY JIOTOBOPHOMY THITYy WJIH
B OTHOIIECHUU CJIEJIOK C UMYIIECTBOM, KOTOPOE JODKHHK 00s3aH MPENOCTABUTH
BO HCITOJIHEHUE HOBOTO 0053aTehCTBA, YCTAHOBJICHBI CICIHAIbHBIC TPeOOBaHUS
K ¢Gopme. B TakoMm cilydae K COTNIAIICHHIO O HOBALMU TOAJIEKAT MPUMEHEHHIO
Haubonee CTporue U3 Takux nupaBua o (opme caenku (myHKT 1

cratbu 452 'K POD).

29. HcrteueHue cpoka HCKOBOM JaBHOCTHM MO MEPBOHAYAIBHOMY
00513aTENbCTBY HE TMPEMATCTBYET 3aKIIOUCHHIO cornameHus o HoBaiuu. Cpox
WCKOBOM JIaBHOCTH TIO O0OsI3aTENbCTBY, BO3HUKIIEMY B pe3ylbTaTe HOBAIUH,
HauMHaeT Te4Yb 3aHOBO C MOMEHTA, ONpENEIsIEMOr0 Ha OCHOBAaHUHU MPaBUI
00 uckoBoit naBHocTH (cTathsa 200 'K PD).

Ilpowenue oonza

30. OO0s3aTenbCTBO MOXKET OBITh MPEKPAIeHO MPOIICHUEM Jojra —
OCBOOOXKIEHHEM KPEAUTOPOM JOJKHUKA OT JIEKAIIUX HA HEM HMMYIIECTBEHHBIX
00s13aHHOCTEM, €CJIU ATO HE HAPYIIAET MPaB APYTUX JIUI] B OTHOIICHUU UMYIIECTBA
kpeauropa (myHKT 1 crareu 415 'K PO).

J1Jist IpoIieHus A0Ara He UMEIOT 3HAY€HUs HACTYIUJICHUE CPOKA UITU yCIIOBUS
JUTA MCIIOJIHEHUS 0053aTeIbLCTBA.

31. IlpomieHue pgoira HE CBUAETEIBCTBYET O 3aKJIIOYEHUU JOTOBOpa
JApEeHMsI, €CJIM COBEPINAETCS KPEIUTOPOM B OTCYTCTBHE HAMEPEHUs ONapUTh
nokHUKa. OO0 OTCYTCTBHUM TakOoro HaMEpEeHUsS MOTYT CBHUETEIbCTBOBATh,
B YaCTHOCTH, B3aUMOCBSI3b MEXK/ly MPOILIEHUEM JI0JITa U MOTYYEeHUEM KPEIUTOPOM
UMYIIECTBEHHON BBITOJBI MO KaKOMY-JIMOO 00s3aTelbCcTBY (Hampumep,
MpU3HAHUEM J0Jra, OTCPOUYKOM IJ1aTexa Mo APyroMy o0s3aTesbCTBY, 10CY1eOHBIM
MOTAIIEHUEM CIIOPHOTO J0JiIra B HENPOIIEHHOW YacTH M T.II.), JOCTHXXECHUE
KPEIUTOPOM HMHOTO JSKOHOMHUYECKOTO HHTEepeca, NPsIMO HE CBS3aHHOTO
C IIPOILIEHUEM J0JTa, U T.1.

OTHoOWmIeHUsE KpeAUTOpa U MAOJKHHKA MO MNPOLIEHHUIO J0Jra
KBUTU(QUIIUPYIOTCS CYJOM KakK JapeHue TOJbKO B TOM cllydae, eclid Oyner
YCTAHOBJICHO HaMEpPEHUE KpeauTropa OCBOOOAUTH JOKHUKA OT OO0S3aHHOCTHU
1o yIJiate aojira B kadecTBe Aapa (myHKT 3 ctateu 423 'K P®). B Takom ciyuae
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NPOLIEHUE JO0JTra JOJIKHO MNOMYUHATHCS 3ampeTraM, YCTAaHOBJIEHHBIM
crarbeit 575 'K PO, nyHkTOM 4 KOTOpPOM, B YHACTHOCTH, HE JIOMYCKAETCS AapeHue
B OTHOIICHUSX MEXIYy KOMMEPUYECKUMU OPraHU3aAlUSIMU.

YMeHbIlieHHe Ha Oyayiiee MPOICHTHOW CTaBKM Ha CyMMY 3aiiMa camo
1o ce0e MPOIIEHUEM JI0JITa HE SABIISIETCS.

32. Ilo cmbicny nyHkTa 1 ctatbu 415 'K PO 00s13aTeibCTBO MOKET OBITh
MPEKPAILECHO MPOIICHUEM JIONra KaK MOJHOCThIO, TAK U B YAaCTH, B OTHOIIEHUU
KaK OCHOBHOTI'O, TaK U JOTIOJTHUTENIbHBIX TPEOOBaHUH.

B cnywae ecnum He ypaercsi yCTaHOBUTH BOJIO CTOPOH Ha IMPEKPAILICHUE
00s13aTeNbCTBA B YACTH, CIUTACTCS, UTO 0053aTEIHCTBO MPEKPANIAETCS MOTHOCTHIO,
a TakkKe MpeKpallarTcs AOMOJHUTENbHbIE TpeOOoBaHUs, BKIOUas TpeOOBaHHE
00 ymnate HeycTtorku (myHKT 4 ctatbu 329 'K PO).

33. [lo cmeicny cratbu 415 TK PO mpu mpoieHun moira JOMKHBI ObITh
yKa3aHbl YCJIOBUS, MO3BOJSIOIMINE HUIACHTUDUUIUPOBATH OOSI3aHHOCTH,
OT UCIIOJIHEHUsI KOTOPOM OCBOOOXKIaeTcsl NOJDKHUK. Eciii MHOE He ompeliesieHO
COTJIAIlIEHUEM CTOPOH M HE BBITEKAET W3 OOCTOATENLCTB J€Ja, CUUTACTCS, YTO
KpEAUTOP OCBOOOIUI JOKHHUKA OT 0053aTeNIbCTBA B MOJIHOM 00BbEME.

Ecnu yacTe nonra no yriare I€HEKHbBIX CPEJICTB MPOLICHA B ONPEACICHHOM
pa3sMepe U HESICHO, OT YIIaThl KaKUX CYMM — OCHOBHOIO JOJra, MPOLEHTOB
3a TMOJB30BAHUE JICHEKHBIMU CPEICTBAMH, HEYCTOCK — OCBOOOXKAAETCS JAODKHHUK,
OUEpPEIHOCTh MPEKpalIEHUs] COOTBETCTBYIOIIMX TPEOOBaHUN YyCTaHABIMBACTCS
MPUMEHHTENIBHO K TTpaBuiiaM ctatbu 319 T'K PO.

34. [Ipomienue nonra mpencTaBiseT cOOOW JBYCTOPOHHIOI CHEIKY
C moJapa3yMeBaeMbIM, MO 00lIeMy IMpaBUly, COIJIaCUEM JOJDKHUKA Ha e€e
COBEpIIICHUE: 00S3aTeTLCTBO CUMTACTCS MPEKPAIICHHBIM C MOMEHTA MOYYCHHS
JNOJDKHUKOM YBEAOMIIEHUS KpPEAUTOpAa O MPOILICHUM JO0Jra, €Cild HWHOE HE
MPEAYCMOTPEHO COMIALIEHUEM CTOPOH. B TO e Bpems MpoIIeHUe J0Jra Cleayer
CUMTAaTh HECOCTOSABIIMMCS, €CIH JOJDKHUK B pa3yMHbId CpPOK C MOMEHTa
NOJYy4YEHUs] TAKOro YBEJOMJICHUS HaNpaBUT KpeauTopy B 000l dopme
BO3paXKEHUSI MPOTUB MpolleHus goira (crarbs 165!, myHKT 2 ctatbu 415, myHKT 2
crarbu 438 'K PD).

35. OTka3z OT HCKa HWIJIM 4YacTU MCKOBBIX TpeOOBaHUN MO cHopy
00 HCHONHEHHH O00s3aTeNbCTBA caM IO ceOe He O3Ha4yaeT MPOIIECHHE J0Jira U
HE BJEYET npekpaiieHus oods3arenbcTBa (ctatbs 39 I'TIK PO, cratesa 49 AIIK PO,
cratbs 415 T'K PD).

Ilpexkpawenue 06a3amenscmea HE6O3IMONCHOCHbIO UCHOTHEHUA
(cmamovu 416, 417 I'K P®)

36. B coorBercTBUM ¢ myHKTOM 1 cTathu 416 'K PD 00s3aHHOCTH CTOPOHBI
IpeKpamaeTcsi B CUIy 0ObEKTUBHOM HEBO3MOXXHOCTH UCIOJIHEHHUS, HACTyUBIIEH
10CJIe€ BO3HUKHOBEHUS 0053aTeNIbCTBA U MMEIOLIE HEYyCTPaHUMBIN (ITOCTOSIHHBIN )
XapakTep, €CJIU 3Ta CTOPOHA HE HECET PUCK HACTYTUICHUS TAKUX OOCTOSATEILCTB.

37. 1o cmbiciy cratbu 416 'K PO HEBO3MOKHOCTh MCIIOJTHEHUS SIBJISIETCS
OOBCKTUBHOM, KOTAa IO OOCTOSTEIBCTBAM, HE 3aBHCSIIUM OT BOJIW WM ACHCTBHI
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JOJKHHUKA, Y HEr0 OTCYTCTBYET BO3MOXKHOCTh B COOTBETCTBHHM C 3aKOHOM WU
JIOTOBOPOM HUCIIOJIHUTh 0053aTeIbCTBO KaK JIMYHO, TaK U C MPHUBJICYECHUEM
K UCTIOJTHEHUIO TPEThUX JIUII.

38. Hactymienue o0CTOSTENBCTB HEMPEOAOIUMOM CHIIBI CcaMo 1Mo cede He
npeKpamaer o0s3arebCTBO JOJDKHUKA, €CIIM MCIIOJHEHUE OCTAeTCsl BO3MOXKHBIM

1ocJie TOro, kKak oHu otnanu. CTOpoHa 0CBOOOXKIAETCS OT BO3MEUIEHUSI yOBITKOB
WM YIUIAaTBl JAPYrOMl CTOPOHE HEYCTOMKM M HWHBIX CAHKLHM, BBI3BaHHBIX
NpPOCPOUYKON MCHOJHEHUSI 005A3aTeabCTBA BBHUAY HENPEOJOJUMON CHIIbI
(crareu 401, 405, 406, 417 I'K PD).

JIOroBOop MOXKET MPEeAyCMAaTpPUBaTh CIIEHHUAIBHBIE ITpaBUia O IPEKPaIlCHUH
00513aTeNbCTB Ha Clydaid BOSHUKHOBEHHUS OOCTOSTEILCTB HEMPEOJOJUMOMN CHUIIbI,
HanpuMmep 00 aBTOMATUYECKOM NPEKPAILIEHUH JIOTOBOPHBIX OTHOLIEHUH MpHU
HaJIUYUM YKa3aHHBIX OOCTOSATENBLCTB JUOO O MpPEKpalleHUU JOTOBOPHBIX
OTHOUIEHUH MO HMCTEYEHUHU OIPEACIICHHOIO CPOKa C MOMEHTa BO3HHUKHOBEHHS
yKa3aHHbIX 00cTosATeNbCTB (cTarhs 421 'K PO).

39. 1o oOuiemy npaBuity, €ciiv 0043aHHOCTb OHOM CTOPOHBI NMPEKPATUIIACh
HEBO3MOKHOCTBIO HCHOJHEHHs] comtacHO myHKTy | cratem 416 'K PO,
TO MpEeKpamaercs M BCTpe4yHas OOA3aHHOCTb APYrol CTOpoHbl (IyHKT 1
cratbu 328 'K PD). VMckitoueHusi COCTaBISAIOT ClIy4yad, KOTAa Ha CTOPOHE JICHKUT
PUCK HACTYIUIEHUS HEBO3MOXXHOCTHU HCIOJHEHUS B BHUAE COXpPAaHEHUS €€
00s13aHHOCTH, HECMOTpPsI Ha TO, 4YTO BCTPEYHas OOSI3aHHOCTh IPEKPATUIACh
(pUCK HEIOJIy4YEHHUsI BCTPEUYHOTO MPEAOCTABIEHUS), U (UJIM) B BUJE HACTYIUICHMS
00513aHHOCTH BO3MECTUTH YOBITKU (PUCK YOBITKOB).

40. 1o obuiemy npaBuily, pUCK HACTYIUIEHHUS] HEBO3MOKHOCTH
UCIIOJTHEHMSI HECET CTOPOHA 0053aTeNbCTBA, HAXOAIIASICS B IPOCPOUKE
(cratrbu 405, 406 I'K P®). B srom ciayyae NnpaBOOTHOUIEHUSI CTOPOH HE
IPEKPAIIAOTCS, U HACTYIUIEHUE HEBO3MOYKHOCTH HMCIOJHEHHs O00s3aTelIbCTBA B
HaType HE UCKIYaeT O00S3aHHOCTH CTOPOHBI, HAaXOSIIEWCS B IMPOCPOUKE,
BO3MECTUTh PUUUHEHHBIE YOBITKH (PUCK YOBITKOB).

B cuny crareir 405, 1064 T'K P® npuunHuUTENb Bpeda HECET PHUCK
HACTYIUICHUS HEBO3MOKHOCTH BO3MECTUTH BPEJl B HATYPE C MOMEHTA COBEPILICHUS
IPABOHAPYIIEHUS U OCTAETCS O0sI3aHHBIM BO3MECTUTh YOBITKH.

[TonoxeHusiMu 00 OTHEIBHBIX BUAAX TOTOBOPOB, HAITPUMEDP
cratbsamMu 459 u 705 I'K P®, moryT ObITH IPeIyCMOTPEHBI CHICIIMaIbHBIC TIPaBUIa
0 TMOCJEACTBUSAX HEBO3MOXKHOCTH MCIOIHEHUSI 00s3aTebcTBa U O MOMEHTE
nepexoa pUCKOB €€ HACTYILJICHUS.

Ilpexpawenue ooazamenvcmea

auxkeuoayueil opuouueckozo auya (cmamos 419 I'K P®)

41. Ilpu3HaBasg JHUKBHUIALHIO KOPUAUYECKOTO JHLA OCHOBAaHUEM
peKpalieHus 00s3aTeabCTB, B KOTOPHIX OHO YYaCTBYET B KQUYECTBE KPEIUTOPA UITU
noioxHuka, crated 419 'K PO nomyckaer cymecTBOBaHHE MNPENyCMOTPEHHBIX
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3aKOHOM WJIM HHBIMU [PABOBBIMM AaKTaMHU H3BATHUM W3 YKAa3aHHOIO ITpaBuIIA.
B wactHOCTH, Takue W3BATHS NPEAyCMOTpeHbl MyHKTOM 2 ctateu 700 m
nyHktoM 2 crarbu 1093 T'K P®. B stux ciyyadx ykazaHHOE 3aKOHOM JIMIIO
SIBJIIETCS MPAaBONPEEMHHUKOM JHUKBUAUPOBAHHOTO KOPUAUYECKOTO JIMIA
10 COOTBETCTBYIOIIMM 00513aTEIHCTBAM.

B ciyyae uckiroueHus 10pUIAYECKOTO JIUIA U3 €IMHOTO TOCYIapCTBEHHOTO
peecTpa IOpUAMYECKHUX JUIl Kak HeneicrByromiero (ctarbsa 642 'K POD)
K 00s3aTeILCTBCHHBIM OTHOIICHHUSM, B KOTOPBIX OHO YYacTBOBAJIO, IOJJICHKHUT
NPUMEHEHUIO CTaThA 419 T'K P®, ecam cnenmaabHBIE IOCJIEICTBHS
HE YCTAHOBJICHBI 3aKOHOM.

Y4acTHUKK JUKBUIUPOBAHHOIO IOPUIMYECKOTO JIMIlA, PAaBHO KaK M €ro
KPEAUTOPHI, HE BIPABE CaMOCTOSTEIBHO OOpaIIaThCsi € 005S3aTeIbCTBEHHBIMU
TpeOOBaHUSIMHU IOPUAUYECKOTO JIMIAa K €ro JAOJKHUKAM, B YacTHOCTH
¢ TpeOOBaHUEM BEPHYTb MEPEAaHHOE B APEH]ly UMYIIECTBO, OIUIATUTh CTOUMOCTh
NepelaHHbIX TOBAapOB U T.II. B 3TOM ciydae clenyer pyKOBOJICTBOBATHCS
MOJIOKEHUsIMU TTyHKTa 52 crarbm 64 'K P®, ycraHaBiauBaroiero mpoueaypy
pacrpeeneHus 00HapYKEHHOTO 00s13aTeILCTBEHHOTO TPEOOBAHUSI.

IIpencenarens BepxoBuoro Cyna
Poccuiickoit denepanuu B.M. JleGenen

Cexperaps [Lnienyma,
cynbpsa BepxosHoro Cyna
Poccuiickon @enepanun B.B. MoMmoTOB



