O cyne0HOI1 MPaKTHKE IO JAeJIaM 0 He3AKOHHOM IepecedyeHnH
T'ocynapcrBennoi rpanuubl Poccuiickoit dexepauyu v nNpecTynjieHusx,
CBSI3AHHBIX C HE3AKOHHOW MUTpanuen

B nensax oOecneyeHuss €AMHOOOPA3HOTO NPUMEHEHHUS CYAaMH
3aKOHOAATENIbCTBA 00 YrOJIOBHOM OTBETCTBEHHOCTH 3a HE3aKOHHOE IepeceuyeHue
T'ocymapctBennou rpanuubl Poccuiickont denepannu, OpraHu3allii0 HE3aKOHHOU
MUTpalii, PUKTUBHYIO perucTpaiuto rpaxjaan Poccuiickoit @enepanuu 1no Mecty
KUTEIHCTBA WM TI0 MECTY NMPeObIBaHMsl, GUKTUBHYIO PETHCTPAIIMIO WHOCTPAHHBIX
rpakKJaaH WK JiuIl 6e3 TpaXkJaHCTBa MO0 MECTY JKUTENIbCTBA B KUJIOM MTOMEIICHUH B
Poccuiickoit @enepannu, a Takxke GUKTUBHYIO MOCTAHOBKY HA YYET MHOCTPAHHBIX
rpaXaaH WA JuIl 0e3 TpaXJaHCTBA MO MecTy mnpeObiBaHus B Poccuiickoi
Oeneparuu (ctateu 322, 3221, 3222 3223 VromoBHOro kojekca Poccuiickoit
®enepanun) [Tnenym BepxosHoro Cyna Poccuiickoit @enepannu, pyKOBOJICTBYSChH
cratbeid 126 Konctutyuum Poccuiickoii ®enepauuu, CTarbsiMu 2 u S
deaepabHOTO KOHCTUTYIIMOHHOTO 3aKkoHa OT 5 ¢eBpansa 2014 roma Ne 3-OK3 «O
BepxoBuom Cyne Poccuiickoii ®Penepanun», NOCTAHOBISIET nOaTh CyldaM
CJIEIyIOLIUE PAZBSICHEHUS:

1. OOpatuTh BHHMMaHUE CYJOB Ha HEOOXOAMMOCTb MPHU PACCMOTPEHUU
YTOJIOBHBIX JIeJT O MPECTYIUIEHUSAX, IPEAYCMOTPEHHBIX CTaThsiMu 322, 3221 3222,
3223 VronosHoro konaekca Poccuiickont @eneparuu (nanee — YK P®), yuutsiBars
TpeboBaHUs 3akoHojJaTeNbcTBa Poccuiickoit denepanuu, periaMeHTUPYIOLIETO
npaBuia nepecedenuss locymapcrBeHHou rpanunbl Poccuiickor ®enepanuu,
Bbe3a B Poccuiickyto @Denepamuro, mpoesna 4depe3 Teppuroputo Poccuiickon
®enepanuu, npeObiBaHusl Ha Tepputopun Poccuiickoit denepanu v Bbie3na U3
Poccuiickoit denepaunn, B 4aCTHOCTH, COAepkamiuecs B 3akoHax Poccuiickoi
Oenepaunu ot 1 anpenss 1993 roga Ne 4730-1 «O TocymapcTBEHHOUW TpaHUIIE
Poccniickoit @enepanum», ot 25 uroHA 1993 roma Ne 5242-1 «O npase rpaxnan
Poccutickoit @enepanuu Ha CBOOOAY MEPEIBUIKEHUS, BHIOOp MeCTa MPeObIBaHUS U
KHUTEIbCTBA B mnpenenax Poccuiickon @Denepanuny; DenepalibHbIX 3aKOHAX
or 15 aBrycra 1996 roma Ne 114-®3 «O mnopsake Beie3na u3 Pocculickon
®epnepanuu u Bbe3na B Poccuiickyro @eneparutoy, ot 25 urons 2002 roga
No 115-®3 «O mnpaBoBOM MOJOXKEHUU HMHOCTPAHHBIX TpaxkaaH B Poccuiickoit
@eneparun» u ot 18 wmroma 2006 roma Ne 109-®3 «O MurpanvOHHOM yd4eTe
WHOCTPAHHBIX TpaXKJIaH W JuIll 0e3 rpaxkmancTBa B Poccuiickoit denepanuny», a
TaK)K€ B MPHUHATHIX B UX pa3Butue akrax IIpesupenra Poccuiickoin Penepanuu u
IIpaBurenscTBa Poccuiickoit denepanumu.

2. B yactu 1 crateu 322 YK PO nog aeldcTBUTENBHBIMUA JOKYMEHTaAMU Ha
1paBo Bbe3aa B Poccuiickyro Denepannro uinm Boie3na u3 Poccuiickoin @enepannmn
ClIElyeT NOHHMAaTh BBIJJAHHBIE B YCTAHOBJIEHHOM IMOPSJIKE JTOKYMEHTHI,
YIOCTOBEPSIONINE JUYHOCTh TpaxkgaHuHa Poccuiickoit ®Penepanuu (macmopr,
3arpaHUYHBIA TacmopT, AUIIOMATUYECKUN MM CHYyKeOHBIH macmoprt,
YIOCTOBEPEHUE JIMYHOCTU BOCHHOCIYXAIIEr0, BPEMEHHOE YIAOCTOBEPEHUE
JUYHOCTU TpakaaHuHa Poccuiickot ®Deneparuu U Jp.) MHOO YIOCTOBEPSIONINC
JUYHOCTh WHOCTPAHHOTO TpaXKJAaHWHA WM Juia 0e3 TpaxaaHcTBa (Macmopt
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rpakIaHMHA UHOCTPAHHOTO FOCYAapCTBa, pa3pelIeHNE Ha BPEMEHHOE MTPOKUBAHNE
WM BUJI Ha KUTEILCTBO JUIa 0€3 rpa)JaHCTBa), a TAKXKE WUHbBIC JTOKYMEHTHI,
IIPU3HABAEMBIE B 3TOM Kay€CTBE MEXIYHApOAHBIMU JOroBopamMu Poccuiickon
Odenepanuu, QeaepanbHbIMH 3akoHaMM, ykazamu IIpesumenta Poccuiickoit
@enepanun Wi nocraHosieHussmMu  [IpaBurenscrBa Poccuniickoin Penepanuun
(Hampumep, yaOCTOBEpeHHE OEXEHIla, CBUIETEIbCTBO O MPEAOCTABICHUH
BpeMEHHOro yOexwuina Ha tepputopun Poccuiickoit denepanuu, CBUIETEIHCTBO
Ha Bo3BpaiieHue B Poccuiickyro denepanuio u ap.).

[Tox HamnexamuM pa3zpenieHueM, MOJIYYEHHBIM B TOPSJIKE, YCTAHOBIEHHOM
3aKkoHOAAaTenbCcTBOM Poccuiickoit ®denepauuu, MOHUMAETCS, B YaCTHOCTH,
BBIJIAHHOE YTIOJJHOMOYEHHBIM FOCYJaPCTBEHHBIM OPTaHOM pa3pelICHHE Ha BbE3]l B
Poccuiickyro @enepauuto u npebObiBaHue B Poccuiickoit dDenepanuu UIH
TPaH3UTHBIM TIpoe3] dYepe3 Tepputoputo Poccuiickoit denepamuu (Bu3a),
pa3peuieHue Ha MECTHOE MNPUTPAHUYHOE NEPEABHUKEHHUE, pPa3pelICHUE
IIpaButenncTBa Poccuiickoit denepanuu 1100 MOrpaHUYHOIO OpraHa (HarpuMep,
B IIEJISIX HEOJHOKPATHOIO mnepeceueHus l[ocynapcTBEHHOM TpaHUIlbl JIUOO JUIs
npoBeeHus: padot Ha ['ocynapcTBEHHON IpaHUIIE).

3. Kak nepeceuenue l'ocynapctBeHHoil rpanunsl Poccuiickoir denepanumn
0e3 JeCTBUTENBHBIX JOKYMEHTOB Ha MpaBo Bbesna B Poccuiickyto dexpepanuio
unu Beie3na u3 Poccuiickoir ®denepanuu HaAJEKUT KBAIUPUIUPOBATH
NPOXOXKAEHUE JIUIOM MOTPAHUYHOIO KOHTPOJISI C MCIOJIb30BAHUEM 3aBEIOMO
NOJACNIbHBIX (MOJIOKHBIX) JOKYMEHTOB (HAapuMep, JOKYMEHTOB C BHECEHHBIMU
JIO)KHBIMU CBEACHUSMH O JIMYHOCTH BJaJeiiblla, BKJIOYAs €ro (paMuiuio, umsi,
OTYECTBO, JIaTy POXKIACHUS, a PAaBHO JIOKYMEHTOB, MOJICITAHHBIX HHBIM CITIOCOOOM)
aM00 C HCHOJIb30BAaHHUEM IMOIJIUHHBIX JOKYMEHTOB, MPUHAJICKAIIUX APYyrOMY
JULLY.

4. C yueroMm ompezaeneHus [0cynlapCTBEHHOW T'paHUILIbI, COAEPKAIIETOCS
B crarbe |1 3akoHa Poccuiickoit @enepaunu ot 1 ampens 1993 roma Ne 4730-1
«O I'ocymapcrBennont rpannne Poccuiickon ®enepaunn», NPECTyIUIEHUSA,
npeaycMoTpeHHbie ctatbeit 322 YK P®, npusHarTCsl OKOHYEHHBIMM C MOMEHTA
bakTUYECKOTO TMepeceyeHus JIUIOM JUHUU [ocynapCTBEHHOW TIpaHUIIbI
HE3aBUCUMO OT MecCTa M crnocoba ee mnepecedyeHus (MEIKOM, Ha J000M BUE
TPAHCIIOPTa, TAWHO WJIM OTKPBITO, C MPOXOXKICHUEM MOTPAHUYHOTIO KOHTPOJIS B
MYHKTE MpoIycKa yepe3 [ocyaapCcTBeHHYIO TpaHuIly Ui 0€3 TaKOBOTO).

5. Cymam cnexyer uMeThb B BHAY, YTO NPECTYIUICHUS, MPELyCMOTPEHHBIE
cratbeid 322 YK P®, MoryTt coBepmiaTbCsi TOJIBKO C HPSIMBIM YMBICIOM, MpHU
KOTOPOM BUHOBHBIN 0CO3HaeT (pakT nepecedyenust UM [ocyrapcTBEHHOM IpaHUIIbI C
HapYIICHHUEM YCTAaHOBJIECHHBIX TPeOOBAHUIA.

6. [lpu xBamupukamuu comessHHOro Mo 4yactu 2 cratbu 322 YK PO cymy
HEOOXOJUMO YCTAaHOBUTh, YTO HWHOCTPAHHBIM TpaXJaHUH HUIU JULO Oe3
rpakJIaHCTBA OBLIM OCBEIOMJIEHBI O TOM, UTO Bbe3J] B Poccuiickyro denepaiiuio
UM HE€ pa3peuieH IO OCHOBAHUAM, MPEAYCMOTPEHHBIM 3aKOHOJATEIbCTBOM
Poccuiickoit denepanuu. O6 OCBEIOMIEHHOCTH JIMIIa O TaKOM 3amlpere MOTYT
CBUJETEIbCTBOBATh, B YACTHOCTH, HAJIMYHE B JOKYMEHTE, YIOCTOBEPSIOLIEM
JUYHOCTh, OTMETKHW O 3ampemeHuu Bbe3aa B Pocculickyro dDenepanuio,
PEAYCMOTPEHHONW 4acThio 2 cratbu 27 DenepanbHOro 3akoHa or 15 aBrycra
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1996 rona Ne 114-®3 «O nopsiake Boie3aa u3 Poccuiickoii deaepanni U Bbe3a B
Poccuiickyro @enepannio», BpPYYEHHE JIMIy II0J POCHUCH YBEIOMIIEHHS O
OPUHATUH B OTHOIIEHUU €ro PElIeHUs] O Hepa3pelleHuu Bbe3na B Poccuiickyro
Qdenepanuio HIK COCTaBIeHHUE akTa 00 OTKa3ze B IMOJYYEHHH JAAHHOTO
YBEJOMJICHUS U JIP.

7. B Tex ciy4asix, Korja BUHOBHBIN JIBa WM 0oJiee pa3a HE3aKOHHO MEepPeceK
locynapcTBeHHYI0 TpaHUIy TpU OOCTOSTENbCTBAX, CBHUAECTEIBCTBYIOUIUX O
HaAJIMYUU y HETO €IMHOTO YyMBbIC/Ia Ha OCYIIECTBICHUE TAaKUX JEHUCTBUH,
COJeIHHOE HE 00pa3yeT COBOKYMHOCTH MPECTYMJICHUH U TOMICKHUT
KBaMU(UKAIIMA TI0 COOTBETCTByMIIeH uactu crarbu 322 YK P® kak omHO
MPECTYILICHUE.

B uvacTHOCTH, Ha €IMHCTBO YMBbICTIA JIMIIa HA HEOJHOKPATHOE HE3aKOHHOE
nepecedeHre locynapcTBEHHOW TrpaHUIbl, OOpa3yroliee OJHO MPECTYIICHUE,
MOXKET YKa3bIBaTh COBEPIICHUE TaKUX JIEUCTBUU B TE€UEHUE HETPOAOTKUTEIHLHOTO
BPEMEHH, a TaK)K€ MX HAIMPaBICHHOCTh HA JOCTH)KEHHE OOIIeH 1enu (Hampumep,
HE3aKOHHOE IepeceueHrue locynapCTBEHHOM TpaHULBl NIPU CONPOBOXKICHUU
HE3aKOHHBIX MUTPAHTOB WJIM HE3aKOHHOM MEPEMEIIEHUH TOBAPOB HA TEPPUTOPUIO
Poccutiickoit deaepaiiuu ¢ moCaeayOMMM BO3BpAIlIEHUEM B PYTroe rocyaapcTBO).

8. Hapymenue mnpaBuil mnepecedyeHus [ocynapCTBEHHOW TIpaHHIBI
(Hampumep, €€ TNepeceyeHHWe BHE YCTAHOBJEHHBIX IYHKTOB IMPOIMYyCKa uepes
[ocynapcTBeHHYW TpaHUIy), HE o0O0pa3yeT cocCTaB MNpEeCcTyINJeHUS,
npeaycMoTpeHHoro dacteio 1 crateu 322 YK P®, eciiu OHO COBEPIIEHO JIUIIOM,
UMEIOLLKM IpU cede IeCTBUTENIbHBIE JOKYMEHTHI Ha MPaBo Bhe3la B Poccuiickyro
®enepannto unu Bele3aa u3 Poccuiickon deaepannn v HaJJexallee pa3peiieHue,
NOJIYyYEHHOE B TMOPSAKE, YCTAaHOBICHHOM 3aKOHOIATENbCTBOM Poccuiickoi
denepanu.

CocrtaB npecTyIuieHus, IpelyCMOTPEHHOTo YacTtbio 2 cratbu 322 YK PO,
OTCYTCTBYET B cClly4asix, korga Bbe3d B Poccuiickyro denepannio ¢ HapylIEHHEM
ATUX TMpPaBUJ COBEPIIEH HMHOCTPAHHBIM Tpa)xJIaHUHOM WU JHUIOM 0e3
IPaKIAHCTBA, B OTHOILIEHHH KOTOPBIX HE HMMEETCS JACHCTBUTEIBHOTO PEIICHUS
YIIOJTHOMOUYEHHBIX OPraHOB BJIACTH, 3alpEIIAONIET0 [aHHBIM JIMIAM BbE3[
B Poccuiickyro @Peaepanui MO OCHOBAHUAM, NPEAYyCMOTPEHHBIM
3aKkoHOmaTeJbCTBOM Poccuiickon ®deaepanuu, B TOM YHCIE PEUIEHUS O
HeXXeNaTelbHOCTH TMpeObiBaHus (mpokuBaHus) B Poccuiickoin ®Penepannu,
pelieHuss O HAa3HAYEHUM AJMUHUCTPATUBHOIO HakKa3aHUs B BUJE
aIMUHHCTPATUBHOTO BBIIBOPEHMS 3a Ipenesibl Poccuiickon denepanun, pemeHus
O JIETIOPTaLIHH.

OGparuTh BHUMAHHUE CYJIOB Ha TO, YTO HAPYUICHUEM MPaBWI MEPECEUCHUS
TocynapcTBeHHON T'paHUIBI HE SIBISIETCS €€ BBIHYKJICHHOE MEPECEYEHUE B CHILY
Ype3BbIYAHBIX OOCTOSTENBCTB, YyKa3aHHbIX B crathe 9 3akoHa Poccuiickoi
Oenepaunu ot 1 anpenst 1993 roga Ne 4730-1 «O TocymapcTBeHHOUM TpaHuUIEe
Poccuiickoit @enepanumn» (HampuMmep, BCIEICTBUE HECYACTHOIO Cilyyas, aBapuu,
CTUXMMHOTO O€/ICTBUS, YIPOXKAIOIIET0 0€30M1aCHOCTHU CY/IHA).

9. B craree 322! YK P® nox opraHusanueidl HE3aKOHHOM MUIPALMHU
MOHUMAETCSl YMBIIUIEHHOE COBEPILICHUE JIEUCTBUM, CO3AAIOIIUX YCIOBHUS IS
OCYIIECTBJICHNS OJHUM WJIM HECKOJIBKMMH HWHOCTPAHHBIMHU TpakKJIaHaAMU WJIU
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aunamMu  0e3 TrpakIaHCTBa HE3aKOHHOro Bbe3fa B Poccuiickyro deneparuio,
HE3aKOHHOTO NpedbiBanus B Poccuiickoit denepanniv, HE3aKOHHOTO TPAH3UTHOTO
npoes3na yepe3 tepputoputo Poccuiickorn @Penepanuu, BKJIOYas BbE3I B
Poccniickyro ®denepannro MHOCTPAHHBIX TpaXkAaH MO TYPUCTHYECKUM BH3aM C
LEJIbI0 HE3aKOHHOM MHIpaluud B JIPyroe€ TroCylAapCTBO C HUCHOJb30BAHUEM
teppuropun Poccuiickoint @enepannu B Ka4eCTBE TPAH3UTHOM.

Opranuzanusi HE3aKOHHOM MUTpalliy KBAIHUPUIIUPYETCS KaK OKOHUYEHHOE
MPECTYIUICHUE C MOMEHTA YMBIIUICHHOTO CO3JaHWS BUHOBHBIM JIMIIOM YCJIOBHUU
JUTSL OCYIIIECTBIICHUS XOTsI ObI OJTHOTO M3 COOTBETCTBYIONIUX HE3aKOHHBIX JCHCTBUN
HE3aBUCHMO OT TOTO, COBEPILICHBI JIU TAKUE ACHUCTBHS WIH HET.

Kpanudukanus nesHUss Kak OpraHu3allMid HE3aKOHHOW MHTIpAIluyd He
3aBUCUT OT TOTO, OBUIM JM TPHUBICYEHHI K OTBETCTBEHHOCTH HWHOCTpPAHHBIE
rpakJaHe WM Julia 0e3 rpakJIaHcTBa, B MHTEPECaX KOTOPBIX OHO COBEPIIEHO, B
YaCTHOCTH, MO TOW NPHUYMHE, YTO JAHHBIE JUIA NOKUHYIH TEPPUTOPUIO
Poccuiickoit ®eneparuu.

10. Ecnam opraHuzanusi HE3aKOHHOM MUTpAlMM HapsAay € ApyTrUMHU
JEUCTBUSIMU OPraHU3AIMOHHOTO XapakTepa BKJIIOYAET COBEplIEHUE (PUKTUBHOU
peructpanuu (MOCTAHOBKM HAa Yy4YeT) HMHOCTPAHHBIX TpaxaaH WM JuI] 0e3
rpakJaHCTBa IO MECTy XKHUTelIbCTBa (MecTy mpeObiBaHusi) B Poccuiickoi
denepauuu, COAECIHHOE NOAJEKUT KBaJU(PUKAUUU IO COBOKYNHOCTH
NPECTYIUICHUM, MTPETyCMOTPEHHBIX COOTBETCTBYIOIIEH 4YacTbio cTaThu 3221
YK PO u crarpeii 3222 YK PO unu crateeii 3223 YK PO.

B ciyuasx, korga aeicTBus Jula MO OPraHU3aluyd HE3aKOHHOW MHIpPALUU
COCTOSIT TOJBKO B OCYIIECTBICHUH (PUKTUBHOW perucTtpanuu (MOCTAaHOBKE Ha
y4eT) MHOCTPAHHBIX TPa)XJaH WU JIMI[ 0€3 TpakIaHCTBA MO MECTY >KUTEIhCTBA
(MecTy npeObIBaHUs) B LIENSAX CO3JAaHUsl YCIOBUM JJIsi HE3aKOHHOIO MpPeObIBaHUS
naHHbIX Jn B Poccuiickoit ®depeparnuu, conessHHOE KBATHU(GUIIUPYETCS 10
cratbe 3222 YK PO wmm cratbe 3223 YK P® u He TpeOyeT MOMOTHUTEIHLHON
kBanudukanuu no crarse 3221 YK PO.

11. Co3pmanue ¢ €IUHBIM YMBICIOM YCIOBHH JAJs OCYIIECTBICHUS
UHOCTPAHHBIM TpPaXJaHUHOM WM JIMIOM 0€3 TIpaXJaHCTBA HECKOJIbKUX
yKaszaHHbIX B 4vactu | crarbum 322! VK PO HapymieHMH MUTPalMOHHOIO
3aKOHOJATENbCTBA (HAIpUMEpP, HE3aKOHHOTO Bhe3aa B Pocculickyro denepanuio u
HE3aKOHHOTO npebbiBaHus Ha Tepputopun Poccuiickoit denepaiuu), a paBHO IS
COBEpPLICHUS OJHOTO HJIM HECKOJbKMUX TaKWX HE3aKOHHBIX JICHCTBUU
OJTHOBPEMEHHO JBYMS WJIM 00Jiee MHOCTPAHHBIMH TpaKJaHAMU I JUIlaMu 0e3
rpaXxJaHcTBa cJleAyeT KBalu(UIUPOBATh KaK OJHO TNpecTylJeHHue,
PEAYCMOTPEHHOE COOTBETCTBYIOIIEH YacThio cTarbu 322! YK PO.

12. ITo mynkTy «0» yactu 2 crarbu 322! YK P® cnenyer kBanuduimponarb
OpraHM3aldI0 HE3aKOHHOM MHUrpaluyd B LENSAX COBEPIUIEHUS HA TEPPUTOPUU
Poccuiickoii denepaniii KOHKPETHOTO MPECTYIUIEHUS C YYaCTHEM WA B
OTHOIICHUN WHOCTPAHHBIX TPaXJaH WIM JUIl 0€3 rpak/laHCTBa, B TOM YHCIIC U B
TeX CIydasx, KOrJla yKa3aHHbIE JIMIIA HE OBbUIM OCBEIOMJICHBI 00 Y4YacTUU B
COBEPILICHUHU OBTOr0 NpecTymiaeHud. JIMio, OpraHum3oBaBIIEE HE3aKOHHYIO
MUTPAlMI0O B LEJAX COBEPIICHUS KOHKPETHOIO MPECTYIUIEHUS HA TEPPUTOPUU
Poccuiickoii ®@enepanyu, Ipyu HAJIMYUU K TOMY OCHOBAHUM TOIJIEKUT YTOJIOBHOM
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OTBETCTBEHHOCTH 3a COy4YacTHE B JAHHOM IPECTYIUIEHNUHU, €CJIM OHO OXBaThIBAIOCh
€r0 YMBICJIOM.

13. B caywasx, Korga JMIIO OPraHU30BaJi0 HE3aKOHHBIM BBHE3d Ha
teppuroputo Poccuiickoit denepaniii MHOCTPAHHBIX TpaXJAaH WM JUI 0e3
IpaK/IaHCTBA MyTEM HE3aKOHHOIO MEPEeCEYeHUU MMH [ 0CyapCTBEHHOM T'paHMUIIbI,
COJIESIHHOE MM OXBAaThIBAE€TCSl COOTBETCTBYIOIIEH 4yacThto cTatbu 322! YK PO u
JOTIOJTHUTENIbHOW KBaJM(UKaIuu 1Mo 4actu 3 cratbu 33 u crarbe 322 YK PO He
TpeOyerT.

Ecnu nuuo, opraHu3oBaBlliee HE3aKOHHYI0 MUTPAIMI0, IPU COBEPIICHUU
ATOr0 NPECTYIUIEHUS CAMO HE3AKOHHO Iepeceksio [0CymapCTBEHHYIO TIpaHUIly
(HanpuMep, BBICTYNMB B KayeCTBE MPOBOJHMKA), TO MPU HAIMYUH K TOMY
OCHOBAaHUM €ro JelCTBUS MOAJEXaT KBaIU(PHUKAIUU 1O COBOKYIMHOCTH
NPECTYIUICHUM, IPETyCMOTPEHHBIX cTaThsiMu 322 u 3221 YK P®.

14. Ilpm paccMOTpeHMH J€lI O MNPECTYIUIEHHUSAX, NPEAYyCMOTPEHHBIX
cratbsiMu 3222 u 3223 YK P®, cymam HeoOXoauMoO INPUHHUMATh BO BHHUMAaHHUE
COJIep)KaHME TOHATHI MecTa KHUTEJIbCTBA M MecTa MNpeObIBaHMs, (DUKTHUBHOM
peructpanuu (MIOCTAHOBKHU Ha YYET), a TAK)KE UHBIC MOJIOKEHUS, COJIEpKaIIUeCs B
cratbe 2 3akoHa Poccuiickoit ®@enepanuu ot 25 uroHA 1993 roma Ne 5242-1
«O mpaBe rpaxnaan Poccuiickoit denepanu Ha cBOOOAY NEPEIBUKEHUSA, BHIOOD
MecTa npeObIBaHUS U KUTENbCTBA B mpexaenax Poccuiickoit denepauun» U B
CTaThe 2 ®epepanbHoro 3akoHa ot 18 wutona 2006 roma Ne 109-03
«O MUTrpallMOHHOM Yy4YeTe€ WHOCTPaHHBIX TpakJaH M JUIl 0e3 TpaKJaHCTBa B
Poccniickoit denepannn».

15. Cymam crnemgyeT yuyuThIBaTh, YTO OOIIECTBEHHO OMACHOE JEsSHUE,
OTBETCTBEHHOCTh 3a KOTOpO€ IipenycMoTpeHa cratbeil 3222 YK PO wunu
cTarben 3223 VK P®, coCTOMT B HallpaBJIC€HUH WIH HENOCPEACTBEHHOM
NPEACTaBIECHUHA B OPraHbl PETUCTPALIMOHHOTO (MUTPAIMOHHOIO) y4YeTa 3aBEIOMO
HEJOCTOBEPHBIX (JIOKHBIX) CBEACHUW WIM JOKYMEHTOB, HEOOXOAMUMBIX IS
perucTpanuu (IIOCTAaHOBKM Ha yuer) rpaxaanuHa Poccuiickoii ®enepauuu,
WHOCTPAHHOTO TpakAaHWHA WU JUla 0e3 TpakIaHCTBAa MO MECTY KUTEIhCTBA
(MecTy mnpeObiBaHus), JAU0OO0 B HAMNPaBICHUU HUJIH HEMOCPEICTBEHHOM
MPEAICTaBICHUU B YKa3aHHBIE OpraHbl HEOOXOAUMBIX CBEJICHUM U TOKYMEHTOB MpHU
OTCYTCTBUU Yy JdaHHBIX JHII HaMEpPEHHUS MpoxXuUBaTh (NMpeOBIBaTh) B
COOTBETCTBYIOLIIEM TMOMEIIEHUH, JUOO TpPU OTCYTCTBUU Yy COOCTBEHHHUKA
(HaHUMATEJs1) KUIJIOTO TTOMEIIECHUS HAMEPEHUS TIPEI0CTaBUTh UM ATO MOMEILICHHE
JUTSL IPOKUBAHUS, TUOO B CIIy4asix, KOTia HHOCTPAHHBIN TPaKIaHUH WU JTUI0 0€3
rpaKIaHCTBA HE OCYIIECTBIAKOT TPYIOBYK UM HHYI0 HE 3alpelieHHYIO
3akoHoAaTenbCTBOM Pocculickoir ®enepaunuu A€ATEIBHOCTh IO aJpecy
OpraHM3allii, YKa3aHHOW B Kaue€CTBE MECTa X MpeObIBAHMUS, C 1I€JIbI0 HE3aKOHHOU
¢bukcanuu opraHaMu pPErucTpalMoOHHOTO (MHUTPALMOHHOTO) yueTa
NPEJCTABICHHBIX CBEJICHUNH O MECTE KHUTEJIbCTBA WM MECTe NpeObIBaHUS
rpaxxnanuHa Poccuiickoit denepanuu, MHOCTPAHHOTO TpaXKJaHWHA WM JHIa 6e3
rpakJaHcTBa. B CBs3M ¢ 3TUM Takoe JiedHHE KBAIU(DUIMPYETCs KaK OKOHUYEHHOE
NpECTyIUIEHUE ¢ MOMEHTA HE3aKOHHOM (PUKCAllMM OpraHamMu PErucTparuoOHHOTO
(MUTPALIMOHHOT0) y4Y€Ta YKa3aHHBIX CBEIAEHUNA O MECTE >KUTEIbCTBE WIH MECTE
npeObiBanus TpaxaaHuHa Poccuiickoit denepaiii, HHOCTPAHHOTO TpaKIaHUHA



WK Juna 6e3 rpaKJaHCTBa.

16. OOparuTh BHUMaHHE CYAOB Ha TO, YTO 32 COBEPLICHHUE MPECTYIUICHUS,
npeaycMoTpeHHoro ctatbeit 3222 YK P®, oTBETCTBEHHOCTh HECET COOCTBEHHMK
WIM HAaHUMAarTellb COOTBETCTBYIOUIETO JKUJIOTO IOMENIEHUS, MPEICTABUBIIAN B
OpraH PerucTPaMOHHOTO (MUTPALIMOHHOIO) YUeTa CBEICHUS WM JOKYMEHTHI JIJIst
(UKTUBHOW PETHCTPALIUU TI0 aAPECY JAHHOTO TTOMEIIICHHUS.

CyObeKTOM MpecTyIUICHUS, MpeaycMOTpeHHoro cratbeir 3223 YK PO,
SIBJISIETCSL COOCTBEHHUK WJIM HAHUMATENb JKWJIOTO WM HWHOTO TOMEIICHUS,
PYKOBOJIUTENh WU WHOM YMOJTHOMOYEHHBIH PAOOTHHUK OpraHU3AIMH, B KOTOPOU
WHOCTPAHHBINA TPaXTaHUH WU JUIO 0€3 TPa)KIaHCTBA B YCTAHOBJIEHHOM IOPSIIKE
HE OCYIIECTBJISIOT TPYAOBYIO WJIM HHYIO HE 3allpelieHHYI0 3aKOHOJATEIhCTBOM
Poccuiickoit ®enepanuum A€SATEINbHOCTh, NPEACTABUBIIMUN B OpraH
PErUCTPAIMOHHOTO (MUTPAIIMOHHOIO) YYeTa CBEICHUS WM JOKYMEHTHI s
(UKTUBHOM MMOCTAaHOBKH COOTBETCTBYIOIIETO JIUIA HA YUYET MO MECTY NpeObIBaHMUS.

B Tex cnydasx, Koraa COTPYAHHK OpraHa perucTpamuoOHHOTO
(MUTpanMOHHOT0) y4eTa, 3a()MKCUPOBABIIMI NIPEICTABICHHBIE CBEJEHUS O MECTE
KUTEIbCTBA WJIM MecTe MpeObiBaHus rpaxaaHuHa Poccuiickoit ®denepanuu,
WHOCTPAHHOTO TpaXJAaHWHA WM Juila 0e3 TpaxJaHCTBa, ObLI 3aBEIOMO
OCBEZOMJIEH O (PUKTUBHOCTH PETUCTpaIM (MOCTAHOBKM Ha Y4Y€T) JAHHBIX JIUII,
OH HECET OTBETCTBEHHOCTh 34 COMCIIOJHUTEILCTBO B MNPECTYMJICHUH,
npeaycMoTpeHHoM ctatbeit 3222 YK P® unu crateeit 3223 YK PO.

17. Tlpecrynnenusi, mpeayCMOTpPEHHbIE cTaTbsimu 3222 u 3223 VK PO,
MOTYT COBEpIIAThCS TOJBKO C MPSIMBIM YMBICIIOM, MPU KOTOPOM BHHOBHOE JIUIIO
0CO3HAeT (UKTHUBHOCTh perucTtpanuu (MOCTAaHOBKH HAa YYe€T), B TOM YHUCIE
HEI0CTOBEPHOCTh (JIOXKHOCTH) CBEACHHUM WIIM JOKYMEHTOB, MPEICTABISAEMbIX WU
bUKCUpPYEMBIX WM ISl TakoWl peructpauuu (IMOCTAHOBKM Ha YYeT), Ju00
OTCYTCTBHE HAMEPEHUS COOTBETCTBYIOLIErO rpaxkaannHa Poccuiickon denepannu,
MHOCTPAHHOTO IpakJIaHWHA UJTK JIHIa 0e3 rpa)KJaHCTBa MPOKUBATH (MpeObIBaTh) B
NOMEIIEHUU, B KOTOPOM OHHU PETUCTPUPYIOTCS (CTaBATCA HaA YYer), Jubo
OTCYTCTBME Yy BHHOBHOIO JIMIIa HAMEPEHUS MPEAOCTAaBUTh IOMEIICHHE sl
npokuBaHusl (MpeObIBaHMSI) YKAa3aHHBIX JIMI, 4 PaBHO MPEJCTaBICHUE WM
dbuKcanuo CBEAECHUN Il TOCTAHOBKHM HA YUYET M0 MECTY MPEeObIBAaHUS MO aJipecy
OpraHu3alliy, B KOTOPON MHOCTPAHHBIN TPakIaHUH WIH JUI0 0e3 TpaKJaHCTBa B
YCTAaHOBJIEHHOM MOPSAJAKE HE OCYHIECTBISIOT TPYIAOBYK HJIH HHYI HE
3anpEeNICHHYI0 3aKOHOATEILCTBOM Poccuiickoit denepannu AeITeIbHOCTD.

Ecnu enuHbIM yMBICIIOM BHHOBHOTO JIMIIA OXBAaThIBAJOCh OCYILIECTBIEHUE
(GUKTUBHOW perucTpanuu (IOCTAaHOBKU HA Y4Ye€T) MO OJHOMY U TOMY K€ MECTY
KUTEIHCTBA WK MO MECTY MpeObIBaHUS OJHOBPEMEHHO JBYX WJIM Oojee rpaxjaaH
Poccuiickoit denepariy, WHOCTPAHHBIX TPaXKIaH WIM JIKI 03 TpaKJaHCTBA,
COJIESIHHOE UM 00pa3yeT OJIHO MPECTYIUICHUE, MPEAYCMOTPEHHOE COOTBETCTBEHHO
crarbeit 3222 YK P® unu crarbeit 3223 YK PO.

18. OcBoOOXIeHNE JMIIa OT YrOJIOBHOW OTBETCTBEHHOCTH 32 COBEPIICHUE
MPECTYIUICHUA, MPETYCMOTPEHHOIO ctarbeid 3222 unum crarbedt 3223 YK PO, Ha
OCHOBaHHMM MPUMEUAHUN K YKa3aHHBIM CTaThsIM, HE MPENIATCTBYET MPUBJICUCHUIO K
YTOJIOBHOW OTBETCTBEHHOCTH ATOTO JIWIIA 32 WUHBIE COBEPIICHHbIE UM HE3aKOHHbIC
JIEHCTBUSA, €CIM OHU MOJIeKAT CAMOCTOSITEIbHOM KBaM(pUKauuu (Hampumep, 3a
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OpraHM3alUI0 HE3AKOHHOW MHIpAldH, MOAJEIKY NaclopTa rpaXKJaHWHA B LEIAX
€ro MCIOJIb30BaHUN).

19. Ilpu npaBoBO¥ OIlIEHKE JEHUCTBHH, CBA3aHHBIX C OpTraHU3alUel
HE3aKOHHOM MHTrpanuu 0e3 OTArYamlIuX OOCTOSTENbCTB, MPENyCMOTPEHHBIX
yacTblo 2 crateu 322! YK P®, nubo ¢ ocyuiecTBieHueM (PUKTUBHON perucTpauuu
(IOCTAaHOBKM Ha YYeT) IO MECTY JKHUTEIbCTBA (MeCTy MpeObIBaHMs), CyAam
HEOOXOMMO MPUHMMATh BO BHUMaHHUE MOJoKeHUs yacTu 2 ctatbu 14 YK PO o
TOM, YTO HE SIBJISIETCS MPECTYIUIEHUEM JeicTBUE (Oe3neicTBre), X0t (HOpMaIbHO
U cojeprKaliee MPU3HAKU KaKOTO-THOO NEeSHUS, TIPEITyCMOTPEHHOTO YTOJIOBHBIM
3aKOHOM, HO B CHJIy MaJIO3HAYUTENBHOCTH HE MPENCTaBIIsAONIEe OOIIECTBEHHON
OTMaCHOCTH.

20. PexkomeHaoBaTh cyAaM MOpU PACCMOTPEHUHM YTOJOBHBIX €1 O
NPECTYIUIEHUSAX, CBSI3aHHBIX C HE3aKOHHBIM IlepeceueHneM [ocynapcTBEHHON
rpanunbl Poccuiickoit denepanvi u (MIu) HE3aKOHHOM MUTpalMel, BBISBISTH
00CTOSITETLCTBA, CHOCOOCTBOBABIIIME COBEPIICHHUIO JaHHBIX MPECTYIICHUH,
HapyUIEHUIO TMpaB M CBOOOA TpaxkaaH, a Takke Apyrue HapyIIeHUs 3aKOoHa,
JOMYIIEHHBbIE MNPU MPOU3BOJACTBE MPEABAPUTEIBLHOTO PACCICAOBAHUS WU MPHU
pPacCMOTPEHUH YTOJIOBHOTO JieJla HMXKECTOSAIIMM CYIAOM, U B COOTBETCTBUHU C
JacTbIO 4 crarbu 29 VYroysoBHO-IpolECCYaTbHOTO Koaekca Poccuiickoit
®degepaliui YaCTHBIMU OMNpPEACTICHUSIMU (MIOCTAHOBJICHUAMM) oOpaliaTh Ha HUX
BHHMaHUE COOTBETCTBYIOIINX OPTaHU3ALMI U JOTKHOCTHBIX JIUII.



