INPOEKT

O HeKOTOPBIX BONPOCAX, BOSHUKAIIIMX B Cy/IcOHOI NMPaKTHKe
NpY IPUMEHEHUH HOPM O CAaMOBOJILHOM MOCTPOIKe

B nensx oOecrnedyeHuss MNpaBUIBHOTO U €IMHOOOPA3HOrO0 MPUMEHEHUS
cyJaMH HOPM O caMOBOJIbHOHM nocTpoiike [Inenym BepxoBHoro Cyaa Poccuiickoi
Oenepanu, PYKOBOJACTBYsiICh crtaTtbet 126  Koncturyuuum  Poccuiickoit
@epnepanuu, cratbsiMud 2 U5 @DenepanbHOrO KOHCTUTYHHMOHHOTO 3aKOHA
or 5 depanas 2014 rtoma Ne3-OK3 «O Bepxosaom Cyne Poccuiickoit
denepaluny, NOCTAHOBIISIET AaTh CIEAYIOUIUE PA3bICHEHUSI.

1. IlpaBoBO€ peryaupoBaHHUE OTHOLIEHUM, CBS3aHHBIX C BO3BEICHHEM
(co3maHueM) Ha 3€MEJIbHOM Yy4YacTKe OOBEKTOB HEIABUKUMOTO HMYIIECTBA,
OCYUIECTBIISIETCS. HOPMAMH TPaXJAAHCKOTO, 3€MEJbHOI0, IPaJOCTPOUTENBHOIO,
BOJHOTO, IECHOTO M HHOT'O 3aKOHO/IaTEIbCTBA.

CoOCTBEHHUK 3€MEIBHOI0 Y4YacTKa MOXET BO3BOJUTh Ha HEM 3/IaHUA U
COOPY’KEHHUS, OCYUIECTBISATh HX IEPEeCTPOMKY WM CHOC, pa3peunarb
CTPOUTENBCTBO Ha CBOEM YYAacTKE APYTHM JHIAaM. DTH TpaBa OCYUIECTBIISIOTCS
COOCTBEHHMKAaMHW W HWHBIMH TMPaBOOOJIa/IaTEIsIMU 3€MEJIbHBIX YYacTKOB TIpH
YCJIOBUM COOJIONIEHUS TPAIOCTPOUTENIBHBIX W CTPOUTENIBHBIX HOPM W TPaBHI,
HKOJIOTHYECKUX, CAHUTAPHO-TUTHEHUYECKHUX, MPOTUBOMOKAPHBIX M WHBIX TPABUII
¥ HOPMATHUBOB, a TaK)Ke TPEOOBaHUI O 11€JIEBOM Ha3HAYCHUU 3EMEHHOTO ydacTKa
(myskt 2 cratbu 260, yHKT 1 ctathu 263 ['paxknanckoro koaekca Poccuiickoit
®enepannu (nasee — 'K PO), noanyHkt 2 myHkra 1 craten 40, nmyHkT 1 ctateu 41
3emenwsHOro Kojaekca Poccuiickoit @enepanuu (nainee — 3K PO).

Bo3Benenue (co3naHue) 37aHUSA, COOPYKEHHMSI WM JPYroro CTPOEHUS,
OTBEYAIOIIMX KPUTEPHUSIM HEIBMKUMOIO HUMYIIECTBa (Jajee TakkKe — OOBEKT,
MOCTPOMKA), C HApyLIEHUWEM YCTAHOBJIEHHBIX 3aKOHOJATEIbCTBOM TPEOOBAHMI
MOKET CBHUJIETEILCTBOBATH O CAMOBOJIbHOCTH TaKOW MOCTPOMKHU (ab3alpl NEpBBIN,
tperuii mynkra 1 crateu 130, myskr 1 craten 141°, cratesa 222 'K P®).

2. B cuny niynkta 1 ctateu 222 'K P® caMOBOJIBHOM SIBJISIETCA MOCTPOMKA
MIPU HAIMYUU XOTS ObI OAHOTO U3 CIETYIOUTUX MPU3HAKOB:

— BO3BeJIeHHE (CO3/1aHKE) HA 3€MENbHOM YYacTKe, He MPEIOCTaBICHHOM B
YCTaHOBJICHHOM IOPSIJIKE;

— BO3BEJEeHHE (CO3JaHME) HaA 3€MEJIbHOM  YYacTKe, Ppa3pelIeHHOE
UCIOJIb30BaHUE KOTOPOTO HE JOIMyCKAET CTPOUTENIHCTBA HA HEM JAHHOTO OOBEKTa
Ha JIaTy HayaJla ero BO3BEACHUS U Ha J1aTy BBISIBICHUS IIOCTPOMKY;

— BO3BeJicHUE (co3daHue) 0e3 MOydeHHs] Ha 3TO HEOOXOAUMBIX B CHILY
3aKOHA COIVIACOBAHMM, pa3pelieHuil, eciu TpeOOBaHHE O MOJYYECHHUH
COOTBETCTBYIOIIMX COIJIACOBAHMM, pa3pelleHHil YCTaHOBJIEHO Ha JaTy Haudaja
BO3BEJICHUS U SIBJISIETCS ICMCTBYIOIIMM Ha JIaTy BBISIBJICHUS TTOCTPOMKU;

— BO3BeJleHHWE (CO3/laHHME€) C HapyLIEHHWEM TpaJOoCTPOUTENbHBIX U
CTPOUTENBHBIX HOPM U TPABUJI, €CJIM TaKU€ HOPMBI U MPAaBWJIA YCTAHOBJICHBI Ha
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JlaTy Hayajla BO3BEICHUS IIOCTPOWKM U SABIIAKOTCA IEUCTBYIOIIMMM HA JaTy ee
BBISIBJICHUS.

JlaHHBII TEepeYeHb NPU3HAKOB CAMOBOJIBHOM IIOCTPOMKH  SIBJISIETCS
ucyepnbiBaloIIUM. Opranbl rocyJapCTBEHHOM BIacTH cyObeKTOB Poccuiickoii
Qenepaui M MECTHOIO  CaMOYIpPaBJIEHWs HE  BIPAaBE  YCTAHABIMBATH
JIOTIOJTHUTENbHBIE TMPU3HAKKA CaMOBOJIBHOM MNOCTPOMKHM (IYHKT «0» cratbu 71
Koncrutyuu Poccuiickoit @enepanuu, nyHkT 1 ctateu 3 'K PO).

N3menenue TpeOOBaHMI K CTPOUTENBLCTBY IOCIE Hadaja MPaBOMEPHOTO
CTPOUTENBCTBA WM PEKOHCTPYKIUMU OOBEKTa (HApUMEpP, YCTAHOBJICHUE T'PAHMII
TEPPUTOPUI OOIIETO MMOJIb30BAHMS (KPACHBIX JIMHUI) MOCJIE Hayajla CTPOUTEIbCTBA
00BbeKTa ¢ COONIOACHUEM IIPABOBOIO peXUMa 3eMEJIbHOTO y4acTKa) camo 1o cebe
HE SBJSETCS OCHOBAaHMWEM JUIsl IIPU3HAHMUS TaKOM IIOCTPOMKM CaMOBOJIbHOU
(ab3ar nepsbiii myHkTa 1 crateu 222 ['K PO).

3. Ilonoxenust cratbu 222 I'K P® pacnpocTpaHsitoTcsi Ha OTHOIIEHUS,
CBS3aHHBIE C CaMOBOJIbHBIM BO3BEICHUEM (CO3JAHMEM) 3JAaHMI, COOpPYKEHHH,
WHBIX CTPOEHUW, OTBEYAIOIINX KPUTEPHUIM HEABUKHMOTO MMYILECTBA BCIEICTBHE
MIPOYHON CBSI3M C 3€MJIEH, HUCKIIIOYAIOIIEH UX mepeMeleHre 06e3 Hecopa3MepHOro
yiiepba Ha3HAYEHUIO 3TUX OOBEKTOB (ab3albl MEpBBIM, TpeTud nyHKTa |
crateu 130, nynkr 1 crateu 141° TK PO).

[TocTpoiika MokeT ObITh NpU3HAHA CaMOBOJILHOM Ha JIOOOM J3Tame ee
BO3BEJICHMS, HauyuHas C COOpyxkeHus ¢GyHaameHTa (OOBEKT HE3aBEpPIICHHOTO
CTPOUTEIBCTBA).

[Toctpoiika, BO3BeneHHas (CO3/aHHAsi) B pe3yNbTare pPEKOHCTPYKLIHU
00BbEKTa HEJIBUKUMOIO MMYIIECTBA, KOTOpas MpUBEIa K U3MEHEHUIO apaMeTpoB
00BbEeKTa, €ro yacte (BBICOTHI, KOJIMYECTBA 3Ta)kei, Mmiomaau, o0bema), MOXKET
ObITh TpU3HAHA CAMOBOJIBHOM TIpU HaJU4YUU OCHOBAHMMW, YCTAHOBJICHHBIX
nyHkToM 1 crateu 222 'K PO.

4. Tlonoxenus cratbu 222 'K PO He pacmpocTpaHSIOTCS Ha OOBEKTHI,
KOTOpBIE B CWIYy NPAMOrO YKAa3aHHs 3aKOHA IOJYMHEHBl PEXUMY HEIBUKUMBIX
BEIIEH, HO HE SBIAIOTCA TAaKOBBIMM B CHWIy CBOMX IPUPOJHBIX CBOWCTB
(HanmpuMep, MOJyIeKaIUe ITOCYIapCTBEHHON PErUCTPallMM BO3IYIIHbBIE U MOPCKUE
Cylla, Cy/la BHYTPEHHEro IJIaBaHUs), & TAKKe OOBEKThI JBMXKMMOTO HMYILECTBA
(HanmpuMep, HECTAIMOHAPHBIE TOPTOBbIE OOBEKTHI, DJIEMEHTHI 0JIAr0yCTPONUCTBA).

Bonpoc 00 0ocBOOOXKIEHMM 3E€MEIBHOTO  y4yacTka, Ha KOTOPOM
pacronaraercsi Takoi OOBEKT, MOXKET OBITh pa3pelieH C YYETOM XapaKTEepPHUCTUK
3TOro 0OBEKTa U Ha OCHOBAHUU IOJIOXKEHUN 3aKOHOAATEIbCTBA, PErYIUPYIOLIETO
COOTBETCTBYIOIIME OTHOLIEHHUS.

Jluia, mpaBo cOOCTBEHHOCTH WJIM 3aKOHHOE BJIaJICHHE KOTOPBIX HapyIIaeTcs
COXpaHEHUEM TaKNX O0OBEKTOB, BIIPaBe OOPATUTHCS B CyJl C ICKOM 00 yCTpaHEHUU
HapylIeHUs MpaBa, HE COEUHEHHOrO C JuiieHueM BiaaeHus (cratbs 304 'K PD),
a B clly4dasx, KOrja Takol oOBEKT CO3JAeT yrpo3y *KU3HHU U 3J0POBBIO Tpa)iaH,
3aMHTEPECOBAaHHbIE JMIA BIpaBe OOpPAaTUTBCA C HCKOM O 3alpeuieHud €ro
skcrryataiuu (myHKT 1 ctateu 1065 'K PO).

5. 3aKOHOM MOTYT OBITH ONpEJIEIEHbl KATErOPUU OOBEKTOB HEABUKUMOCTH,
B OTHOLIEHUHU KOTOPBIX HE JOMYCKAETCs MPUHATHE CYJOM WM OPraHOM MECTHOTO
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caMOyTIpaBJeHUsl B cCOOTBEeTCTBUM cO cTarbeit 222 'K PO pemennii 00 ux cHoce
aub0 O CHOCE WM TPUBEICHUH B COOTBETCTBHE C YCTAHOBJIECHHBIMU
TpeOOBaHUSIMHU.

K Takum oOBeKTaM HEABMKUMOCTH OTHOCATCS, HANpPHUMEpP, OOBEKTHI
WHJMBUAYAJIBHOTO KUJIMIIHOTO CTPOUTEIBCTBA, MOCTPOCHHBIE HA 3€MEJIbHBIX
y4acTKax, MPeHa3HAYEHHBIX JUISl UHIUBUIYAIBHOTO KUJIUIIHOTO CTPOUTEIbCTBA
WJIU PACTOJIOKEHHBIX B TPAHUIIAX HACEJIEHHBIX MYHKTOB W MPEeAHA3HAUYCHHBIX JISI
BEJICHUS JINYHOTO TOJCOOHOIO XO3SMCTBA, a TAKXKE MKUJIbIE JOMa M IKUJIbIC
CTPOCHHMS, CO3J]JaHHbIE COOTBETCTBEHHO Ha JIAYHBIX M CaJOBBIX 3E€MEIbHBIX
y4acTKaX, NpU HAIWYAA OJHOBPEMEHHO CIEAYIOIIMX YCJIOBUM: IpaBa Ha 3TH
OOBEKTHI, KUJIbIE JOMa, KHIJIBIE CTPOCHHUSI 3aperuCTPUPOBAaHBI 70 1 CEHTAOps
2018 roma; mapamMeTpbl ITUX OOBEKTOB, JKHIBIX JIOMOB, >KHWJBIX CTPOCHHM
COOTBETCTBYIOT TMpPEAEIbHBIM I[apaMeTpaM pPa3pelieHHOIO0  CTPOUTEIbCTBA,
PEKOHCTPYKIIMM OOBEKTOB KAMHTAIBHOTO CTPOUTENIBCTBA, YCTAHOBICHHBIM
MpaBWJIaMHU 3€MJIETIOJIb30BAHUSI M 3aCTPOMKHU, W (WJIM) NpPEeSbHbIM Mapamerpam
TakKuX OOBEKTOB, IKUJBIX JIOMOB, JKHIIBIX CTPOCHHH, YyCTaHOBJIEHHBIM
dbenepaabHbIM  3aKOHOM; O3TH OOBEKTBI, JKWUJbIE JOMa, >KWIblE CTPOEHUS
pacIoNIOKEeHbl  Ha  3€MEJbHBIX  y4yacTKaxX, [MpUHAJIeKAIUX Ha  MpaBe
COOCTBEHHOCTH WJIM Ha HWHOM 3aKOHHOM OCHOBaHUU COOCTBEHHUKAM ATHUX
OOBEKTOB, KWJIBIX JIOMOB, KWJBIX CTpOeHUM (IMyHKT 3 ctaThu 22 denepanbHOro
3akoHa OT 30 HosiOps 1994 roga Ne 52-@3 «O BBeaeHUM B JICUCTBUE
yacTtu niepBoi ['paknanckoro koaekca Poccuiickoit @eneparuny).

B cuny nynkra 10 craten 16!, nynkra 13 craten 18 demepanbHoro 3akoHa
or 25 wutons 2002 roma No 73-®3 «OO06 o00bekTax KyJIbTYpHOTO HaCIeaus
(maMsATHUKAX WCTOPUM M KYyJIbTYypbl) HaponoB Poccuiickoii ®enepanum» He
JIOTYCKAaeTCsl TPUHITHE PEHIeHUH O CHOce OOBEKTOB KYJIBTYPHOTO HACIEIus,
a TakkKe 0OBEKTOB, O0JAMAIONINX MpHU3HAKAMH OOBEKTAa KYJIHTYPHOTO HACIIEIHS,
YCTaHOBJICHHBIX CTaThel 3 yka3aHHOTO (erepalbHOTO 3aKOHA.

6. B ciywae, korma HEIBMXKMMOE MMYIIECTBO, NPaBO Ha KOTOPOE
3aperucTpupoBaHo B EMMHOM rocyapCTBEHHOM PEECTpe HEJBHXKUMOCTH (fanee —
EI'PH), umeer npu3Haku caMOBOJIBHOW MOCTPOMKH, HAJIMYUE TAKON PErUCTpALUU
HE UCKJTIOYAeT BO3MOXKHOCTH MPEIbIBICHUS B CY]l TPEOOBaHUS O €ro CHOCE.

7. Opran MECTHOTO CaMOYMpAaBJICHUs, OpraH TOCYJAapCTBEHHOW BJACTU
cyowekra Poccuiickoit deneparuun — ropoaa (denepajbHOro 3HaYeHUs (Janee —
OopraH MECTHOI'O CaMOYTpaBIICHUS) HE BIpaBe B TMOPAIKE, MPEIyCMOTPEHHOM
nyHkToM 4 ctratbu 222 'K P®, npunumarh pelieHne o cHOoce O00BbEKTa, B TOM
YHClie TOABEPTIIErocs PEKOHCTPYKIUU (Hampumep, B clydae CaMOBOJIBHOTO
BO3BEJICHHS MIPUCTPOUKHU K KHIIOMY JIOMY), €CJIH MPAaBO Ha OOBEKT WA €ro 4acTh
3apeructpupoBano B EI'PH (mynktr 12 wactu 3 crarbu 8, yacth 2 crtaThbu 63
I'panoctpoutensHoro kojekca Poccuiickoit @eneparuu (nanee — ['pK PD).

Tonbko B CyleOHOM MOPSJIKE MOXKET OBITH PacCCMOTPEHO TpeOOoBaHUE O
CHOCE OOBEKTa HEIABMKUMOCTH, MPABO HAa KOTOPBIM MPU3HAETCS HOPUIUYECKU
JEUCTBUTENIBHBIM IIPU OTCYTCTBUM €ro rocyaapcTtseHHoM perucrtpauuu B EI'PH
(mynkr 2 cratbu 8' T'K P®, yacts 1 crarbu 69 ®enepanbHOro 3akoHa ot 13 urous
2015 roga Ne218-@3 «O TOCYIapCTBEHHOW PErUCTPALMU  HEABHKUMOCTH
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(nanee — 3aKOH O TOCYAApCTBEHHOW PETUCTPALUU HEABMXKUMOCTH), a TaKXKE €CIH
3aKOHOM YCTaHOBJICH MHOW MOMEHT BO3HUKHOBEHHUS TpaBa (B YaCTHOCTHU, a03allbl
BTOPOM, TPETUM ITyHKTA 2, MyHKT 4 cTaThu 218, myHKT 4 ctathu 1152 'K PD).

8. llocneacTBusAMHM BO3BEACHUS (CO37aHUsI) CaMOBOJBHON MOCTPOMKHU
ABJIAIOTCS €€ CHOC WIM TNPHUBEACHHUE B COOTBETCTBHUE C YCTAaHOBJICHHBIMU
TpeOOBAHUSIMU HA OCHOBaHUM pelieHus cyaa (myHKT 2 crarbu 222 'K PO®) unu Ha
OCHOBAHMM pEIICHUs] OpraHa MECTHOIO CaMOYIpaBJEHUs, NPUHUMAEMOrO B
COOTBETCTBMU C €r0 KOMIIETEHIIMEH, YCTAHOBJIEHHOM 3aKOHOM (IyHKT 3'
cratbu 222 I'K P®), eciu cynom He OyIyT YCTaHOBJIEHBI OOCTOSITENIbCTBA,
CBUJIETEIIbCTBYIOLIME O BOBMOKHOCTH €€ COXPAHEHHS.

9. Ucku o cHOCE CaMOBOJBHOW TOCTPOMKH, O CHOCE CaMOBOJBHOU
MOCTPOMKKA WM €€ MNPHUBEACHUU B COOTBETCTBUE C YCTAHOBJICHHBIMHU
TpeOOBaHUSAMH, O MPU3HAHUU TpaBa COOCTBEHHOCTH HA CAMOBOJIbBHYIO TIOCTPOUKY
paccMaTpHUBAIOTCA CYJOM OOIIeH IOPUCIUKINKM, apOUTPa)XKHBIM CYJAOM C
cOOMIOICHHEM TMpaBWJl 00 MCKIIOYUTEIBHOW TMOACYAHOCTH — IO MECTY
HaxXO0XJEHUsI cropHOro ooObekra (crarhs 30 I'pakaaHCKOro MpOLECCYaTbHOTO
konekca Poccuiickoit @enepannu (nanee — I'TIK P®), crates 38 ApOurpaxHoro
npoiieccyanbHoOro kojekca Poccuiickoit @enepanuu (nanee — AITK POD).

B cnyuae, eciiu TpeboBaHME O CHOCE CAMOBOJIBHOM MOCTPOMKH HEBO3MOXKHO
pazpemiuTb 0€3 OJHOBPEMEHHOrO0 pa3pellieHHs BONpOCa O  BBICEJICHUU
3apEruCTPUPOBAHHBIX U MPOKUBAIOUIMX B MOCTPOMKE I'pa)kKJaH, CHOP MOAJIEKHUT
PacCMOTPEHHUIO U pa3pelieHuIo B cyne oOuel opucaukuuu (4actb 4 crarbu 22
I'TIK P®, yacts 7 ctatbu 27 AIIK PD).

10. C uckoM 0 cHOCe CaMOBOJIBHOW MOCTPOMKH, O €€ CHOCE UJIW MPUBEICHUU
B COOTBETCTBME C YCTAaHOBJICHHBIMH TpeOOBaHUSIMHU BIIpaBE OOpPATUTHCS
COOCTBEHHHMK 3€MEJIbHOI0 YYacTKa, CyOBEKT HHOTO BEIIHOIO MpaBa Ha 3eMEeIbHbIN
y4acTOK, €ro 3aKOHHBIN BIaJeNel], HHOE JIUI0, YbU MPaBa U 3aKOHHBIE UHTEPECHI
HapyLIaeT COXPAaHEHUE CAMOBOJIbLHOW OCTPOMKH, B TOM YHCIIE TPAXKIAHE, )KU3HU U
3I0POBBIO KOTOPBIX YTPOKAET COXPAHEHHUE TAKON ITOCTPOUKHU.

C nCKOM 0 CHOCE CaMOBOJIBHOW ITOCTPOMKH, O CHOCE WJIN ITPUBEICHUH €€ B
COOTBETCTBHE C YCTAHOBJICHHBIMH TPEOOBAHUSIMU B MyOJIMYHBIX HHTEPECAX BIPABE
00paTUThCS MPOKYPOP, YIOJIHOMOUYEHHbBIE OPraHbl MyOJIMYHON BJIACTH B Ipeeax
cBoerr komnereHuu (yactb 1 cratbu 45, yacte 1 crarbu 46 I'TIK PO, gacts 1
crateu 53 AIIK PO).

11. OTBETYMKOM MO UCKY O CHOCE CAMOBOJIBHOM MOCTPOMKH, O €€ CHOCE WIIU
MPUBEJCHUU B COOTBETCTBHE C YCTAaHOBJICHHBIMU TPEOOBAHUSMHM SIBIISIETCA JIUIIO,
OCYILIECTBUBILIEE CaMOBOJIbHOE CTpouTeNnbcTBO. [Ipu Bo3BeneHUM (co3maHun)
CaMOBOJIHOM TOCTPOMKH C MPHUBICUYECHHEM MOAPSIAYMKA OTBETUHKOM SIBISIETCA
3aKa34MK KakK JIMIO, MO 3aJaHHI0 KOTOPOro ObuIa OCYILECTBJIEHA CaMOBOJIbHAS
ITOCTPOMKA.

B cnydae HaxoxaeHus CaMOBOJIBHOM ITIOCTPOWKM BO BJIAJCHWUU JIWLA,
HE OCYLIECTBJISBLIEIO CAMOBOJIBHOIO CTPOUTENBCTBA, OTBETYMKOM II0 HCKY O
CHOCE CaMOBOJIBHOM IIOCTPOMKH, O €€ CHOCE WU NPUBEACHUU B COOTBETCTBUE C
YCTAaHOBJIICHHBIMU ~ TPEOOBAHMUSIMU  SIBJISIETCS  JIMIO, KOTOpOE CTallo  Obl
COOCTBEHHMKOM, €clii Obl IMOCTpOMKa HE SIBJIsUIaCh CAaMOBOJIBHOW (Hampumep,
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B CJIy4ae OTYYKJEHHUSI CAaMOBOJILHOM MOCTPOUKH — €€ IPHOOpeTaTelb; HACIeIHUK,
MPUHSABIINN HACIEICTBO B BUAE 3€MEIBHOIO Y4acTKa, Ha KOTOPOM pAaCMOJIOKEHA
TaKasi MOCTPOIKa).

[Ipu OTCYTCTBMU CBEICHUN O TAKUX JIMIAX OTBETUYUKOM IO MCKY O CHOCE
CaMOBOJIbHOM TIOCTPOWKH, O €€ CHOCE WM MPUBEICHUU B COOTBETCTBHUE C
YCTAHOBJICHHBIMH ~ TPEOOBAHUSIMU  SIBJISIETCS  MPaBOOOIAgaTENb  3€MEIBHOTO
y4acTKa, Ha KOTOPOM OHa BO3BE/ICHA (CO3/1aHa).

OTBETYMKOM IO UCKY O CHOCE, O CHOCE WJIM MPHUBEJICHUH B COOTBETCTBHUE C
YCTAHOBJICHHBIMH ~ TPEOOBaHUSMH CAaMOBOJIbHOW TOCTPOMKH, BO3BEJCHHOMU
(co3maHHOM) HaA 3€MENIbHOM Y4YacTKe, HaXOSIIeMCs B TOCYJapCTBEHHOW WIIU
MYHUIIUNIATBHOM  COOCTBEHHOCTH, TPU OTCYTCTBHM CBEJACHHM O  JIHIIE,
OCYIIECTBUBILIEM CTPOUTENBCTBO, OYIET SBISATHCS JHUIO, KOTOPOMY JaHHBIH
Y4acTOK MPEJOCTaBIEH BO BPEMEHHOE BJIaJCHUE U MTOJIb30BAHUE.

12. Eciu 1ipu pacCMOTPEHHH CIIOpa O CHOCE CAMOBOJIBHOM MOCTPOMKH, O €€
CHOCE WJIM TIPUBEJACHUH B COOTBETCTBHUE C YCTAHOBIICHHBIMU TPEOOBAHUAMU OyI€T
YCTAHOBJICHO, YTO B MOCTPOMKE 3aperuCTpUpPOBAHbl W MPOXKHUBAIOT TpaxaaHe,
TpeOOBAHUE O CHOCE MOXET OBITh YJOBIETBOPEHO TOJBKO C OJHOBPEMEHHBIM
pa3pelleHreM BOIpoca O BBICEJIICHUH TaKKUX JUIl. B 3ToM cilyyae cya npuBiIEKaeT K
y4acTHIO B JieJie TPOKypopa i Jauu 3aKII0UYEHUs 10 TPEOOBAHUIO O BHICEICHUU
(uactb 3 cratbu 45 I'TIK PO).

13. Tlo ucKky 0 CHOCE CaMOBOJILHOUM IMOCTPOMKHU, MO aJAMUHUCTPATHUBHOMY
UCKY (3as1BJIEHHI0) 00 OCTIApUBAHUM PEIICHUsS] OpraHa myOJUYHOM BIACTH O CHOCE
CaMOBOJIbHOM MOCTPOWKHM MO XOAATaNCTBY 3aMHTEPECOBAHHOIO JIMLA CYJ MOKET
OPUHATHE MEpbl MO OOECHEYEHHIO UCKa, O00ECIEeUUTEIbHBIE MEphI, MEpHI
npeaBaputenbHor 3ammThl (rnaBa 13 I'TIK P®, rmaBa 8 AIIK P®, rnasa 7
Konmekca aamuaucTpatuBHOro cyuponpousBoacrsa Poccuiickonn ®enepanuu
(manee — KAC PD).

JlaHHBIE Mepbhl MOTYT 3aKJIIOYaTbCs, HAMpUMEpP, B MPUOCTAHOBICHUU
JIEUCTBUSL OCIIAPUBAEMOI0 PEIICHUS] OpraHa MyOJWYHON BIACTU, B 3alpeTe Ha
MPOU3BOJICTBO CTPOUTENIBHBIX Pa0OT U (MJIM) AKCIUTyaTalui0 CIOPHOIO0 OOBEKTa
(B OTHOIIIEHUHU KaK OTBETUMKA, TAK M HUHBIX JIUII, (DAKTUYECKHU OCYIIECTBISIONINX
CTPOUTEIIbHBIE pa0OThI WJIM UCIIOJIb30BaHUE 00BEKTA), 3aMPETE PETUCTPUPYIOIIEMY
OpraHy COBEpIaTh PErUCTPAIMOHHBIE JICUCTBHUA B OTHOIICHUH IOCTPOUKH
(uactb 1 crarbu 140 I'TIK P®, gacte 1 cratbu 91 AIIK P®, yacte 2 crathu 85
KAC PO).

Komnusa omnpeneneHuss o NPUHATUM OOECIIEUUTENBHBIX MEp HE TO37HEe
CJIEAYIOIIETO JIHS MOCJE AHS €r0 BHIHECEHUS HAMPABIISIETCS JIUIAM, YYaCTBYIOIIUM
B JIeJie, a TAKXKe APYTUM JIMIaM, OpraHaM ToCyJJapCTBEHHOM BIACTU WJIM MECTHOTO
CaMOYTIpaBJICHUS, €CIM Ha HHUX BO3JIOKEHa OOS3aHHOCTh IO WCIOJHEHUIO
oOecreunTeNbHBIX Mep, (dacTh 4 ctathu 1, yacth 4 cratbu 140 I'TIK P®, gacts 6
ctatbu 93 AIIK PO, yacts 5 crathu 87, craths 201 KAC POD).

14. K TpeboBaHUsIM O CHOCE CaMOBOJIbHOM IMOCTPOWKH, O €€ CHOCE WIIU
MPUBEICHUU B COOTBETCTBUE C YCTAHOBJICHHBIMU TPEOOBAHUSIMU, 3aSIBICHHBIM
JUIIOM, yTPATUBIIMM BJIQJICHUE 3€MEJIbHBIM Y4YacTKOM, Ha KOTOPOM BO3BEjcHA
(co3mana) Takas TMOCTpOMKa, MPUMEHSETCS OONIMH CPOK HCKOBOM JIaBHOCTH,
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UCYHUCIISIEMBI CO JIHS, KOTJa JIMIO Y3H&JIO WIW JOJDKHO OBUIO Y3HATh O
HapylIeHUU CBOETO MpaBa MU O TOM, KTO SIBIISIETCS HAIJIEKAIUM OTBETYUKOM
(myHkT 1 cTatem 196, myHkT 1 ctateu 200 I'K PD).

Ha TtpeboBanus cOOCTBEHHHMKAa WJIM MHOTO 3aKOHHOTO BIaJelblia
3eMEJBHOTO yYacTKa OO0 YCTpaHEHUM MPENSATCTBUM B MOJIb30BaHUU OSTUM
3eMEJIbHBIM YYaCTKOM, HE CBSI3aHHBIX C JIMIIIEHUEM BJIQJICHUSI, B TOM 4YHUCJIE 00
OCBOOOKJICHUM YaCTH 3€MEJIbHOTO y4acTKa, 3aHSATOr0 CaMOBOJILHOW MOCTPOUKOIA,
MCKOBAasl JaBHOCTh HE pacnpocTpanseTcs (ab3ar msteiid crateu 208 ['K PD).

HckoBasi 1aBHOCTh HE paclpoCTpaHAETCs Ha TpeOOBaHUSI O CHOCE, O CHOCE
WIM TPUBEJECHUU B COOTBETCTBHME C YCTAHOBJICHHBIMH TpeOOBaHUAMHU
CaMOBOJIbLHOM MTOCTPOMKH, CO3JIAI0IIECH YTpO3y )KU3HH U 3J0POBbIO TPAXK/IAH.

15. Iloctpoiika cuuTaeTcss BO3BEACHHOW (CO3/aHHON) Ha 3€MEIbHOM
y4acTKe, HE MPEAOCTABICHHOM B YCTAHOBJIEHHOM MOPSAJIKE, B YACTHOCTH, €CIHU
ATOT OOBEKT WJIM €r0 4acThb, B TOM YHCJI€ HE3HAUUTEIIbHAs, pPacIojararorcs Ha
3eMEIbHOM Y4YacTKe, HEe MPUHAJJIEKAIIEM 3aCTPOMIIMKY Ha IpaBe, JOIMyCKaloleM
CTPOUTENBCTBO HA HEM JTAHHOTO OOBEKTA.

Ecnu mpu paccMOTpeHHH CIIOpa OTHOCHUTEIBHO CaMOBOJBHOM IMOCTPOMKH
OyJeT YCTaHOBJIEHO HaJW4HMe CIOopa O TPAaHUILAX 3E€MEJbHBIX YYAaCTKOB, CYIY
HEO0OXOJMMO Pa3bsSICHUTh CTOPOHAM IPaBO Ha MPEAbSIBICHUE COOTBETCTBYIOIIETO
UCKa, BCTPEYHOIO MCKa JUIsli COBMECTHOTO PACCMOTPEHHS C IEepBOHAYAIbHBIM
uckoMm (crateu 137, 151 I'TIK PO, crateu 130, 132 AIIK P®D).

16. Ilom  pa3pemieHHBIM  HCHOJB30BAHUEM  3E€MEIBHOTO  y4acTKa
MIPUMEHUTEIILHO K MOJIOKEeHUSIM nyHKTa 1 crateu 222 'K PO cinegyer nmoHumath
[IPAaBOBOM  PEXHUM  3€MEJIBbHOIO  y4acTKa, OIpEeleseMbll  HUCXOAd U3
MPUHAJJICKHOCTH 3TOr0 Yy4YacTKa K OIPEIEICHHOW KaTeropuu 3€Melb U €ro
Pa3pEIICHHOT0 UCIOJIb30BAHUSI B COOTBETCTBUU C 30HUPOBAHUEM TEPPUTOPUN U
CHEIUaTbHBIMA  TPEOOBAHUSAMH 3aKOHOJIATEIhCTBA, KOTOPHIMH MOTYT OBIThH
YCTAHOBJICHBl OTPAHUYEHUS B HCMOJb30BAaHUM ydyacTKa (MOAMYHKT 8 myHKTa |
cratbi 1, myHKT 2 cratbu 7 3K PO).

TakuM orpaHMYe€HHEM, B YACTHOCTH, SIBJISIETCS PACIOJIOKEHUE 3EMEIBHOIO
y4acTKa B I'paHUIIaX 30HBI C OCOOBIMHU YCJIOBHUSMH HUCIIOIb30BaHUS TEPPUTOPUU
(cratbs 105 3K POD).

17. Tlo oOmemy mnpaBuily, CBEJACHHS O 30HE C OCOOBIMH YCIOBUSIMHU
WCIIOJIb30BaHUs TePPpUTOPHUI T0JKHBI coaepkaThes B EI'PH (mynkT 24 crathu 106
3K PO).

Jlo BHeceHMsT B COOTBETCTBMM C yKa3aHHOW Hopmou cBereHuii B EI'PH
BOIPOC O HAJIMYUU U TPAHUIIAX 30H C 0COOBIMHU yCIIOBUSMH JIOJDKEH pa3periaThes C
Y4YETOM MOJIOKEHUU cTatbul 26 DenepanbHOro 3akoHa ot 3 aerycra 2018 rona
No 342-®3 «O BHecenun uzMeneHui B ['pamoctpoutensbHbiil kKojeke Poccuiickoit
@enepanuu M OTHAEIBHBIE 3aKOHOAATENbHBIE akThl Poccuiickont denepauymn»
(manee — @enepanbHbiil 3akoH No 342-D3).

Ecnmm mpum paspemieHuMu crnopa O CHOCE CAaMOBOJIBHOM ITOCTPOWMKH IO
OCHOBAHMIO HEBO3MOXXHOCTH €€ BO3BEJICHHA B TpPAaHULAX 30HbI C OCOOBIMHU
YCJIOBUSIMHM MCIOJIb30BAHUSI TEPPUTOPUIN CyJ YCTAHOBHUT, YTO OOBEKT, B CBSI3HU C
HaJIMYMEeM KOTOpPOTO YCTAaHOBJIEHA YyKa3aHHas 30HA, ObUI JIMKBUIUPOBAH WIH
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MPEKpaTUJl CBOE JCHCTBUE M OTHAIM OCHOBAHUA JII COXPAHEHUSI OTPaHUYCHUM
(myskt 1 crarbu 104 3K P®), B TOM uncie KOrja CBEICHHS O TaKOW 30HE HE
uckmoueHsl 3 EI'PH, cyn ¢ yueToM npeacraBieHHbBIX TOKa3aTENbCTB OTKA3bIBACT
B Y/IOBJIETBOPEHUH TPEOOBAHUS O CHOCE TOCTPOMKH.

18. IIpu paccMoTpeHuu TpeOOBaHUM, CBS3aHHBIX CO CHOCOM CaMOBOJBHOM
MOCTPOMKKA B CBSI3M C €€ BO3BEACHUEM (CO3JaHUEM) C HapylICHHEM
YCTAHOBJICHHBIX B COOTBETCTBUM C 3aKOHOM OrpPaHUYEHUN UCIOIb30BaHUs
3€MEJIBHOTO Yy4YacTKa, B YWCIE IOPUIWYECKH 3HAYMMBIX IS MPaBHWIHLHOTO
paspenieHus cropa o0CTOSATENbCTB CYAy HAHJIEKUT YCTAaHOBUTH, 3HAJIO JIK JIULIO,
OCYILIECTBUBIIIEE MMOCTPOMKY, U MOTJIO JIM 3HATh O HAJIMYUU OTPAHUYCHUI.

Ecoim numo He 3Hano W HE MOIJO 3HaTh O HAJMYUMU OrpaHUYEHUN
WCIIOJIb30BaHUsl 3€MEIbHOIO0 Y4YacTKa, B TOM YHCIIE BCJIEACTBUE OTCYTCTBHUS
HeoOxomuMblx cBeaeHuid B EI'PH, a Taxke momydeHHs OT YIOJTHOMOUYEHHOTO
opraHa pa3pelieHus (cornacoBaHus), JOITYy CKAIOILIETO BO3BEJICHUE
COOTBETCTBYIOIIETO OOBEKTA, MOCTPOUKA HE MOXKET OBITh NMPU3HAHA CAMOBOJIHHOM
¥ Ha TaKOE€ JIMIIO HE MOXKET OBITh BO3JIOXKEHA 00sI3aHHOCTh CHECTH €€ 3a CBOU CUET
1 0e3 MpeIBApUTEIIBHOTO U PABHOIEHHOT'O BO3MEIIICHHUS.

HUcrenr BmpaBe mpeAcCTaBisTh JOKA3aTelIbCTBA  TOrO, 4YTO  JIMIIO,
OCYUIECTBUBILEE CaMOBOJIbHOE CTPOMUTENIBCTBO, JIEHCTBOBAJIO HEA0OPOCOBECTHO,
MOCKOJIbKY 3HAQJIO WJIM MOTJIO 3HAaTh O HAJIMYMU OTPAHUYECHUN MCIIOJIb30BAHUS
36MEJIBHOI0 y4acTka, HecMoTps Ha orcyrcteue B EI'PH coorBercTByromen
nHpopMaruu.

19. OTka3 B UCKE O CHOCE MOCTPOMKH, UCIOJIIB30BAHUE KOTOPOM OKa3aloCh
HEBO3MOXKHBIM B CBSI3M C YCTAHOBJICHHUEM WJIM H3MEHEHHUEM 30HBI C OCOOBIMH
YCIOBUSIMH  HUCIIOJB30BaHUSA TEPPUTOPUU, HE MPEMATCTBYET 3aAKIIOUYCHHIO
COTJIAIICHWsI O BO3MEMICHUH YOBITKOB WM BBIKYIy 3€MEJIBHOTO ydYacTKa W
PacToIOKEHHOTO Ha HEM 00BEKTa HEABMKMUMOCTH, B TOM YHCIIE 1O TPEOOBAHUIO
rpaXaaHWHA WIM IOPUANYECKOT0 JIMIAa — COOCTBEHHWKAa TaKoro OOBEKTa
(ctatem 57, 57', nmynkrel 6, 7 crateu 107 3K PO, crates 55°° IT'pK PD).

20. Ilpm HanMuUMM yTBEPKIACHHBIX B YCTAHOBIICHHOM IOPSAKE ITPaBUII
3€MJICTIONB30BAHUS W 3aCTPOMKH HCIOJB30BAHHE 3€MEJIBHOIO YyYacTKa B
LEJIIX CTPOUTENILCTBA  OCYIIECTBIISIETCA ~ MCXOAS M3  NPEIyCMOTPEHHBIX
IPaIOCTPOUTENHHBIM PETJIAMEHTOM MPUMEHUTEIBHO K TEPPUTOPUAIBLHON 30HE, B
KOTOPOM pacCIoIONKEH Y4YacTOK, BHJIOB Pa3pEIICHHOIO HMCIOJb30BaHUsS (ITYHKT 3
cratbk 85 3K P®, crates 30, yacts 1 crareu 36, crates 37 ['pK P®, mynkr 12
gactu 1 cratbu 10 3akoHa O TOCYJapCTBEHHOM PErHUCTPAIMHM HEIBMXKHUMOCTH),
3a HCKJIIOYEHHEM  CIly4aeB, €CJIM Ha  3€MEJbHbIA  Y4YacTOK  JEHCTBHUE
IpaIOCTPOUTENBHOTO pErIaMeHTa He pachpocTpaHsiercss (dactb 4 cratbu 36
['pK PD).

Bo3Benenne (co3gaHue) MOCTPOMKH C HApYyIIEHUEM BHUAA Pa3pelICHHOIO
MCIIOJIB30BaHUsl 3€MENIbHOI0 yuyacTkKa (HalmpuMep, B cliydae BO3BEICHHUS 3J/IaHMUS,
OTBEUYAIOLIECTO MPU3HAKAM MHOTOKBAPTUPHOTO KUJIOTO JOMa, Ha 3EMEIIbHOM
Y4acTKe, UMEIOIIEM BHUJI PA3pEIIEHHOrO0 HMCIOJIB30BAHUS <JIISI UHAUBUIYATBHOTO
KUJTUITHOTO CTPOUTEILCTBAY) SIBJISIETCS OCHOBAaHUEM ISl YJIOBJIETBOPEHHUS UCKa O
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CHOCE CaMOBOJBHOM TOCTPOWKH, eciu He OyAeT J0Ka3aHa BO3MOXKHOCTb
MIPUBEJICHUS €€ B COOTBETCTBHE C YCTAHOBJICHHBIMU TPEOOBAHMSIMHU.

Hcnonp30oBaHue HE MO 1IENEBOMY HA3HAYEHUIO OOBEKTa, BO3BEIAECHHOIO B
COOTBETCTBUM C Pa3pEHICHHBIM UCIIOJIb30BAHUEM 3EMEIBHOIO YyYacTKa, He
ABJISIETCSI OCHOBAHUEM [Tl IPU3HAHUS €r0 CAMOBOJIBHOW MTOCTPOMKOM.

21. Cynam HeoOXOAMMO YYMTBIBATh, YTO PEKOHCTPYKIUS OOBEKTa
HEJIB>KMMOCTH, BUJ] Pa3pEIIEHHOT0 UCTIOIb30BaHUs, TIpeeibHbIe (MUHUMAIbHbIC
u (WIM) MakCHUMalbHbIE) pa3Mepbl WIH TpeAesbHbIE MapaMeTpbl KOTOPOTO HE
COOTBETCTBYIOT TI'pPaJiloCTPOUTEILHOMY PEIJIAMEHTY, AOIMYCKAETCS TOJbKO IMyTEeM
IIPUBEJICHUS €70 B COOTBETCTBHUE C I'PATOCTPOUTENBHBIM PETJIAMEHTOM WJIU IIyTEM
YMEHBIIIEHUSI HECOOTBETCTBUSI  NPEACNIBbHBIM  IapaMeTpaM  pa3peuI€eHHOTO
CTPOUTENBCTBA, PEKOHCTPYKIMU (ab3aim mectoir myHkta 4 crtateu 85 3K PO,
gactb 9 ctateu 36 ['pK P®D). B cBsi3u ¢ 3TuM TpebGoBaHUsI O CHOCE 10 OCHOBAHUIO
HECOOTBETCTBUSI  PA3pPCIICHHOMY  KCIOJIb30BAHMIO  3€MEIBHOIO0  y4yacTKa
CaMOBOJILHOM  TIOCTPOWKH,  BO3BEACHHOM  (CO3MaHHO) B  pe3yJibTaTe
PEKOHCTPYKIMHU O0BEKTA HEJABUKUMOCTH, HCIOJIB30BAHNE KOTOPOTO B CHITy ab3ana
yeTBepToro nyHkra 4 craten 85 3K P®, vactu 8 crateu 36 I'pK PO nomyckanocs
0e3 IpHUBEACHUS B COOTBETCTBHE C I'PAJIOCTPOUTENBHBIM PETJIAMEHTOM, MOJJIEXAT
YVAOBJIETBOPEHUIO, €CIM HE OyJeT YCTaHOBJIEHA BO3MOXHOCTb NPHUBEACHUS
MMOCTPOUKH B COOTBETCTBUE C IPAJOCTPOUTEIIBHBIM PETJIAMEHTOM, JCHCTBYIOIINM
Ha JIeHb oOparmieHus B cy (a63arn mectoit myHkra 4 crarbu 85 3K P®, yacts 9
cratbu 36 I'pK PD).

22. O0nanareny OrpaHUYEHHBIX BEHIHBIX MpaB, 00s13aTeIbCTBEHHBIX MPaB, a
TaKKe JIMIA, HWCMOJb3YIOUIME 3E€MEJIbHBIII YYaCTOK Ha HWHBIX OCHOBAHUSX,
IIPU OCYIIECTBICHUH CTPOUTENIbCTBA 0053aHBI COOJIO/IaTh HE TOJBKO IMPaBOBOM
pPEXKUM 3EMEIIbHOTO Y4YacTKa, HO U OTPAHUYECHHUS, YCTAHOBJICHHBIE 3aKOHOM WU
noroBopoM (nyHKT 2 ctatbu 264 'K PO, ctatesa 41 3K PD).

Tak, mpu BO3BEIEHHH OOBEKTa HEABMKMUMOCTH apEHJATOP 3€MEIbHOTO
y4acTKa OTPaHMYEH KaK IPaBOBBIM PEXKUMOM 3€MEJIbHOr0 yYacTKa, TaK U
YCJIOBUSIMH JIOTOBOPa apeHbl, ONPEICISIOMMNMU 0053aHHOCTh (BO3MOKHOCTb)
apeH1aTopa Co3/1aTh, BO3BECTH HA YYACTKE KOHKPETHBIN OOBEKT.

[Ipu stoM B cuiny mnydkra 2 crated 39', mommyHkra 4 mydkra 21
ctatbu 39'' 3K PO JIOTOBOP ApEHIBI 3€MEJBHOTO Y4YacCTKa, HaXOAIIErocs B
rOCyJapCTBEHHOW WJIM MYHHULHMIAIBbHON COOCTBEHHOCTH, MPEAOCTABICHHOIO B
LEsAX CTPOMTENbCTBA B AapEHAy [0 HTOraM TOProB, MOMKET COAEPKATh
OTPaHUYEHMS TOJIBKO B YaCTH MyOJMYHBIX TPEOOBAaHMI K 3acTpoiike (IIPaBOBOTO
pexuMa 3€MENbHOr0 Yy4yacTKa U MpPEeNeNbHBIX JIOMYCTUMBIX MapaMeTpoB
Pa3pEIIEHHOr0 CTPOUTENBCTBA).

[TocTpoiika, BO3BeICHHAsI ApEHAATOPOM HA 3€MEJILHOM Y4acTKe, YCIOBHUSIMU
JIOTOBOpPA apeHAbl KOTOPOro HE IpeaycMaTpuBajiach BO3MOKHOCTb BO3BEACHHS
COOTBETCTBYIOILIETO OOBEKTA, SIBISETCS CAMOBOJIBHOM.

OO6nagatens MyOJWYHOrO CEPBUTYTa BIPABE OCYLIECTBISTH TOJIBKO
CTPOUTENBLCTBO OOBEKTOB, YCTAHOBIEHHBIX 3aKOHOM (HampuMmep, craThs 39°
3K PD).
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23. B cuny mnonoxenuit myHkra | crateu 222 'K P® Bo3BeneHue
MOCTPONKH B OTCYTCTBHE€ HEOOXOJMMOTO B CHIIy 3aKOHA pa3pelieHus Ha
CTPOUTEIBCTBO SIBJISIETCS MPU3HAKOM CaMOBOJIBHOM MOCTPOUKHU.

Bmecrte ¢ TeM UCXOJg U3 MPUHLKNA TPOMOPIHUOHATBLHOCTA CHOC OOBEKTa
CaMOBOJIBHOTO CTPOWTEJICTBA SIBISAETCS KpaWHEM MEpPOW TOCYyAapCTBEHHOIO
BMEIIATEIbCTBA B OTHOIIIEHHS, CBSI3aHHBIE C BO3BEACHHUEM (CO3/1aHMEM) OOBEKTOB
HEJIBXKMMOTO UMYILECTBA, @ YCTPAaHEHUE MOCIECTBUM JOMYIIEHHOTO HAPYIICHUS
JIOJDKHO OBITH COpPa3MEpPHO CaMOMY HapyIIEHUIO, HE CO3/1aBaTh qucOagaHca MKy
MyOJIMYHBIM M YaCTHBIM MHTEPECOM, MPUBOJISIIETO K HAPYIICHUIO YCTOMUYUBOCTH
XO035IUCTBEHHOT0 000pOTa U MPUUMHEHUIO HECOPA3MEPHBIX YOBITKOB.

B cBs3u ¢ atuM crnenyeT MMeTh B BHAY, UTO HEOOXOAMMOCTH CHOCA
CaMOBOJIbHOM  TIOCTPOMKM  OOYCJIOBIIMBAE€TCS HE TOJBKO  HECOOJI0IeHUEM
TpeOOBaHMI O TIONYYEHMH  pa3pelieHuss Ha  CTPOUTENbCTBO, HO U
00CTOSITENHCTBAMHU, KOTOPHIE MOTJIM OBl MPEMSTCTBOBATH HCIIOJIH30BAHUIO TAKOU
MOCTPOMKHA BCIEACTBHE €€ HECOOTBETCTBUS TpeOOBaHUSM O€30MaCHOCTH W
BO3MOYXHOCTH HapyIIeHHsI MpaB TpeThbux Jull. C ydeTroM 3TOro camo mo cebe
OTCYTCTBUE Pa3peIICHUs] HA CTPOUTEIHCTBO HE MOXKET SBISATHCS €IMHCTBEHHBIM
OCHOBaHHWEM JJisI CHOCa OOBEKTa, €CJIM HE YCTAaHOBJEHbI WHBIC MPU3HAKU
CaMOBOJIbHOM ITOCTPOUKHU.

Bo3Benenne o00beKkTa MHAMBUIAYAIBHOTO JKWJIMIIHOTO CTPOUTEILCTBA WIIU
CaJloBOTO JoMa 0e3 pa3pelieHuss Ha CTPOUTEIbCTBO JIMOO 10 HaImpaBiCHUS
YBEIOMJICHHSI O IUIAHUPYEMOM CTPOUTENBCTBE HE SIBISIETCS OCHOBAHUEM IS
MPU3HAHUS €T0 CAMOBOJIBLHOM MOCTPONKOM, €CITM TaKO OOBEKT HE CO3JAET yIpo3y
)KU3HM ¥ 3J0POBBIO TPAXKIaH U HE HAPYLIAET IPaB MHBIX JuIl (dacTh 13 crateu 51
I['pK P®, wyacte 12 cratbu 70 3akoHa O TOCYJapCTBEHHOW pPETUCTPALNU
HEJIBUKUMOCTH, 4acTh 5 ctathbu 16 denepanbHoro 3akoHa ot 3 aBrycra 2018 roga
No 340-®3 «O BHecenuu usMeHeHuit B I'pagoctpoutenbHblii kojaeke Poccuiickoi
®depnepaluu U OTACIbHBIC 3aKOHOJATEIbHbBIE aKThl Poccuiickoit denepanun).

24. OTMeHa pa3pelieHsl Ha CTPOUTENBCTBO WM HA BBOJ B DKCIUTyaTallHIO
00BbEKTa B MOPSAKE CAMOKOHTPOJISI OPraHOM, YIIOJHOMOYEHHBIM Ha UX BbIAady, HE
CBUJETENBCTBYET O TOM, YTO TAKOW OOBEKT SIBJISIETCS CAMOBOJIBHOM OCTPOIKOM.

25. Jlns peKOHCTPYKIIMM MHOTOKBAPTUPHOIO JIoMa TpeOyeTcsi perieHue
oOmrero cobpanusi COOCTBEHHUKOB MOMEIICHUN U MAaIlIMHO-MECT B TaKOM JIOME,
MIPUHATOE B COOTBETCTBUU C MyHKTOM | "acTtu 2 cratbu 44 XXunumHoro kojaekca
Poccuiickoit @eneparuu (nanee — KK PD).

[IpoBeneHHE PEKOHCTPYKLIMH MHOTOKBAPTUPHOIO JIOMa, B pE3YJIbTaTe
KOTOpOM TMPOM30MAET YMEHBIICHHE pa3Mepa OoOIero MMyIiecTBa (Hampumep,
YACTUYHOTO MCIIOJIb30BaHUSI BHEIIHEW CTEHBI JoMa (OTrpakaaroiiel HecyIien
KOHCTPYKIIMM) U YaCTHU MPUOMOBON TEPPUTOPHUU ISl OOOPYIOBAHUS OTIIEIBHOIO
BXOJIa B TOMEMICHHE), TpeOyeT coriacusi BCEX COOCTBEHHUKOB TOMEIICHUN H
MalIMHO-MECT B MHOIOKBapTUpHOM Jome (wactu 1-3 cratbum 36, yacTth 2
cratbi 40, myHKT 1 yactu 2 ctateu 44 XK POD).

Takoe pellleHHe WM COTJIACHE SBJISIETCS HEOOXOAMMBIM OCHOBAaHHUEM ISt
BBIJIAYM COOTBETCTBYIOIIETO PA3PEICHUS HA CTPOMTENBLCTBO (IIyHKT 6° 9acTh 7
cratbu 51 I'pK P®D).
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OcymiecTBIE€HUE PEKOHCTPYKIMA MHOTOKBAapTHUPHOTO JOMa B OTCYTCTBHUE
COOTBETCTBYIOIIETO PEIICHHS] WU COTJIaCHsl, & PABHO B OTCYTCTBUE pa3pelICHUs
Ha CTPOUTENBCTBO SIBJISIETCSI OCHOBAHUEM JIJIsl IPU3HAHUS €€ CAMOBOJILHOM.

26. Bo3Benenue (co3manne) 0ObEKTa Ha 3eMEITbHOM YYaCTKE, HaXOISIIEMCS
B JI0JIEBOM  COOCTBEHHOCTH, PEKOHCTPYKIUS OOBEKTa  HEJIBHKUMOCTH,
MpUHAJJICKAIIETO0  JMIaM Ha TpaBe  JOJIEBOM  COOCTBEHHOCTH, MOTYT
OCYILECTBIISITECA IO COTVIAIICHUIO YYACTHUKOB OOIIEeld COOCTBEHHOCTH (MYHKT 1
cratbu 247 'K PO).

[TocTpoiika, Bo3BeleHHas (CO3laHHasg) B TOM 4YHCIE€ B pe3yibTaTe
PEKOHCTPYKIIMM B  OTCYTCTBHUE COTJIacHsl JPYTMX YYaCTHHKOB JOJEBOU
COOCTBEHHOCTH, SIBJISIETCSI CAMOBOJILHOM.

B ciyyae camMOBOJNIBHOW  PEKOHCTPYKIIMM OOBEKTa  HEABUKHUMOTO
UMYIIECTBA, HAXOSIIETOCS B JIOJIEBOM COOCTBEHHOCTH (HAMpUMEP, MOCPEACTBOM
MPUCTPOMKHU K KUIIOMY JOMY JOMOJHUTEIbHBIX TOMEUIEHU), K YYaCTHIO B JIEJIE O
MPU3HAHUU TIpaBa COOCTBEHHOCTH HA TaKyIO MOCTPOUKY IMOJICKAT TMPHUBIICUCHUIO
BCE COCOOCTBEHHHKHM 00BeKTa. [Ipu 3TOM Cyny cieyeT BRIHECTH Ha 0OCYX ACHHUE
BOIIPOC O HEOOXOJIMMOCTH NepepacupeieeHus 10JIed COCOOCTBEHHUKOB B Cllydae
NpU3HAHUA T[paBa COOCTBEHHOCTH HA CaMOBOJIBHO PEKOHCTPYUPOBAHHYIO
nocTpoiky (myHKT 3 crateu 245 'K PO).

27. Tlo oOmeMmy mnpaBuily, HaJIMYMUE JOMYLIEHHOTO TP BO3BEICHUU
(co3maHnn) MOCTPOMKHM HAPYIIECHUS TPaIOCTPOUTENHHBIX U CTPOUTEIBLHBIX HOPM H
MIpaBuUII SIBJISIETCS. OCHOBAHUEM JIJISl IPU3HAHUS TOCTPONRKH CaMOBOJIBHOM.

Omnpenensis MOCIAEACTBUS TAaKOTO0 HApyIIEHUS, Cyay CJIEAyeT OLEHUThH €ro
CYILIECTBEHHOCTh. Tak, Hampumep, BO3BEJACHUE OOBEKTa HWHIUBUIYATBHOTO
KUIUITHOTO CTPOMUTENBCTBA, IMPEBBIMIAIONIETO IO YUCTY 3TaXed JOMyCTHUMBIE
napaMeTpsbl, yctaHoBJIeHHbIe MyHKTOM 39 ctatbu | I'pK P®, cBunerenbcTByeT 0
CYIIIECTBEHHOCTH JIOMYIIEHHBIX HAPYIICHUH.

C y4eToM KOHKPETHBIX OOCTOSITENIbCTB Jieia JAOIMYIICHHOE MPU BO3BEICHUH
(co3maHuy) MOCTPOMKM HE3HAYUTEIHLHOE HApPYUIEHUWE TPaJOCTPOUTEIIBHBIX H
CTPOUTENIbHBIX HOPM U TMpaBui (HapuMep, B YaCTU MUHUMAJIbHBIX OTCTYIIOB OT
IPaHUI] 3€MEJIbHBIX YYaCTKOB WM MaKCHUMaJbHOTO TIPOIICHTa 3aCTPONKH B
IPAaHUIIAX 3E€MENIbHOI0 YYacTKa), HE CO3Jalolllee Yrpo3y MXU3HU M 3J0POBBIO
rpaXJaH U HE Hapyllarollee IMpaBa U HHTEPECHl TPEThUX JIUIl, MOXET OBITh
MPU3HAHO CYJOM HECYLIECTBEHHBIM W HE TNPEMSITCTBYIOIIMM BO3MOXKHOCTH
COXpaHEHUs TOCTPOIKH.

28. HezaBucuMO OT TOro, 3asiBIEHO JHM HCTIIOM TpeOOBaHHE O CHOCE
CaMOBOJILHOM TOCTPOWKH JIMOO O CHOCE WU TPHUBEJICHUU €€ B COOTBETCTBUE C
YCTAHOBJIEHHBIMH ~TPEOOBAHMAMM, CyJ C Yyd4ETOM IMOJOXKEHWM IyHKTa 3'
cratb 222 'K PO BbiHOCUT Ha 00CYXJACHHE BOMPOC 00 YCTPAaHUMOCTH
JIONMYIICHHBIX MpPH €€ BO3BEICHUM HAPYIICHUHW TPajOCTPOUTEIbHBIX U
CTPOUTENIbHBIX HOPM U TIpaBWJ, a B OTHOIIEHWU CaMOBOJIbHOW IOCTPOMKH,
BO3BE/ICHHOW C HAPYIIEHUEM PA3PEIICHHOIO UCIOIb30BAHMS 3€MEJIbHOTO YYaCTKa,
B TOM YHCJIE OTPAHUYCHUM, YCTAHOBJICHHBIX B COOTBETCTBUU C 3€MEIbHBIM U UHBIM
3aKOHOJATENbCTBOM, — O BO3MOXXHOCTH NPHUBEACHUS €€ B COOTBETCTBUE C TaKUM
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pa3pelIeHHBIM HCTIONIb30BaHueM (dacth 2 cratbl 56 I'TIK P®, vacte 2 cratbm 65
AIIK PD).

Cyn MOXET NOpemsioKUTh OTBETYUKY MPEJICTABUTh JOMOJHUTEIbHbBIC
JIOKa3aTeNIbCTBA, Pa3bACHUTHh MPAaBO HA 3asBJICHUE XOJATaliCTBa O Ha3HAYCHHH
CTPOUTENBHO-TEXHUYECKOMN SKCIIEPTU3BI.

29. Ilpm yCTaHOBJIEHMH BO3MOXHOCTM YCTPAaHECHMS HapyILUCHHM,
JOMYLIEHHBIX TpPU BO3BEJIEHUU (CO3JAaHMM) CAMOBOJBHOM TOCTPOWKH, CYI
NPUHUMAET pelIeHre, NpeaycMaTpuBaioliee o00a BO3MOXKHBIX cHocoda €ero
WCIIOJIHEHUS, O CHOCE CAaMOBOJIBHOW IIOCTPOMKM WM O €€ IPUBEICHUU B
COOTBETCTBHE C YCTAHOBJICHHBIMH TpeOOBAaHUAMH, HA 4YTO YKa3bIBA€TCSI B
PE3OJIOTHBHOM  9acTh  penreHus  (ab3am  TpeTMd  OyHKTa 2, IMyHKT 3
cratbu 222 TK P®, crartes 55 T'pK P®, wacts 5 crateu 198 T'TIK P®, yacts 5
crateu 170 AIIK POD).

B pe3onioTHMBHOM YacTH TakKoro peuieHus He TpeOyercs YyKas3biBaTh
KOHKPETHBIE  CTPOMUTEIIbHO-TEXHUYECKUE  W3MEHEHMS, KOTOpbIE€  JIOJKEH
IIPOU3BECTU OTBETUYMK, IOCKOJIbBKY HCIOJIHEHHE pELICHHsA Cyla O NPHUBEACHHUU
MOCTPOMKH B COOTBETCTBUE C YCTAHOBJIEHHBIMU TPEOOBAaHUAMH MPOU3BOJIUTCS IO
IIpaBUJIaM, IPEyCMOTPEHHBIM T1aBoil 6 ['pK P®.

30. IlpuHuMmas pelieHre 0 CHOCe CaMOBOJIBHOM MOCTPOIKH JIMOO O €€ CHOCe
WIN TPUBEJIIEHUA B COOTBETCTBUE C YCTAaHOBJICHHBIMU TpeOOBAaHUAMH, CY]
YKa3bIBa€T CPOK IS €T0 UCTIOTHEHUSI.

Cpok, B Te4YeHHME KOTOPOTO OTBETYMK OOS3aH MPOU3ZBECTH CHOC
CaMOBOJIbHOM MTOCTPOMKH, a TAKKE CPOK, B TEUEHUE KOTOPOTO OH BIPABE IIPUBECTH
€€ B COOTBETCTBHE C YCTAHOBJIEHHBIMH TPEOOBAHUSIMH, OMPEAEISAETCS CYJIOM C
YYETOM XApPAKTEPUCTUK CAaMOBOJIBHOM IIOCTPOWKH, a TaKXKE ITOJ0KEHUN
nyHkToB 2, 3 vactu 11 crateu 55°° I'pK P® (wacte 2 crateu 206 T'TIK P®,
yacth | cratbu 174 AIIK P®).

Ha cinydail HEuCHonHEHUs pelmeHHs O CHOCE CaMOBOJIBHOW ITOCTPOMKH
OTBETYUKOM B TE€UEHHE YCTAHOBJIEHHOT'O CPOKa CYJ [0 XOJAaTaliCTBY MCTIIA MOXKET
NPEIOCTaBUTh MCTIy IPAaBO COBEPLIUTH 3TU JEHCTBUA 3a CYET OTBETUMKA C
B3bICKAHHEM C TOCJEAHEro HeOoOXOAUMbIX pacxodoB (wacte 1 crtatbu 206
I'TIK P®, vacts 3 cratbu 174 AIIK PO).

31. B ciyyae npuHATHS CYAOM PELICHHS O CHOCE CAMOBOJIbHOM MOCTPONKH
WIN TIPUBEJCHUHN €€ B COOTBETCTBUE C YCTAHOBJIEHHBIMU TPEOOBAaHUSIMH BHIOOD
crioco0a UCIIOJIHEHUS PElIeHUs Cy1a OIpeiesieTcs: JOMKHUKOM. JIoMKHUK 00s13aH
B CPOK, YCTAHOBJIEHHBIM JUIsi CHOCA CaMOBOJIBHOM MOCTPOWMKH, OCYLIECTBUTH €€
CHOC JMOO TPEJCTaBUTh B OpPraH MECTHOTO CaMOYTMPABICHUS YTBEPXKICHHYIO
MPOEKTHYIO JOKYMEHTAIHIO, [IPELYyCMaTPUBAIOLLYIO PEKOHCTPYKLUIO
CaMOBOJILHOM TOCTpOliKY (myHKT 2 yactu 11 crateu 55 I'pK P®), a B oTHOIIEHNH
00BEKTOB WHAMBUIYATHHOTO JKIJIUITHOTO CTPOMTEIHCTBA MM CATOBBIX JIOMOB —
YBEIOMIIEHHE O IUIAHUPYEMOM peKoHCTpyKIuH (9acTh 1 crateu 51' IpK PD).

B TeueHue cpoka, YCTAaHOBJIEHHOI'O pEIICHHWEM CyAa [UIsl NPUBEICHUS
CaMOBOJIbHOM TMOCTPOMKM B COOTBETCTBUE C YCTAHOBJIEHHBIMH TPEOOBAaHUSIMH,
JOJDKHUK BIIpaBE MPOM3BECTH HEOOXOAMMbIE pPabOThl MO PEKOHCTPYKLUHMH U
oOpaTUThCS B YINOJHOMOYEHHBbIH OpraH myOJWYHOM BIACTH 3a BblIavei
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paspenieHuss Ha BBOJI OOBEKTa KalHUTAIbHOTO CTPOUTENHCTBA B DKCILTyaTAIHIO
(wactu 1,2 crarpu 55 I'pK P®), a B oTHOmEHWH OOBEKTa WHIUBUIYAIHHOTO
YKUJIMIITHOTO CTPOUTEITLCTBA UJTH CaI0BOTO JIOMa — C YBEJIOMJICHUEM 00 OKOHYAHUH
pekoHCcTpyKIuH (dacthb 16 crateu 55 ['pK PO).

Pemenne cyna o mpuBEIEHHHM CaMOBOJIBHOW ITOCTPOMKU B COOTBETCTBHE C
YCTaHOBJICHHBIMU TPEOOBAHUSIMU CUUTACTCSI UCTIOJTHEHHBIM C MOMEHTA MOJTYyUYECHUS
JIOJDKHUKOM pa3pelieHus Ha BBOJ OOBEKTa B JKCIUIyaTallMI0 WM YBEIOMIICHHS
O COOTBETCTBUM  IIOCTPOEHHOTO  WJIM  PEKOHCTPYMPOBAHHOTO  OOBEKTa
WHUBUYJIbHOTO KWJIMIIHOTO CTPOUTEIBCTBA WM CaJOBOTO JI0Ma TpeOOBaHUAM
3aKOHOJATENBCTBA O TPAIOCTPOUTEIIHLHOM IESTENBHOCTH.

32. BerynuBiiee B 3aKOHHYIO CHUJTy pellleHHME cyAa 00 yIOBIETBOPEHHUU
HUCKa O CHOCE CaMOBOJIbHOM NOCTPOWKHU SIBJIIETCSI OCHOBAaHUEM JUIsl BHECEHHS
samuci B EI'PH o mpekpamenun mnpaBa COOCTBEHHOCTH Ha CaMOBOJIBHYIO
MOCTPOMKY, O TPEKpAIICeHUH OOpPEMEHEHHS MpaBaMy TPEThUX JIHIl (HAIpuUMeEp,
3aJIoToIepKaTeNsl, apeHaaropa) HE3aBUCUMO OT (aKTHUYECKOTO HCIIOJHCHHUS
takoro pemeHusi (yactb 2 cratbu 13 I'TIK P®, vacte 1 crateu 16 AIIK PO,
4acTh 5 cratbu 6 @DefepaibHOTO KOHCTUTYIIMOHHOTO 3akoHa oT 31 nexaOps
1996 roma Ne 1-®K3 «O cyneOHoit cucreme Poccuiickoit ®enepauun,
a63ai1 nepBbIi myHkTa 2 ctathu 222 ['K PO).

33. Ecnu pelieHue cyjia 0 CHOCE CaMOBOJIBHOM MOCTPOMKHU WIJIM O CHOCE UJIU
MPUBEJICHUN €€ B COOTBETCTBHE C YCTAHOBJICHHBIMH TpPEOOBAHUSMH TMPHUHSTO
MPOTUB OTBETYMKA, KOTOPBIM HE OCYIIECTBISI €€ CTPOUTEILCTBO (HArpumep,
npuoOpeTaTelis 00beKTa HEABUKUMOCTH, MPABO COOCTBEHHOCTHU HAa KOTOPBIN OBLIO
3apeructpupoBano B EI'PH), on BmpaBe oOpaTUThCsS B CyJ C MCKOM K JIHILY,
nerctBuaMu  (Oe3AeicTBHEM) KOTOpPOro OBUIM HApyIIeHbl €ro TMmpaBa, C
TpeOOBaHHEM O BO3MEMICHUH YOBITKOB (Hampumep, K JIUILY, OCYIIECTBUBIIEMY
BO3BEJICHHE CAMOBOJBHON NOCTPOMKH, OTUYXACHHE 3EMEIBHOTO YyyacTKa C
pPacnoJIOKEHHOW Ha HEM CaMOBOJIBHOW MTOCTPOMKOM).

34. Ecnu nuio B YCTAHOBJIEHHBIM CPOK HE HUCTIOJIHUT BO3JIOKEHHYIO Ha HETO
pELICHHEM CyJla 00SI3aHHOCTh OCYIIECTBUTH CHOC CAMOBOJIbHOM MOCTPOMKH JINOO
CHOC WM TpPHUBEACHUE €€ B COOTBETCTBUE C YCTAaHOBJICHHBIMU TPEOOBAHUSIMH,
NPUHYJIUTEIBHOE MCIOJHEHUE TaKOrO0 PpEIICHUS OCYIIECTBISIET CYJeOHBIM
MPUCTAB-UCHIOJHUTENb B TOpALIKe, npeaycMoTrpeHHoM DenepaibHbIM 3aKOHOM
or 2 okTsa0ps 2007 roma Ne 229-d3 «OO06 UCHMOTHUTEILHOM IPOU3BOACTBE»
(mamee — 3akoH 00 HMCHOJHUTENHLHOM TIPOU3BOACTBE) (wacT 1,2 crarbu 3,
gacTtu 1, 2 ctateu 5, ctathst 107 3akoHa 00 UCTIOJIHUTEIIBHOM MPOU3BOICTBE).

C yyeTom 3TOro B T€X CiyyasX, KOTJa B3bICKATEIEM I10 HUCIOIHUTEIbHOMY
JHCTY, coAepxkKalieMy TpeOOBaHNE O CHOCE CAMOBOJILHOM MOCTPOMKH JINOO O CHOCE
WM TIPUBEJCHUH €€ B COOTBETCTBHE C YCTAHOBIICHHBIMU TPEOOBAHUSAMHU, SBIISICTCS
OpraH MECTHOI'O CaMOYIPABJICHHSI, HE UCKIIFOYAETCS BO3MOKHOCTD IIPEIbSIBICHUS
JAHHOTO MCHOJHUTENBHOTO JOKYMEHTa K HCIOJHEHHIO CyAeOHOMY IpUCTaBY-
UCIIOJIHUTENI0O M OCYIIECTBICHHUSI €ro HCIOJHEHHS C YYE€TOM OCOOEHHOCTEH
MPUHYAUTEIBHOTO HCIOJIHEHMS, IPEAYCMOTPEHHbIX YyacTaMu 4, 5, 8 crateu 107
3akoHa 00 UCIIOJIHUTEILHOM MPOU3BOJICTBE.
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35. B nensax obecrnieueHus: NPUHYAUTEIBHOIO CHOCA CTPOEHUS, 3aHUs WU
COOpYKEeHHs JTUO0 WX OTAEIbHBIX KOHCTPYKIMN CyJeOHBIN MPUCTAB-UCIIOIHUTEND
MOXET MPEJIOKUTh B3bICKATEIIO0 IMPOU3BECTH PACXOJAbl HAa INPUMEHEHHE MEP
NPUHYUTEIBHOIO MCIOJHEHUS C MOCIEIYyIONUM HUX BO3MELIEHHUEM 3a CYET
JOJDKHUKA JHOO  CaMOCTOSITENIBHO — OCYIIECTBUTh CHOC [0  HCTEYEHUH
YCTAaHOBJICHHOTO CpOKa, OOpaTUBIIMCh B CyJ C XOJAaTailCTBOM 00 W3MEHEHUU
nops/ika MCHOJHEHUs peuieHuss cyaa (wacte 9 crarbu 107 3akona 00
VICTIOJIHUTEILHOM IIPOM3BOJICTBE, MyHKTHI 2, 3 wactu 13, wacte 15 craTtem 55°°
['pK POD).

ITo xoparaiicTBY B3bICKaTelNs, JOJDKHUKA WM CyAeOHOro IpHCTaBa-
UCIIOJIHUTENS CyA MOXET Pa3pelIuTh BONpoc 00 M3MEHEHHH crnocola U mopsiika
UCIIOJTHEHUSI ¥ BO3JIOXKUTh 00SI3aHHOCTBH IO MCIIOJIHEHUIO HA B3BICKATENS — OpraH
MECTHOTO CaMOYIIPaBJIEHUS 3a CYET OTBETUYMKA (JOJDKHMKA) C B3BICKAHHEM C
MOCIIEAHETO HEOOXOJUMBIX pacxoAoB JHOO B MPEIyCMOTPEHHBIX 3aKOHOM
claydasx — 3a cueT cpencts (emepambHOro Oromkera (wactu 13, 15 cratem 55%
I'pK PO®, crates 434 I'TIK P®, yacts 1 crateu 324 AIIK POD).

36. HencnonHeHnue pemieHus 0 CHOCE CaMOBOJIBHOW MOCTPOMKHU JIMOO O ee
CHOCE WM MPUBEICHUH B COOTBETCTBHUE C YCTAHOBJICHHBIMU TpPeOOBaHUAMHU
ABJIIETCSI OCHOBAHMEM JUIsl OJHOCTOPOHHErO OTKa3a OT JOroBOpa apeHIbl
3€MEJIbHOTO YYacTKa, MNPUHYAUTENIBHOIO TNPEKpallleHus NpaB Ha 3€MeJIbHBIM
Y4aCTOK IO PELIEHUIO YIIOTHOMOYEHHOTO OpraHa WM €ro M3bATHS Ha OCHOBAHHUHU
pellieHusl cyda B Cllydasx U B IOPSAJKE, NPEAYyCMOTPEHHBIX ab3aleM CeIbMbIM
noanynkra 1 myHkra 2 crateu 45, nyHkramu 4-7 crateu 46, myHKTamu 6—6°
cratbu 54, cratbeii 54' 3K P®, mynkramu 2, 3 wactu 12 crateu 55°° TpK P®.

JlaHHBIE TTOCIIECTBHS IPUMEHSIOTCS TAK)KE B CIIydasx, €CIM pEeUIeHUe cyaa
O CHOCE CaMOBOJIBHOM TIOCTPOMKHM MPHUHATO [0 JHS BCTYIUIEHUS B CHIY
®enepanbHoro 3akoHa or 3 asrycra 2018 roma Ne 340-®3 «O BHeceHUUM
n3MeHeHui B ['pagoctpoutenbubil kogeke Poccuiickonn denepanuu U OTAEIbHbBIC
3aKOHOAATENbHbIE akThl Poccuiickon denepanum» U caMOBOJIbHAS IOCTPOMKA HE
OblJ1a CHECEHA B CPOK, YCTAHOBJIEHHBIN TaKUM PELICHUEM.

37. B ciydae oTUyKIEHUS WU NIepexoa pasa B MOPSAKE YHUBEPCAIBHOIO
MPaBONPEEMCTBA HA 3€MENIbHBIN Y4acTOK, HA KOTOPOM PacIoJioKeHa CaMOBOJIbHAS
MOCTPOMKA, HO HE MCIOJHEHO PEIIEHHE CyJa O €€ CHOCE WM IMPUBEJICHUU B
COOTBETCTBHE C YCTAaHOBJIEHHBIMU TPEOOBAHUSMH, MPUHATOE MPOTUB IPEKHETO
npaBooOJaaTenasl ydacTKa, OOSI3aHHOCTh 110 HCIIOJHEHUIO pelIeHus cyla
BO3JIaraeTcsi Ha HOBOIO IpaBooOjanaTesist 3€MEJIbHOrO0 ydacTKa B IOpSKeE
nporeccyanbHoro mnpasornpeemctBa (ctatbs 44 I'TIK P®, cratea 48 AIIK PO,
yacTh 1 craThu 52 3akoHa 00 UCIIOJIHUTEILHOM MPOM3BO/ICTRE).

B cnyuyae npekpallleHus paB Ha 3€MEJIbHBINA YYaCTOK OTBETYHMKA B CBS3H C
HEUCITOJIHEHHEM PEILIEHUs CyJa O CHOCE CaMOBOJIBHOM MOCTPOMKH JIHOO O ee
CHOCE UJIM TNPUBEICHUH B COOTBETCTBHE C YCTAaHOBJIEHHBIMH TpeOOBaHUSAMH B
HOPSIIKE, IPELYCMOTPEHHOM IyHKTOM 7' cratbu 39°, mymktom 3' crarem 39",
noxnynkTamu 12—14 nynkra 21 crareu 39', mynkrom 8 craten 54' 3K P®, u
[IPEIOCTABJICHUASL JTOI0 3E€MEJIBHOI0 Y4YacTKa HWHOMY JIMIy TaKOW HOBBIM
npaBooOiasaTeNnb y4yacTka NMPUHUMAET Ha ce0si 0053aTeNbCTBO IO CHOCY WIIH
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NPUBEICHUIO MOCTPOWKH B COOTBETCTBUE C YCTAHOBJICHHBIMU TPEOOBAHUSMU C
Y4eTOM YCIIOBUH JI0TOBOpa apeH/Ibl, 0€3BO3ME3THOTO MOJIb30BaHUs U TpeOOBaHUMN
3€MEJIbHOTIO 3aKOHO/1aTEIbCTBA.

B manHOM ciyuae 3eMenbHBIN yU4acTOK HE MOXKET ObITh MPEAOCTaBJICH JIUILY,
B OTHOILIEHWH KOTOPOTO MPHUHATO PEIIEHHE O CHOCE CAaMOBOJIBHOW IMOCTPOMKH
(nyHKT 2 cratbu 168, myHkT 5 crathu 449' TK P®).

38. IIpaBo CcOOCTBEHHOCTH Ha CaMOBOJIBHYIO IOCTPOMKY MOKET OBbITh
MPU3HAHO 32 JMUIIOM, B COOCTBEHHOCTH, MOXU3HEHHOM HACJEAyeMOM BIaJCHUH,
MOCTOSTHHOM ~ (0€CCpOYHOM) TOJIb30BAHUM KOTOPOTO HAXOJMUTCS 3€MEJIbHBIN
y4acTOK, Ha KOTOPOM BO3BeJeH (CO3[aH) OOBEKT, MPU OJHOBPEMEHHOM
COOJIIOJICHUU CIIEIYIOIUX YCIOBUM:

— €ClIi B OTHONICHHH 3E€MEJIbHOTO Yy4yacTKa JHI0, OCYIIECTBUBIICE
IIOCTPOMKY, HMMEET IpaBa, JIONYCKAIOIIHWE CTPOUTEIBCTBO HA HEM JaHHOTO
00BEKTa;

— ecnmd  Ha JIeHb OOpamieHus B CyJ TOCTPOHWKAa COOTBETCTBYET
YCTaHOBJICHHBIM TPeOOBaHUSM;

— €CJIH COXpPAaHEHUE INOCTPOMKM HE HapyllaeT MpaBa MU OXpaHsIEMbIE
3aKOHOM MHTEPECHI APYTHX JIUI U HE CO3JIa€T yIpo3y KU3HU U 370POBBIO IPaXKIaH
(myskrt 3 ctateu 222 'K POD).

[Ipu 3TOM HEOOXOAMMO YYUTHIBaTh, YTO JJIA LieJied MPU3HAHUS TpaBa
COOCTBEHHOCTH CaMOBOJIbHAsI TMOCTpPOMKa JOJKHAa OTBEYaTh TPeOOBAHMSIM,
YCTaHOBJICHHBIM TMPABUJIAMHU 3€MJICTIONB30BAHMS U 3aCTPONKH, TOKYMEHTAIUU T10
IUTAHUPOBKE TEPPUTOPUH, 00513aTETHLHBIM TPEOOBAHUAM K MTapaMeTpaM MOCTPOUKH,
YCTAaHOBJICHHBIM Ha JIeHb oOpamieHuss B cya (ab3ai; 4eTBepThld IyHKTa 2,
a63ar Tpetuii mynkra 3 cratbu 222 I'K PO, mynkro! 4, 7 cratbu 2 I'pK POD).

[TpusHanue mpaBa COOCTBEHHOCTH HAa CaMOBOJIBHYIO MOCTPOMKY SIBJISETCS
OCHOBAaHUEM BO3HHMKHOBEHHMS IpaBa COOCTBEHHOCTH IO PEIICHUIO CYyJa, B CBSI3U C
4eM IpPU PACCMOTPEHUU COOTBETCTBYIOLIEIO HMCKa IOJIOXKEHUS TIPakJIaHCKOro
3aKOHOJATENbCTBA, ONPEAEISAIOIINE YCIOBUS NPU3HAHUS MpaBa COOCTBEHHOCTH Ha
CaMOBOJIBHYIO TIOCTPOMKY, NMPUMEHSAIOTCS B PEIAKUMH, ACHUCTBYIOIIEHM HAa JaTy
NpUHATHUSA pelieHus cyaa (myHKT 3 ctatbu 222 'K POD).

39. C uckoM 0 MNOpU3HAHUM TMpaBa COOCTBEHHOCTH HA CaMOBOJIBHYIO
MOCTPOMKY BIIpaBe OOpPaTUThCA JIMIIO, B COOCTBEHHOCTH, THOKU3HEHHOM
HAcCJIeIyeMOM BIIAJICHUU, TOCTOSHHOM (OECCpPOYHOM) TMOJIB30BAHUU KOTOPOTO
HAaXOJIUTCA 3€MEJNbHBII yYacTOK, Ha KOTOPOM BO3BeAeHa (co3gaHa) Takas
noctpoiika (myHKT 3 crateu 222 ['K PD), B TOM uuncie B ciayyae, €Ciu MOCTpOorKa
BO3BE/ICHA WHBIM JIMIIOM (HampuMep, HACICIHUK, MPUHSBIINN HACIEJACTBO B BUJC
3€MEJIbHOIO y4acTKa, Ha KOTOPOM BO3BEJAEHA (CO3[1aHa) CAaMOBOJIbHAS MTOCTPOMKA;
COOCTBEHHHK 3€MEJIBHOIO Yy4YacTKa, HPUOOpEeTIINK 3EeMENbHBIH ydYacTOK, Ha
KOTOPOM pacIiOJIOKE€HA CAMOBOJbHAs IIOCTPOIKA; YyuypeauTenb (y4acTHHK),
MOJYUYMBIIMN OCTaBIIMKCS TOCIE YIOBIECTBOPEHUS TpPeOOBAHUI KpPEIUTOPOB
3eMeJIbHBIN YY4aCTOK JIUKBHIUPOBAHHOTO IOPUANYECKOTO JINLA).

Kaxapiil 13 cynpyros BOpaBe NPeabsBUTh UCK O MPU3HAHMM MpaBa OOIIeH
COOCTBEHHOCTM Ha CaMOBOJIbHYIO MOCTPOMKY, BO3BEJIEHHYIO (CO3[IaHHYIO) B
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nepuoa Opaka, a TakXKe CO3JaHHYI0 B  pe3yjibTare pPEKOHCTPYKIUU
IIPUHAJIEKAIIETO OJHOMY U3 CYIIPYTrOB HEABMKUMOIO UMYILIECTBA.

ApeHaaTop 3eMENbHOI0 y4acTKa, B TOM YUCIIE HAXOJAUIErocs B ITyOJINYHOM
COOCTBEHHOCTH, BIIpaBe 00paliaTbCs ¢ HICKOM O MPU3HAHUU MpaBa COOCTBEHHOCTH
Ha CAMOBOJIbHYIO MOCTPOMKY, €CIM 3€MENbHBIA YYaCTOK MNPEIOCTABISUICS IS
CTPOUTENBCTBA COOTBETCTBYIOIIETO OOBEKTA.

40. OTBETYMKOM IO KCKYy O TMpPU3HAHUM I[paBa COOCTBEHHOCTHM Ha
CaMOBOJIbBHYIO TOCTPOMKY SIBJISIETCS OPraH MECTHOTO CAaMOYIPaBJIEHUS 1O MECTY
HAaXOXXJEHUsI Takol TOCTpoilku (B Topojax (eaepaibHOr0 3HAYEHUS —
YIOJHOMOYEHHBI  TOCYJapCTBEHHBIM  OpraH), HMHOW  YIOJHOMOYECHHBIN
dbenepanbHbIl OpraH MCIOJHUTENBHOW BJIACTH, OpraH roCyJapCTBEHHOW BIACTH
cyonsekra Poccuiickoit ®@enepanuu (dactu 4-6 crarbu 51 ['pK P®), a B cinyuae
IpeIbsABICHUS MTpaBoobIagaTesieM 3eMeJIbHOTO yYacTKa UCKa O MPU3HAHUM IpaBa
COOCTBEHHOCTH Ha CaMOBOJIBHYIO IOCTPOIKY, BO3BEIACHHYIO Ha 3TOM Y4YacTKe
MHBIM JIUIIOM, — TAKXKE JIUI0, OCYIIECTBUBIIEE €€ BO3BEJCHUE (CO3/IaHHE).

41. IlpusHanue mnpaBa COOCTBEHHOCTH Ha CAaMOBOJIBHYIO IIOCTPOMKY B
Cyl1IeOHOM TIOpSAJIKE SBJSETCS HWCKIIOYUTEIbHBIM CIOCOOOM 3alllUThl IIpaBa,
KOTOPBI MOET MPUMEHATHCS B OTCYTCTBUE CO CTOPOHBI HCTLA OYEBHIHBIX
MPU3HAKOB SIBHOTO U HAMEPEHHOI'0 HEI0OPOCOBECTHOTO MOBEICHHUS.

Ecniu w#HOE He YyCTaHOBJIEHO 3aKOHOM, HWCK O TMPU3HAHUM TpaBa
COOCTBEHHOCTH Ha CaMOBOJIBHYIO NMOCTPOWKY MOJICKUT YIOBIETBOPEHHIO, €CIIU
€IUHCTBEHHBIM TIPU3HAKOM CaMOBOJIBHOW TMOCTPOMKH SIBISIETCA OTCYTCTBHE
HEOOXOMMBIX B CHITY 3aKOHA COTJIACOBAHMM, pa3pelieHuH, K MOJIyYeHUIO KOTOPbIX
JIML0, CO3/IaBILIEE CAMOBOJIBHYIO ITOCTPOMKY, IPUHUMAJIO HaIexamue Mepsl. 11pu
YCTaHOBJIEHUM (PaKTa HET0OPOCOBECTHOTO MOBEACHUS 3aCTPOMIIMKA, CO3/IaBLIETO
CaMOBOJIBHYIO IIOCTPOIKY (HarpuMmep, B cilydae, €CJIM TaKoe JINLO 00palaioch 3a
BbIJAY€l pa3pelleHUsT Ha CTPOMTENBbCTBO JIMIIB JJIs BHJAA, JIEUCTBYS B 00XO0A
3aKOHA, TOHMMasl, YTO K €ro 3asBJICHUIO HE MPUIOKEHbI TpeOyeMble TOKYMEHTHI,
B OTCYTCTBHE 3a0JIyICHUII OTHOCHUTEIBHO HMX MEpEeYHs U MOpSAKa BbIIAYH
paspenieHus), CyJ BIpaBe OTKa3aTh B MNPU3HAHUM NpaBa COOCTBEHHOCTH Ha
CaMOBOJIbHYO MOCTPOUKY (cTaThs 10 'K PD).

42. TlpunsaTHe CyIOM MPU3HAHUS OTBETYMKOM HMCKA O MPU3HAHUU TIpaBa
COOCTBEHHOCTM Ha CaMOBOJIbHYIO TOCTPOMKY, YTBEpP)KIEHHUE MHUPOBOTO
corjiamieHusi 6e3 yCTaHOBJIEHUS OOCTOSITENIbCTB, MPU KOTOPBIX B CHUJTy IYHKTa 3
crtatbu 222 T'KP® wmoxeT OBITh YyAOBJIETBOPEHO Takoe TpeOOBaHHE, HE
nomyckarorcs (9acth 2 cratbu 39, wactu 6, 7 crareu 153" TTIK P®, gacts 5
ctatbu 49, yactu 6, 7 crateu 141 AIIK PO).

Cyny BO BCAKOM cCiydae HEOOXOJUMO YCTAaHOBUTH HPETYyCMOTPEHHYIO
nyHKTOM 3 cratbu 222 'K P® COBOKYNHOCTb yCIIOBUM, TPU KOTOPBIX AOITYCKAETCS
NpU3HAaHKE MTpaBa COOCTBEHHOCTH HAa CaMOBOJIBHYIO MTOCTPOMKY M BBEJICHHE €€ B
rpaKJaHCKUi 000pOT.

43. BcerynuBiiee B 3aKOHHYKO CHJly pEIIEHHE CyJa O IPU3HAHUU
npaBa COOCTBEHHOCTM Ha CaMOBOJIBHYIO TOCTPOMKY SIBISIETCS OCHOBAaHHEM
BO3HUKHOBEHHUS IpaBa COOCTBEHHOCTH Ha OOBEKT HEABUKUMOCTU (MOAMYHKT 3
nynkta 1 crateu 8 T'K P®) wm gusg ocymecTBieHUs TOCYyAapCTBEHHOTO
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KaJlaCTpOBOTO yueTa W (WJIHM) TOCYJapCTBEHHON pErucTpaluu mpaB Ha OOBEKT
HenBmkuMocTu (cratbst 219 'K PO, mynkr 5 wactu 2 crateu 14 3akoHa o
roCyJJapCTBEHHOM perucTpalu HEABUKUMOCTH).

[locne BcTyrieHUs B 3aKOHHYIO CHIIY PELICHHs CyAa O MPU3HAHUMU MpaBa
COOCTBEHHOCTM Ha CaMOBOJIBHYIO IIOCTPOMKY COOCTBEHHUK JaHHOIO OOBEKTa
HEJBMKUMOCTH BIIPABE€ MCIOJB30BaTh €ro B IpakJaHCKoM obopote. Ilpu stom
MOJIYYEHUS! pa3pelleHrs Ha BBOJ 0OBEKTA B SKCIUTyaTallMIO0 HE TpeOyeTcs.

Bmecte ¢ TeM Hanuuue Takoro cyJeOHOro akra He OCBOOOXIAET JMI0 OT
MPECTaBICHUS] UHBIX JIOKYMEHTOB, HE SIBJISIOIIMXCS MPABOYCTAHABIMBAIOIIUMU U
pa3pelnTeNbHbIMU, KOTOpPhle HEoOXoauMmbl i BHeceHus 3amucu B EI'PH
corjacHo 3aKOHY O TOCYJApCTBEHHOM pPETUCTpalliy HEABUKUMOCTH (HarpuMmep,
TEXHUYECKUH IJIaH).

Hcnonb3oBanue (PKCIUTyaTanus) JaHHOTO OOBEKTa HEABMKUMOCTH HE
COCTaBJISIET aJIMUHUCTPATUBHOIO IPABOHAPYIIEHUS], OTBETCTBEHHOCTh 3a KOTOPOE
npeaycmorpena yacteio 5 cratbu 9.5 Kopekca Poccuiickoit ®denepaunu 00
aIMUHUCTPATUBHBIX TPABOHAPYIICHUSX, €CIIU MOCIE BCTYIUICHUS PEILICHUS CyJa B
3aKOHHYIO CHJIy HE COBEPIICHO MHBIX HAPYIICHUH, TPEAYCMOTPEHHBIX MYHKTOM |
cratbu 222 'K PO.

44. Eciu npu pacCMOTPEHUH CIIOPA O MPU3HAHUU MOCTPOUKHA CaAMOBOJIBHOM
U O €e CHOCE, O €€ CHOCE WM MPUBEJIECHUU B COOTBETCTBUE C YCTAHOBJICHHBIMU
TpeOOBAHUSIMU CYJIOM OYJIyT YCTaHOBJICHBI OOCTOSITEILCTBA, CBUJICTEIbCTBYIOINE
0 BO3MO>XHOCTH PErvCTpallii Ha Hee U (WJIM) Ha 3eMEJIbHBIN y4acTOK, Ha KOTOPOM
OHa BO3BeJeHa (co3daHa), MpaBa COOCTBEHHOCTH BO BHECYJIEOHOM TMOpPSIKE
(HarmpuMep, B Cllydasx, IPeayCMOTPEHHBIX cTaThaMu 3, 3° MenepanbHOro 3aKkoHa
ot 25 oktsa6ps 2001 roma Ne 137-®3 «O BBefeHUM B AcHCTBUE 3eMEIBHOTO
kojiekca Poccuiickoit @eneparun» (nanee — 3akoH Ne 137-@3), wactamu 12,
22-26 crtatbu 70 3aKkOHa O rOCYJIapCTBEHHON PErucTpalliy HEJIBUKUMOCTH), CY]
OTKa3bIBa€T B HCKE, €Cclii He OyJeT yCTAHOBJIEHO, YTO TakKO OOBEKT CO3JaeT
yIpo3y KU3HU U 3JOPOBBIO IPaXK/IaH.

OTka3 B HMCKE B JIaHHOM Clly4a€ HE MPEMSTCTBYET OOpAIEHUI0 B CyJd C
HOBBIM HUCKOM O CHOCE CaMOBOJIbHOW MOCTPOWKH, O €€ CHOCE WJIM NMPUBEJICHUU B
COOTBETCTBHE C YCTAHOBJIEHHBIMM TPEOOBAHUSAMU MO MCTEYEHHH CpOKa,
MPEeIyCMOTPEHHOTO  3aKOHOM Uil oOpallleHHsl 3a perucrpaiuedl mnpasa
COOCTBEHHOCTH (HampuMep, 4YacThio 2 CTaThk 3, 4yacThio 2 crarbu 3° 3akoHa
Ne 137-®3), a Taxke B cilydae OTKa3a B PErHCTpallMM IMpaBa COOCTBEHHOCTH BO
BHECYJICOHOM ITOPSIIKE.

45. OTka3 B MpU3HAHUU MpaBa COOCTBEHHOCTH HAa CAMOBOJIbHYIO MIOCTPOUKY
IIpU OTCYTCTBUM BCTYIIMBIIETO B 3aKOHHYIO CUJIY PELICHHS CyJa WU PELICHUs
OpraHa MECTHOTO CaMOYIPABJICHUSI O CHOCE TAKOW MOCTPOWKHU HE MPEHsiTCTBYET
OOpallleHUuI0 B CyJ C HOBBIM HMCKOM O MpHU3HAHUM IIpaBa Ha CaMOBOJIbHYIO
MOCTPOMKY B CIIy4ae yCTPAaHEHHsI HapyLIECHUH, MOCIYXUBLIMX OCHOBAHHEM IS
OTKa3a B YJOBJIETBOPEHUU UCKA.

OcHoBaHuss  Id  NOpUMEHEHUsT IyHKTa 2 4yactu | crarem 134,
a63ana Tperbero crareu 220 I'TIK PO, mynkra 2 yactu 1 craten 127, mynkra 2
yactu | crateu 150 AIIK P® B Ha3BaHHOM Cilyyae OTCYTCTBYIOT.
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46. CyneOHbIe pacxo/ibl, IOHECEHHbIE JIMIIAMH, YYAaCTBYIOIIMMU B JIelie O
CHOCE CaMOBOJIBHOM NIOCTPOMKH, O CHOCE CAMOBOJBHOW MOCTPOMKH WU €€
NPUBEICHUU B COOTBETCTBUE C YCTAHOBJICHHBIMU TpPEOOBAHHSIMH, IOAJIEKAT
pacnpesneneHuo o oOUMM MpaBuiiaM, npeaycMoTpeHHbiM ctateeil 98 I'TIK PO,
cratbeil 110 AIIK PO.

[Ipu 3TOM CyJeOHBIN aKT CUUTAETCA MPUHATHIM B M0JIb3Y UCTLA HE3ABUCUMO
OT TOTO, MPUHATO CYAOM PELIEHUE O CHOCE CAMOBOJIbHOM MMOCTPOMKH WM O CHOCE
WM MPUBEICHUH €€ B COOTBETCTBUE C YCTAHOBJIEHHBIMHU TPEOOBAaHUSMHU.

CyneOHble pacxojbl, MOHECEHHbIE HCTIOM B CBSI3M C PACCMOTPEHHUEM
TpeOOBaHMs O MPU3HAHUM MPaBa COOCTBEHHOCTH Ha CAMOBOJIBHYIO MOCTPOUKY, HE
MOJIEKAT PACHPEACIICHUI0 MEXIY JIULAMH, YYaCTBYIOIIMMH B JEJE, €CIU HE
YCTaHOBJICHBI (haKThl HAPYIICHUS WIM OCIIApUBAHUS IIPAB MCTIIA OTBETYUKOM WIIH
TPETHUM JIMLIOM, B TOM YHCJIE IMYTEM COBEPIICHHS IPOLECCYaJIbHBIX ACUCTBUI
(HampuMep, MOJAaYM BCTPEYHOIO HCKOBOTO  3asBJECHUS, AaNeJUIILUOHHOM
(KaccallmoOHHOM) KaIo0bI).

47. B cBfI3M C TPUHITHEM HACTOAILIETO IMOCTAHOBJICHUS IIPU3HATH HE
MOUICKAIMMMH ~ IPUMEHEHMI0 INyHKTBl 22-31 mocraHoBieHus llnenyma
BepxosHoro Cyna Poccuiickoii ®enepanuu u [lnenyma Briciiero ApOutpaxHoro
Cyna Poccuiickoit @enepanuu ot 29 anpenst 2010 roga Ne 10/22 «O HEKOTOPBIX
BOIIPOCAX, BO3ZHMKAIOIIMX B CYJIE€OHOM NpakTUKE NpH pPAa3pelieHUHd CIOPOB,
CBSI3aHHBIX C 3aLIUTOM MpaBa COOCTBEHHOCTH U JPYTUX BEIIHBIX MPABY.



