O HeKOTOpPBIX BONPOCAX NPUMEHEHHS MOJI0KEHUH CTaThbU 91
DenepanabHOro 3akoHa ot 26 oxkrsiops 2002 romna Ne 127-@3
«O HecoCcToATEJNbHOCTH (0AHKPOTCTBE))

B nensix ennHO0Opa3HOro MpUMEHEHUS CyAaMH MOJI0KEHUI
ctatb 9! @enepanpHOro 3akoHa OT 26 okTs0ps 2002 roma Ne 127-03
«O HecocrositenbHOCTH (OaHkpoTcTBe)» [lnenym BepxoBnoro Cyma Poccuiickoit
®denepannu, pykoBOACTBYsICh cTaTtheil 126 Konctutyuu Poccuiickoit @eaepanuu,
cratbsaimMu 2 u 5 denepanbHOr0 KOHCTUTYIIMOHHOTO 3akoHa oT 5 ¢eBpans 2014
roga Ne 3-®K3 «O BepxoBnom Cyne Poccuiickoit denepaunn», NOCTAHOBISET
JaTh CIENYIOIINE PA3bsICHECHHUS.

OO01mume moJI0KeHu s

l. [lenpro BBeAEHUS MOPATOPUS, MPELYCMOTPEHHOIO CTaTbeu 91
denepanbHoro 3akoHa oT 26 okTsa0ps 2002 roma Ne 127-d3
«O HecocToATEeNbHOCTH (0aHKPOTCTBE)» (Haee — 3aKOH 0 OAHKPOTCTBE), SABIISETCS
oOecreyeHue CTaOMIBHOCTH SKOHOMUKH IMYTEM OKa3aHUs MOAAECPKKH OTAEIbHBIM
x0o3scTByomuM cyobektaM. CornacHo a03ally mepBoMy IyHKTa 2 cratbu 9!
3akoHa O OaHKPOTCTBE IMpaBWja O MOPATOPUM HE TPUMEHSIOTCS K JUIAM, B
OTHOLIEHHH KOTOPBIX Ha JIEHb BBEACHUS MOPATOPHUS BO30YXKIEHO [JE€JI0 O
OaHKpOTCTBE.

2. B cootBeTcTBUM ¢ TTyHKTOM 1 ctarbu 9! 3akoHa 0 OAHKPOTCTBE Ha JIUIIO,
KOTOpO€ OTBedaeT TpeOOBaHUAM, YCTAHOBIEHHBIM akToM IlpaBuTenbcTBa
Pocculickoit denepanun 0 BBEACHUU B JEUCTBUE MOPATOPUs], PACIIPOCTPAHAIOTCSA
npaBWjia O MOPATOPUM HE3aBUCHUMO OT TOro, o0JagaeT OHO NPU3HAKAMHU
HEIUIaTe)XeCIIOCOOHOCTH U (MJIM) HEAOCTaTOYHOCTH UMYIIIECTBA JINOO HET.

3. Moparopuil BBOAUTCS CO AHS BCTYIUIEHUS B CHUJIy COOTBETCTBYIOIETO
akra IIpasurenbcTBa Poccuiickon @enepauuu, eciu llpaBurenscreom Poccuiickon
®denepanuu He ycTaHoBIeHO WHOE (TMyHKT 1 crathu 9! 3akoHa O OaHKpPOTCTBE,
yacTh 7 crarbu 5 PenepaibHOrO KOHCTUTYLIMOHHOTO 3aKOHA
ot 6 Hos10pst 2020 rona Ne 4-®K3 «O IlpaBurensctBe Poccuiickoit deaepannny,
yacTh 8 crtarbu 23 nencrBoBaBIIero pa”ee denepasbHOro KOHCTUTYLHOHHOTO
3akoHa OoT 17 nexabpst 1997 roma Ne 2-®K3 «O I[lpaBurensctBe Poccuiickoit
deaeparum).

B cinyuae npunstusa IlpaButensctBoM Poccuiickorn @enepannu B MEPUOLT
JNEHUCTBUSL MOpATOpHUsl PEIICHUS O PACIIMPEHUM TEPEYHsl JUL, Ha KOTOPBIX OH
pacrpoCTpaHIETCs, CIEAYET HCXOAWTh W3 TOTO, YTO B OTHOLIEHWHM TAaKHUX JIWIL
MOpaTOpui ACUCTBYET CO AHSA M3MEHEHWS HA3BAaHHOIO IIEPEYHs, €CIIM HHOE HE
ycra”oBieHo [IpaBurensctBoM Poccuiickont @enepannu.

4. IlpenycMOTpEeHHBIE MOPATOPUEM MEPONPUATHSA NMPEAOCTABISAIOT JULAM,
Ha KOTOPBIX OH PacHpoOCTPaHsIETCs, NPEUMYLIECTBA (B YACTHOCTH, OCBOOOKIECHUE
OT yIUIaThl HEYCTOMKM M HWHBIX (DUHAHCOBBIX CAHKIIMH) U OJHOBPEMEHHO
HAKJIAJbIBAIOT HAa HUX JOMNOJHUTEIbHBbIE OrpaHWYEHUs (HampuMmep, 3amperT Ha
BBITLJIATY JUBUICHAOB, paclpeeeHue NPUObLIN).
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B cootBercTBUM C a03ameM TpeTbMM myHKTa 1 crtathm 9! 3akoHa o
OaHKpPOTCTBE JTI000E JIUI0, HA KOTOPOE PACIPOCTpaHsAETCs NEUCTBHUE MOpaTopus,
BIIpaBe 3asBUTH 00 OTKa3€ OT MPUMEHEHUsS] MOPATOPHsl, BHECS CBEAEHUS 00 3TOM B
Enunbiit GpenepanbHbiii peectp cBeneHuid o OaHkporcTBe. OTKa3 OT MOparopus
BCTYNAET B CHITy CO JHS OIyOJMKOBAHHUS COOTBETCTBYIOUIETO 3asBJICHUS U BIEYET
HEMPUMEHEHUE K OTKA3aBIIEMYCS JIMIy BCEro KOMIUIEKCA MPEUMYIIECTB U
OTPaHUYEHUN CO JHS BBEICHUS MOpATOpUs B IEUCTBUE, & HE C MOMEHTA OTKa3a OT
Moparopus. OgHAKO €cilyM Ha3BaHHOE JIMIO JOKaXET, YTO OTKAa3 OT MOpaTopus
BBI3BAH YJYUYIIEHHUEM €ro 3KOHOMHUYECKOTO IOJO0XEHUS, MPOU30IIEAIINM
BCJICZICTBHE MCIOJB30BAaHUS MEP MOANEPKKH, NPETYCMOTPEHHBIX MOPAaTOPUEM, TO
ITOCJIEAICTBHS BBECHUS MOPATOPHsI K HEMY HE IPUMEHSAIOTCA C MOMEHTA OTKa3a OT
Mopartopus (cratebsa 65 ApOuTpakHOorOo mpolieccyaabHOro kKojaekca Poccuiickoit
depaepariun).

5. B coorBercTBuM ¢ nmyHKTamH | m 2 crarbu 9! 3akoHa 0 OaHKPOTCTBE B
NEpPUOJl ACHUCTBUSI MOPATOPHUs JOCTATOYHBIM OCHOBAaHUEM JIsl BO3BpaTa 3asBICHUS
KpeAUTOpa O MPU3HAHUU JOJKHUKA OAaHKPOTOM SIBIISIETCS. OTHECEHUE JIOJDKHUKA K
YUCIy JHWL, Ha KOTOPBIX pacmpocTpaHsercs wmoparopui. llpu paspemenun
BONPOCA O BO3MOXKHOCTHU TPHUHSITHS 3asBJICHUSI K MPOU3BOACTBY OOCTOSTEIHCTBA,
Kacalolecss BO3HUKHOBEHHMS 3aJ0JDKEHHOCTH (B TOM 4HUCIE Iepuoga ee
dbopMupoBaHus, IPUUUH, IO KOTOPHIM OHa 00pa30Basiach, CBSA3H 3a0KEHHOCTH C
OCHOBAHHMEM BBEJICHUSI MOPATOPUSI), CyIaMH HE UCCIEIYIOTCSI.

Bwmecrte ¢ TeM B cuTyanuu, KOrjga yIoJHOMOYEHHBIM OPraHOM JIOJKHUKA —
IOPUANYECKOTO JIMIA IPUHATO pEIIEHWE O €ro JIMKBUIAIUU, TO €CTh HE
IIPEAIIoNaracTcsl JajdbHENIIEe OCYIUECTBICHUE JMKBUIAMPYEMOW OpraHu3anuen
OOBIYHOU AESATENBHOCTH, XapaKTEePHON JJI1 HOPMAJIbHOTO T'Pa)kJIaHCKOro 000poTa,
OTHECEHUE TAaKOro JMKBUIMPYEMOIO JOJDKHHUKA K YHCIY JHI, Ha KOTOPBIX
pacrpocTpaHseTcss JEUCTBUE MOPATOPHS, HE SIBISETCS NPENATCTBUEM JUISl OJA4YH
KPEAUTOPOM 3asIBICHUS O MPU3HAHUU JTOJKHUKA OAHKPOTOM.

6. Ilonoxenus nmyHkra 3 crarbu 9! 3akoHa 0 OAHKPOTCTBE HE MCKIIIOYAIOT
BO3MOXHOCTb PACCMOTPEHUS B NIEPUOJL ICHCTBUSI MOPATOPUSI KCKOB K JOJIKHUKAM,
Ha KOTOPBIX PaCIpOCTPAHAETCA MOPATOPHUI.

C yyeToM TOro, 4YTO 3aKOHOJATEIb JIOIYCTHJI COXPAaHEHHE apeCTOB B MEPUOJL
JeNCTBUA Moparopus (B OTIMYUE OT MPOLEAyphl HAOIONEHUs — a03al] YeTBEPThIN
nyHkTta 1 crarbu 63 3akoHa O OaHKPOTCTBE), MCIOJHHUTEIbHBIE JIUCTHI B 3TOT
IIEpUOJ BbLAAIOTCA cyaamMu. Ha OCHOBaHMM TaKMX MCIIOJIHUTENBHBIX JINCTOB MOYKET
OBITH BO30YXKJICHO UCTIOTHUTEIBHOE ITPOU3BOJICTBO.

Co nHs BBEIEHHS B JEWCTBUE MOPATOPHS B CHILy IPSIMOTO YKa3aHHS 3aKOHA
UCIIOJHUTENbHOE NPOU3BOACTBO IO HUMYIIECTBEHHBIM B3BICKAHUAM IO
TpeOOBaHUSAM, BO3HUKIIMM JIO BBEJICHHS MOPATOPHUSA, NPUOCTAHABINBACTCS
(moamyHkt 4 myHkrta 3 crarbu 9! 3akoHa o OaHkporcTBe). McmomHurtenbHOE
IIPOU3BOJCTBO CUMUTAECTCSA MPUOCTAHOBIECHHBIM Ha OCHOBAHMM aKTa O BBEICHHUM B
JefcTBHE MOpaTopusi A0 €ro BO30OHOBJEHHUS. DTO O03HAYaeT HEAONYCTUMOCTh
OPUMEHEHUSI MEP NMPUHYAUTEIBHOTO UCIIOJHEHUS B MEPUOJ ICUCTBUS MOpaTOpus,
a TaK)K€ HEBO3MOXXHOCTb HCIIOJIHEHUS HWCIOJIHUTEIBHOTO JTOKYMEHTA,
IPEIbSBICHHOTO B3bICKATEIIEM HEMOCPEACTBEHHO B OaHK WM WHYIO KPEAUTHYIO
opraHu3aiui (najgee — OaHK) B TOPSJIKE, YCTAaHOBJICHHOM 4YacThio 1 crarbu 8
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®deaepanbHOro 3akoHa oT 2 okTAOpst 2007 roma Ne 229-03 «O0 HUCTOTHUTETHHOM
IIPOU3BOJICTBE». B cilyyae MOCTyIUIEHHs] HCIIOJIHUTENBHOIO JOKYMEHTa B OaHK B
OTHOUIEHUHM JOJDKHUKA, Ha KOTOPOIO PacHpOCTpPaHsSETCs INEHCTBHE MOpaTopus,
0aHK MNPUHUMAET TaKOW MCIHOJHUTENbHBIM JOKYMEHT M OCTaBisieT ero 0e3
WCITOJIHEHHUS 10 OKOHYAHUS IEUCTBUS MOPATOPHSI.

B Xoze mpuHOCTaHOBIEHHOTO MCIIOJIHUTEIBHOIO IMPOU3BOACTBA CYACOHBIM
NPUCTABOM-UCIOJHUTENEM MOTYT OBITh OCYHIECTBJIEHBI OTAEIbHBIE
WCITOJIHUTEIIbHBIE IEUCTBUS, HAIIPUMEP HAJIOKEHUE apecTa, YCTAHOBJIEHUE 3allpeTa
Ha pacIopsHKECHUE UMYILIECTBOM.

ITo cmbiciy ctarbu 9! 3akoHa 0 OaHKPOTCTBE B MEPUOJL ACHCTBUS MOPATOPHUSI
HE NPUOCTAHABIMBAETCS HUCHOJHUTEIBHOE MPOU3BOACTBO IO TPEeOOBAaHUAM O
BO3MEILIEHNHU Bpe/ia, IPUUMHEHHOTO KU3HU WM 310POBbIO, O BhIILIAaTE 3apab0THOM
IUIaThl ¥ BBIXOAHOTO MOCOOUS, 00 yIiaTe aJIUMEHTOB.

7. B mepuon nEeWCTBUS MOpPAaToOpHsi MPOLIEHTHI 3a IOJIb30BAHUE YYKUMU
JEHEeXKHBbIMU cpenctBamu (ctatbs 395 I'paxkaaHckoro koaekca Poccuiickoit
O®enepanuu (nanee — 'K PD), neycroiika (ctates 330 'K PO), nenu 3a npocpouky
ymiatel Hajgora wiau cOopa (crarbs 75 HamoroBoro koxmekca Poccuiickoit
@denepannu), a TakkKe HHbIE (PUHAHCOBBIE CAHKIUMUW HE HAUMUCISIIOTCS Ha
TpeOOBaHMsI, BOSHUKIINE /10 BBEACHUS MOPATOpHS, K JIMILY, MOANAJAOIIEMY O]
ero paeiictBue (mommyHKT 2 TyHKTa 3 cTtarbu 9!, a03am mecareiii myHKTa |
ctatb 63 3akoHa 0 6aHKPOTCTBE). B 4acTHOCTH, ATO 03HAYAET, YTO HE MOMJICIKHUT
YIOBIIETBOPEHUIO MPEIBSIBIECHHOE B OOIIENCKOBOM MOPSIIKE 3asIBICHUE KPEeauTopa
O B3BICKAHMU C TaKOrO JiMla (PMHAHCOBBIX CAHKIMI, HAYUCICHHBIX 32 MEPUOJ
JNEUCTBUSI MOpaTopus. JINIo, Ha KOTOPOE PacpOCTPAHAECTCA ACHCTBUE MOPATOPHsI,
BIpaBe 3asBUTh BO3PaXeHUS 00 OCBOOOXKIECHUM OT YIUIAThl HEYCTOMKHU
(moamyHKT 2 myHkTa 3 crathu 9!, ab3an necarslii myHkTa 1 ctarbu 63 3akoHa o
OaHKpOTCTBE) U B TOM CiIy4ae, €Clid B CyJ HE IO0JaBaJoCh 3asBICHHUE O €ro
OaHKpPOTCTBE.

BwmecTte ¢ TeM, eciiu Ipu pacCCMOTPEHUU CIIOpa O B3bICKAHWN HEYCTOWKH WM
UHBIX (PMHAHCOBBIX CAHKIMI, HAYMCIIEHHBIX 3a IMEpPUOJ JEHCTBUS MOparopus,
OyIeT N10Ka3aHo, YTO OTBETYUK, HA KOTOPOTO PACIpPOCTpPAHSIETCS MOpATOpUi, B
JIEUCTBUTEIFHOCTH HE MOCTPaaj OT 0OCTOATENbCTB, MOCTYKUBIIMX OCHOBAHUEM
JUIS €O BBEJEHHUS, U CChUIKHM JIAHHOTO OTBETYHMKA HAa yKa3aHHbIE O0OCTOSTENbCTBA
ABJSIIOTCA TPOSIBICHHEM 3aBEAOMO HEIO0OPOCOBECTHOIO MOBEICHHS, CYyA B
3aBUCUMOCTH OT OOCTOSTEIBCTB J€Jla M C YYETOM XapakTepa W MOCIEACTBUMI
IIOBEJICHHSI OTBETYHKA MOKET YJIOBJIETBOPUTH MCK IOJIHOCTBIO WJIM YAaCTUYHO, HE
NPUMEHUB BO3paXKEHUsI 0 HaTMuuu Mopatopus (myHkKT 2 ctateu 10 ['K PO).

BBugy TOro, 4ro mnepedeHb MNOCIEACTBHM, HACTYyNarOUMX B CBA3U C
BBEJCHHUEM MOpPaTopusi, SBISETCS HCUEPIBIBAIOIINM, (PUHAHCOBBIE CAHKIUHU HE
3aMEHAIOTCA MPOLUEHTAMU, IPELYCMOTPEHHBIMU ITYHKTOM 4 CTaTbd 63 ¥ IIyHKTOM 2
cratb 21319 3akoHa o OaHKpOTCTBE (B OTCYTCTBHE Jella O OaHKPOTCTBE,
BO30Y>KJIEHHOTO B TEUEHHE TpEeX MECALEB IMOcie MNpeKpalleHuss IeHCTBUS
Mopatopus (Hajee — TPEXMECSIUHbIN CPOK).

[IpoueHTHI, MOAJIEkKAIINE YIUIATE 32 MOJb30BAHUE JEHEKHBIMU CPEICTBAMH,
IPEeIOCTaBIEHHBIMU 10 JoroBopy 3aiima (ctathst 809 I'K P®), kpeautHOMY
noroBopy (crates 819 I'K P®) nubo B KauecTBE KOMMEPUECKOIO KpeauTa
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(cratba 823 T'K P®), He sBAsOoTCS (PUHAHCOBBIMHU CAHKIMSMHU, MOATOMY IIpH
pa3penieHuy CIOpOB O B3BICKAHUM YKAa3aHHBIX IMPOIEHTOB CIEAYET UCXOIUTh U3
TOTO, YTO B MEPHUOJ JACHCTBUS MOPATOPUS STU MPOIIEHTHI, MO O0IIEeMYy IpaBUILY,
NPOAOCDKAIOT HAYUCIATHCS (B OTCYTCTBUE Jieia 0 OAHKPOTCTBE, BO30YKIEHHOTO B
TPEXMECSUHBINA CPOK, CyAeOHOM pacCPOUKH).

8. BBeneHue B OTHONIIEHUHU JIMIIA MOPATOPUS HE MPUOCTAHABIMBAET €TO
nesTeNnbHOCTh. B mepuox aelcTBust Moparopust OHO, B YacTHOCTH, BIIpaBe
MIPEIOCTABIIATH UCIIONHEHHE 110 CAENIKaM, 0053aTeNbCTBA 110 KOTOPHIM BO3ZHUKIIH J10
HayaJla JIEWCTBUS MOpATOpHs, 3aKJII0UuaTh HOBbIE cIEiIKkH. BMmecTte ¢ Tem, eciu
Ha3BaHHOE JIMIIO B MEPHOJ MOPATOpHUs COBEepUIaeT cHenaku (meilcTBus,
HaIlpaBJICHHbIC HA UCTIOJHEHUE 00s3aTENBCTB WM 00SI3aHHOCTEH ), HapyIlias IIpaBa
Y 3aKOHHBIE MHTEPECHI KPEIWTOPOB, HAIPUMEP OTUYkIAET CBOE MMYIIECTBO IO
3aBEIOMO 3aHM)KEHHOW I[€HE TPEThUM JIMIIAM, HCXOHAS U3 HEAOIyCTUMOCTHU
3JI0YyNIOTPEOJICHUS] TPAXKIAHCKUMU TpaBaMHU TaKUE CHCIKU (JICUCTBUA) MOIJICXKAT
NPU3HAHUIO HEJIEUCTBUTEIBbHBIMU 110 UCKY KpPEAUTOpa HA OCHOBaHMM cTarbu 10 u
nyHkTa 2 ctatbu 168 'K PO u B oTCcyTCTBHE BO30YXACHHOTO Jiejia 0 OaHKPOTCTBE.

9. Cormacuo moamyHkty | myHkta 3 crarbu 9! 3akoHa 0 OGAaHKPOTCTBE B
NepHo JCUCTBUS MOPATOPUS MPUOCTAHABIMBAIOTCS OOS3aHHOCTH JIOJDKHHUKA M
UHBIX JIML, NPEAYCMOTpPEHHbIE cTarbel 9 m myHKTOM 1 crarem 2134 3akona o
OaHKpOTCTBE. DTO O3HA4YaeT, YTo B 00BEM OTBETCTBEHHOCTH, YCTAHOBJICHHOMN
cratbeil 6112 3akoHa 0 GaHKPOTCTBE, HE BKIIOYAIOTCA TPeOOBaHUSI KPEIUTOPOB,
BO3ZHUKIIIKME B MIEPHUOJ] ACHCTBUSI MOPATOPHSI.

Bmecte ¢ TeM B ciiyyae MPUHATHUS PEUICHUS O JIMKBUAAIMU JIOJDKHUKA —
IOPUINYECKOTO JIMIA 00A3aHHOCTh JIMKBUIAIMOHHONW KOMUCCUM (JIMKBUATOPA) TIO
oOpalieH’0 B CyJl C 3asBJIE€HUEM O MPU3HAHUM JIMKBUJIUPYEMOTO JOJHKHHUKA
0aHKpPOTOM coxpaHsieTcs (MyHKT 3 ctaTbi 9 3akoHa 0 OAHKPOTCTBE).

Ecnu ycnoBus, ykazaHHble B nyHKre 1, myHkre 3! crarbu 9 3akoHa o
OaHKPOTCTBE, BO3HUKJIM 33J0JTI0 A0 MOSBICHUS OOCTOSTENbCTB, MOCTY>KUBIIUX
OCHOBaHHMEM I BBEICHUSI MOPATOPHsI, U PYKOBOAMUTENIO JOHKHUKA JTUOO MHBIM
opraHam yrpaBjieHusi ObUIO 3aBEJOMO HM3BECTHO 00 OTCYTCTBHM KaKOH-JIHOO
BO3MOXKHOCTH YCHEIIHOTO MPEOJ0JICHUsS KpU3Kca, HA OCHOBAaHMM CTaTbu 6112
3akoHa O OaHKPOTCTBE KOHTPOJHUPYIOIIEE AOJDKHHKA JIMIO MOXET OBbITh
IIPUBJIEYEHO K CyOCUIMApHON OTBETCTBEHHOCTH 3a HETO/Aavy 3asBJICHUS JOHKHUKA
0 COOCTBEHHOM OaHKpPOTCTBE B OTBEIECHHBIM 3aKOHOM CpOK, HCUUCISEMbI 0e3
yuera cpoka nerctBus Moparopus (ctares 10 I'K P®). Ilpu sTtom, moka He
JI0OKa3aHO WHOE, NPEANOoJjaraeTcs, 4YTO YCIOBHUS, YKa3aHHble B NIyHKTax 1, 3!
ctatb 9 3akoHa O OaHKPOTCTBE, BO3HUKJIMU IOCJE TMOSBICHUS OOCTOATENIHCTB,
MOCTY>KUBIIMX OCHOBAaHUEM JUIsl BBEJICHUSI MopaTopusi. bpemsi Joka3bIBaHUs TOTO,
YTO TPEOJIoJIEHHE KpHu3uca OBIIO SBHO HEBO3MOXHO, JIEKHUT Ha IJIHIE,
HACTaMBaIOIIEM Ha MPUBJICYEHUH K CyOCHIMApHOM OTBETCTBEHHOCTH (IO CMBICIY
noanyHkra 1 nyHkra 3 crareu 9! 3akoHa o OaHKpoTcTBE, cTaTbu 65
ApbutpaxkHoro npoieccyanbHoro kojekca Poccuiickoit @eneparun).

[ena o 6aHKpOTCTRBE,
B030Y:K/IeHHbIE MOCJIe HA4YaJ1a eliCTBUS MOPaTOPUs
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10. IIpenmycmorpenHble nyHKTOM 4 cTtathu 9! 3akoHa O OaHKPOTCTBE
0COOEHHOCTH PACCMOTPEHUS JEJI O HECOCTOATEIBHOCTU MPUMEHSIOTCS B Cilydae
BO30Y)KJEHUS JieJa O OaHKPOTCTBE HE TOJIBKO B TPEXMECSUHBIA CPOK, HO U B
TEUEHHE CPOKa JCUCTBUS MOPATOPHSI.

CornacHo moanyHKTy 2 myHKTa 4 crarbu 9! 3akoHa 0 OaHKpPOTCTBE B J€iax
0 OaHKpPOTCTBE, BO30YXKICHHBIX B TPEXMECSYHBIA CPOK, COCTaB U pa3Mmep
TpeOOBaHUN KpeAUTOPOB (BKJIOYAs MPOUEHTHI, MNOJJEKallUe YyIjiaTe 3a
MOJIb30BAHHUE JEHEKHBIMHU CPEICTBAMH, MPEJOCTABICHHBIMU IO JOTOBOPY 3aiiMa,
KPEIUTHOMY JIOTOBOPY JMOO B KaueCTBE KOMMEPUYECKOTO KPEINUTA) OIMpPENEIsIIOTCS
Ha JIeHb BBEACHMS MOpAToOpHUs, a HE Ha JIeHb BBEACHHS MEpBOM CyneOHOMN
npouenypbl 0aHkporcTBa. [lo cmblcmy yKa3aHHOM HOPMBI MPU YCTAHOBIECHUU
TpeOOBaHUN KpPEAUTOPOB IO JeiaM O OaHKPOTCTBE, BO30YXJIECHHBIM B
TPEXMECSIUYHbIA CPOK, (PUHAHCOBBIE CAHKIMU M JOTOBOPHBIE NPOLIEHTHI HE
YUYHUTBIBAIOTCS C Hadajia JEHUCTBUS MOPATOpHs, B TOM YHCIIE B MEPUOJ C MOMEHTA
OKOHYaHHUsI MOpaTopus U A0 MOMEHTa BO30YKJIeHUs Jiela 0 OAHKPOTCTBE, a TAaK¥Ke
B nepuoj 6aHkporcTBa. K cOOTBETCTBYIONIMM TPEOOBAaHUSAM MPUMEHSIIOTCS OOIIHE
MOJIOKEHU IMyHKTa 4 cTaThu 63 m nmyHkTa 2 crarbu 21319 3akoHa 0 OaHKPOTCTBE
CO JIHS BBEJICHHSI MOPaTOpHSl.

11. Tlo cmbiciny noamyHkTa 2 myHKTa 4 ctathu 9! 3akoHa o OaHKpPOTCTBE
TpeOOBaHMS, BO3HUKIIHME II0CJIE Hayajga JAEHCTBHS MOPATOPHs, MOMJIEKAT
KBaIM(PUKAIIMK KaK TeKymue (B ciaydae BO30OYKIeHHUs nella O OaHKpOTCTBE B
TPEXMECSUYHBINA CPOK). Jl0 HCTEUEHUSI TPEXMECAUYHOTO CPOKA KPEIUTOPHI 10 TAKUM
TpeOOBAHUSIM HE MOTYT HHULIMMPOBATH JI€JI0 O OAHKPOTCTBE JIOJKHUKA.

ITpu BO30Yx/1eHUU Jiera 0 GAaHKPOTCTBE MOCJE UCTEUEHUSI TPEXMECSUHOIO
CpOKa CcOCTaB U pa3Mep TpeOOBaHUN KpPEIUTOPOB OMNPENEIAIOTCS MO OOIIUM
npaBmwiaM crathl 4 3akoHa O OaHKpPOTCTBE, a KBadudukanus TpeOOBaHUN
KPEIUTOPOB B KAUECTBE TEKYIIMX OCYIIECTBISETCS M0 OOLUIMM IpaBUJIaM CTaThu 5
3akoHa 0 0aHKPOTCTBE (MCXO/s U3 AHS BO3OYKJICHHS Jesia 0 OAHKPOTCTBE).

12. Hcxoms w3 1enu BBENCHUS MOPATOPHSA, IOJOKEHUM NOAIyHKTa 1
nyHkta 3 crtarbum 9! 3akoHa 0 OaHKpPOTCTBE MO JelaM O OaHKpPOTCTBE,
BO30Y)XJI€HHbBIM B TPEXMECSAUYHbI CPOK, OYEPEIHOCTh YIOBIETBOPEHUS
TpeOOBaHUA O BO3BpaTe (PUHAHCHUPOBAHUA, NPEAOCTABICHHOTO IOJDKHHUKY
KOHTPOJIMPYIOLIUM €T0 JIMLOM B IIEPHOA JEHCTBHSI MOPATOPHs, HE MOHMKAETCS, a
ompenenseTcs mo o0uwmM npaswiam ctatbu 134 3akoHa 0 0aHKPOTCTRE.

13. Ilo cmbicny moanyHkTa 1 myHkTa 4 crathu 9! 3akoHa 0 GAHKPOTCTBE B
Cllydae BBEJCHHUSI MOPATOpHUs TMEPHUOJbI, MPEAYCMOTPEHHbIE ab3aleM BTOPHIM
nyHkTa 2 cratbu 19, crarbsiMmu 612 u 613 3akoHa 0 OGaHKpPOTCTBE, MO JejiaM O
0aHKpPOTCTBE, BO30YKICHHBIM B TPEXMECSUHBIN CPOK, HCUUCIIAIOTCS UCXO/IS U3 JTHS
BBEJICHUSI MOparopus. B 4acTHOCTH, 3TO 03HAYaeT, YTO IIPU OCIIAPHUBAHHUM CIIETIOK
NPOBEPKOM OXBATBHIBAIOTCS: NEPHUOAbI, MNPEAIIECTBYIOIINE JHIO BBEICHUS
MOpaTopus, YCTaHOBIEHHbIE cTarhsiMH 612 u 613 3akoHa o0 OaHKpPOTCTBE
(onMH Mecsll, HIECTh MECSLEB, IOl WIN TPU roja); Nepuoj IEHCTBUS MOPATOPHUS;
NEPUOA CO JTHA OKOHYAHUSI MOpATOpus 0 JHS BO30OY>KIeHUs Jesla 0 OaHKPOTCTBE;
a TaxKe MepHoj Mocie BO30yXIeHus Aena 0 OaHKPOTCTBE.

14. Ilynkr 2 cratbu 614 3akoHa 0 OAaHKPOTCTBE YCTAaHABIMBAET 3alpeT Ha
OCIMapMBaHHE Ha OCHOBaHUU cTaTbu 613 3akoHa O OGAaHKPOTCTBE psga CHEIOK,
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COBEPIICHHBIX B paMKax OOBIYHON XO3SMCTBEHHOUW nesTeabHocTu. [Ipu
MPUMEHEHUN JAHHOW HOPMBI CIIEIYET YYUTHIBATH OCOOCHHOCTH OCYIIECTBICHUS
SKOHOMHUYECKOM JAEATEIIbHOCTH B Iepuoj Moparopus. [loka He noka3zaHo HHOE,
NPEANOIAracTCs, YTO BCE CACIKH JTOJDKHUKA, B OTHOIIEHUU KOTOPOTO JEHCTBOBAI
MOPATOPHUA, COBEPIIICHBI B PaMKaX OOBIYHOM XO35HCTBEHHON JCSTEITHHOCTH.

Ecmu B pacnopsbkeHMM KOHTpAareHTa JOJKHUKA JEHCTBUTEIIBHO WMENIHUCH
CBEJCHUS O HAJIMYUMU Y JOJDKHUKA IPU3HAKOB HEIIATEKECIOCOOHOCTU WU
HEJIOCTAaTOYHOCTH HMMYIIECTBA, HACTYNUBIIUX [0 OCHOBAHUSIM, HE CBSI3aHHBIM C
BBEJCHUEM MOPATOpHUsl, WIK O 3aBE€JOMOM OTCYTCTBUM PEaJIbHOW BO3MOXKXHOCTHU
IIPEOJOJIEHUS] ATUX IPU3HAKOB, CIEJKA C TaKUM KOHTPAareHTOM, COBEpIIEHHas B
MepUoJ| JCHCTBUS MOpPATOPHs, MOXET OBITh NpU3HAHA HEACHUCTBUTEIHHOU I10
npaBmiIaM ctatbu 613 3akoHa 0 GaHKPOTCTBE.

15. B cuny noanynkra 5 nyHkra 4 crareu 9! 3akoHa 0 OaHKPOTCTBE B Jieiax
0 OaHKpOTCTBE, BO30YXICHHBIX B TPEXMECSUYHBIH CPOK, MPU HATUIUHU
IIUCbMEHHOTO COIJIACHUS KPEOUTOpa C YCJIOBUAMHU MHUPOBOTO COIVIALICHMUS,
BBIJIAHHOTO B MEPUOJ JIEUCTBUSI MOpATOpUsi, IPHU TOJCUETE rOJI0COB Ha COOpaHUU
KPEAUTOPOB MPH PELIEHHH BOMPOCA O 3aKIOYEHWH MHUPOBOTO COIVIAILICHUS B
COOTBETCTBMM C NYHKTOM 2 crarbu 15 u myHktom 2 crateu 150 3akoHa o
OaHKPOTCTBE KPEIUTOP CUUTAETCS MPOTOJOCOBABIIMM 32 3aKIOUYEHHE MHPOBOTO
COITIALICHMS HA YKa3aHHBIX B COMIACUU YCIOBUSIX.

Ecniu momoxeHus MHPOBOTO COIJIAlI€HUsS HE COOTBETCTBYIOT
IPEABAPUTEIBHOMY COINIACUIO KPEAUTOPA, MPU PELIEHUH BOIPOCA O 3aKIIOYEHUU
MHPOBOTO COIVIAIIEHUS] HAa COOpaHWM KPEOUTOPOB TaKOW KpPEOUTOp BIpaBe
IIPOTOJI0COBATH 10 CBOEMY YCMOTPEHUIO.

Cyne0Hast paccpouka

16. ComnacHo nyskty 3! cratbum 9! 3akoHa 0 OaHKpPOTCTBE MpPaBO Ha
CyneOHYI0 paccpodyKy BO3HUKAET B TOM Cllydae, €ClId 3asBICHUE JODKHHUKA O
COOCTBEHHOM OaHKPOTCTBE MOJAHO B CyJ B TEUEHHUE CPOKa JECUCTBUS MOPATOPUSI.
[Ipu 3TOM 11€710 0 OGAHKPOTCTBE MOXKET OBITH BO30YXIAEHO MOCIE UCTEUEHHS CPOKa
NENUCTBUS MOPAaTOPHSL.

17. Ilpu npumenenun nojanyHkra 1 mynkra 31, aG3ama BToporo myHkra 33
ctatbu 9! 3akoHa O OaHKPOTCTBE COMOCTABIAETCS BBIPYyYKa JIOJDKHHMKA OT
peanusaiyy TOBapoB, pabOT U YCIYT 3a OTYETHBIN MEPHOM, a HE YUCTasi MPUObLIb.
IIpy 3TOM 1O OTYETHBIM IIEPUOJIOM CJEAYET IOHUMAaTh IEPBBIA KBapTall,
NOJIYTOAUE, AEBATHh MECALIEB KAJICHIAPHOT'O TO/a, KaJE€HAAPHBIHI TOI.

18. JlomKHHK, XOIaTaiCTBYIOUINI O MPEIOCTAaBICHUN CYIeOHON pacCpPOUKH,
JIOJKEeH JiericTBoBaTh Jo00pocoBecTHO (myHKT 3 crathu 1 'K P®), B Tom uncrne
COJIEHCTBOBATh KPEAUTOPAM B MOJyYe€HUU HeoOxoaumont nHpopmanuu. [loatomy B
XO/IaTaliCTBE OH JIOJKEH PACKPBITh BCEX U3BECTHBIX EMY KPEAUTOPOB.

Bonpoc o mnpenocraBieHun cyneOHOM paccpouyku paspelaercs Ha
OCHOBaHMM YKa3aHHOTO XOJaTaicTBa B CyAeOHOM 3aceJaHuu C HU3BEHICHUEM
JOJDKHUKA U BCEX U3BECTHBIX KpeaUTOpOB (4acTh 6 ctarbu 13, yacTth 2 ctathu 324
ApbutpaxkHoro npoieccyanbHoro kojekca Poccuiickoit @eneparun).
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ITon nHeM mpemocTaBiIeHHS CyAEeOHOW pPACCPOUYKH, MPETyCMOTPEHHOU
ab3arieM BTOpPBHIM MyHKTa 35 cTarbu 9! 3akoHa 0 OaHKPOTCTBE, CIEAyeT OHUMATh
JICHb OIVIAIICHMS PE30JIFOTUBHOM YacTU OIPENENCHUsS O NPEIOCTABICHUU TAaKOW
pPaccpouKH.

19. B cuny nonnyskra 1 myHkra 32 u ab3ana nepBoro myHkra 33 crarbu 9!
3akoHa O OaHKpPOTCTBE CyneOHas paccpoyka MPUMEHSAETCS K 00s3aTebCcTBaM
JOJDKHUKA, SIBISIONIMMCS MPOCPOUYECHHBIMU Ha J€Hb BO30YyXKIEHUS Jeia O
OaHKpPOTCTBE, a TaKXkKe K 003aTeIbCTBAM, CPOK UCIIOIHEHUS! KOTOPhIX HACTYMAET B
HEepUOJI CO JTHS BO30YKICHUS Jieja 0 OAHKPOTCTBE U JIO0 THSI OKOHUAHUS PACCPOUKH.
WNupie 00s13aTeabCTBA UCMIOMHSAIOTCS B COOTBETCTBUM C X YCIIOBUSMH.

CornacHo a63aity epBomy nyHKTa 35 ctatbu 9! 3akoHa 0 0AaHKPOTCTBE MpHU
pa3peleHny BoIpoca O TOM, MOJANAAalT JIU MoJ JAecTBHE CyIeOHON paccpouku
00s13aTeNbCTBA, 1O YCJIOBHUSM KOTOPBIX CPOK HCIOJHEHUS HE HACTyNWI, HO
CUMTAETCS] TAKOBBIM B CHJIy ITyHKTa 3 crarbu 63 nubo ab3ama BTOPOro MyHKTa 2
cratbu 21311 3akoHa 0 OaHKPOTCTBE, a TaKKe 00s3aTeNbCTBA, CPOK HUCIIOTHEHUS
KOTOPBIX B COOTBETCTBUM C YCJIOBHMSIMHU OO0S3aT€IbCTBA HACTYMAaeT JIOCPOYHO B
CBSI3M C H3MEHEHHEM ()MHAHCOBOTO COCTOSIHHS JOJDKHHMKA, HApyIICHHEM UM
rpadpuka mnjaaTrexei, BBEJEHHUEM B OTHOIIEHUM JOJDKHUKA MPOLENYypbH
OaHKpPOTCTBA, YYHUTHIBAIOTCA CPOKH HMCIOJHEHHUS, ONpPEIAECICHHBIE
NEPBOHAYAJIBLHBIMUA YCIOBUSMU JTHX 0043aTelbCTB (Kak eciau Obl He ObuIo
OCHOBaHMM JIJIs TOCPOYHOTO UCTPEOOBAHMS J0JITA).

Ecnu npocpoueHa nuuib 4acTh J0Jra, BKIOYEHHOTO B PEECTp TPEOOBAHMIMA
KPEAUTOPOB B MOJTHOM 00BEME, TO CyAeOHasi pacCpoUuKa pacIpoCTPaHIETCs TOIBKO
Ha MPOCPOYEHHYIO Ha JIeHb BO30YX/IEHHUS Jesa 0 OaHKPOTCTBE YacTh M Ty 4YacTh,
CPOK HCIIOJIHEHHUSI KOTOpPOH HAcTymaeT B NEPHUOA CO JIHS BO30OYXKIEHUs Jena O
OaHKpOTCTBE U JO [HS OKOHYAHHS PACCPOYKH, OCTajJbHAas YacTh MOJJICKHUT
NOTAIIEHUI0O B CPOKH, OIpeAENiEHHbIE YCIOBUAMM o00s3aTesibcTBa (B CPOKH,
yKa3aHHbIE B JIOTOBOPE WJIM YCTAHOBJIEHHBIE 3aKOHOM) (ab3all mepBbli MyHKTa 33
ctatbu 9! 3akoHa 0 OAaHKPOTCTBE).

20. Cyne6Hast paccpoyka TMpPENOCTaBIsIeTCS B OTCYTCTBHE COIJIacHs
KkpeauTopoB (nmoanyHKT 3 myHkra 3! crarbu 9! 3akoHa o GaHKkpoTcTBe). BMecTe
TEM CyJ BIIpaB€ OTKa3aTh B €€ IMPEJOCTABICHHUH, €CJIH BO3PAXKAIOIIME MPOTHB
pPacCpPOYKM KpPEOUTOPHl MpeaCcTaBAT yOeIuTeIbHBIE J0Ka3aTelbCTBa
HEBO3MOXXHOCTH BOCCTAHOBJIEHUS MJAaTEXECMOCOOHOCTU MAOJKHHUKA, HE
ONPOBEPTHYThIE MOCIECAHUM. PaBHBIM 00pa3oM HE MOIJIEKHUT YIOBIETBOPEHHUIO
XOJIaTaliCTBO O IMpPENOCTaBICHUU CyIeOHOW paccpoukd B ciiydae, eciau Oyner
JI0Ka3aHO, YTO TOCJI€ YAOBJIETBOPEHHUS] TPEOOBAHUM KpPEAUTOPOB, K KOTOPHIM
MIPUMEHSETCA PacCpoUKa, TOJDKHUK OyIeT 3aBeIOMO HECIOCOOEH pacIIaTHThCS C
OCTaJIbHBIMHU KPEAUTOPAMH.

21. Tlo oOmeMy npaBmity, CPOK CyIeOHON PAcCPOUKH COCTABIISIET OJIUH TOJ
(moagnyHkT 2 mnyHkra 32 crtatbu 9! 3akoHa o OaHkporcTBe). boiee
IPOAODKUTENIbHBIE TIEPHOABl PACCPOYKH (JIBa WIM TPH Toja) MPUMEHSIOTCSA MPHU
HaJIUYUU OCOOBIX YCJIOBHM, yKa3aHHbIX B myHKTe 33 crtatbu 9! 3akoHa o
OaHKpOTCTBE.
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Ha3BanHble CpoOKHM MpenocTaBlieHUs CylaeOHOM paccpodykd (OAMH TOJ, J1Ba
WM TPU rofa) MOTyT OBITh COKpAIEHBI CYIOM TOJBKO Ha OCHOBaHHWH XOJaTanCTBa
JOJKHUKA.

22. B ciyyae npeaocTaBieHHs CyAeOHONW pacCpOYKH ¢ MOMEHTA BBEICHHUS
MOpPATOpUs. M J1I0 MOMEHTA OKOHYaHUs CyleOHOM pacCcpoyKd HE HAYUCIISIFOTCS
IIPOLIEHTHI 32 MOJIb30BAaHUE YY)KUMH JIEHEKHBIMHU CPEJICTBAMHU, HEYCTOMKA, a TAKKE
UHble (PUHAHCOBBIE CAHKIMK B OTHOILIEHWM TpeOOBaHUM, HA KOTOpBIE 3Ta
paccpodka pacnpocTpaHsercs (MOAMYHKT 2 MyHKTa 3, MOANYHKT 6 myHkTa 32
ctatbk 9! 3akoHa o 6aHkpoTcTBe). JlaHHbIe (PMHAHCOBBIE CAHKIIMK HA 3TO BPEMsI HE
3aMEHAIOTCA MPOLUEHTAMU, IPELYCMOTPEHHBIMU ITYHKTOM 4 CTaTbu 63 ¥ IIyHKTOM 2
ctatbu 21319 3akoHa 0 OaHKPOTCTRBE.

[To cmbicny monnmyHkTa 4 myHkra 32 crathbu 9! 3akoHa 0 OAaHKPOTCTBE IPH
pe0CTaBIEHUN CyAeOHON PacCpOUYKU Ha CPOK, HE MPEBBIIIAIOUIMN OJHOTO Toja,
JIOTOBOPHBIE TMPOLIEHThl, B TOM YHUCJIE MPOLEHTHI, SBISIOIIMECS IUIaTOM 3a
[OJIb30BaHUE JICHEKHBIMU CPEJICTBAMHU (HAIpUMEp, MPOLEHTHI, YCTAHOBJICHHBIC
nyHktoM 1 crarbu 317!, ctateamu 809, 819 u 823 'K P®D), He HauuCHAIOTCA C
MOMEHTa BBEJCHHSI MOPATOpUS M O MOMEHTAa OKOHYAaHMsS CyAeOHOM pacCpOuKH.
OTH NpPOLEHTHl Ha YKa3aHHBI MEpUOJ HE 3aMEHSAIOTCS IPOLEHTaMHU,
IPEAYCMOTPEHHBIMHA MTyHKTOM 4 cTarbu 63 u myHKTOM 2 ctatbu 21319 3akona o
6ankpotctBe. [locne ucTedeHus: mepBOro roja CyleOHOW pPacCpOYKHU YKa3aHHBIC
JIOTOBOPHBIE TIPOLEHTHl HAYMCISIIOTCS B PAHEE COITIACOBAHHOM CTOPOHAMU
pa3Mepe, a Mpu OTCYTCTBHM TAKOTO COINIACOBAHUS — B pa3Mepe KIIIOYEeBOW CTaBKU
banka Poccumn, neiicTBoBaBIei B mepuoji CyaeOHO pacCpOUKH.

23. Tlo cmbicny myHkta 34 ctatbu 9! 3akoHa 0 OAHKPOTCTBE JIEHEKHAs
CyMMa, IMOJJIeKallasi BbIIJIATE MO OAHKOBCKOM TrapaHTUH, JHOO pHIHOYHAS
CTOMMOCTh MMYIIECTBA, NEPEIaBAEMOr0 B 3aJ0T, JODKHBI OBITh HE MEHbIIE TOMN
CYMMBI 3a/I0JKEHHOCTH, KOTOpasi MOANAJAET MoJ AecTBHE CyaeOHOM pacCpOUKH.



