O HeKOTOPBIX BOMPOCAX pa3penieHusi CIIOPOB 0 MOPYYHTEIbCTBE

B umensx obOecriedeHuss NpaBUIBHOTO W €IMHOOOPA3HOTO pa3pelICHUs
cynamMu cropoB o rnopyuutenbctBe Ilnenym BepxoBHoro Cyma Poccuiickoit
®denepannu, pykoBOACTBYsICh cTaTtheil 126 Konctutyiuu Poccuiickoit denepanuu,
cTarbsiMu 2 U 5 PenepansbHOr0 KOHCTUTYILMOHHOIO 3akoHa oT 5 ¢epans 2014
roga Ne 3-OK3 «O BepxoBHom Cyne Poccuiickoit @enepanuuny», MOCTaHOBISET
JaTh CIENYIOIINE PA3bsICHECHHUS.

Obuwue nonosxcenusn

1. B coorBerctBun co crarbeid 361 I'paxnanckoro komekca Poccuiickoit
Oenepanuu  (nanee — 'K P®) mo goroBopy mNOPY4YUTENbCTBA MNOPYUYUTEID
00s3bIBa€TCA TEpe]] KPEeAUTOPOM JAPYroro Juila OTBeYaTh 3a HCIOJIHEHHE
MOCIICIHUM €ro 00s3aTeNbCTBa (J1ajieé — OCHOBHOE 00s3aTENILCTBO) ITOJTHOCTHIO
WIH B YaCTH.

[TopyuuTenb OTBe4aeT Mepes; KPEeAUTOPOM B TOM Ke€ O0beMe, 4YTO H
JOJDKHUK, €CJIM MHOE HE YCTAHOBJIEHO JOTOBOPOM MOpy4yuTenbcTBa. Ilpu »TOM
MOPYYUTENh HE SIBISETCS JTOJDKHUKOM B OCHOBHOM OOSI3aTE€NIBCTBE, a MCIIOTHSET
CBOI0 COOCTBEHHYIO OO0S3aHHOCTh B YKa3aHHOM oObeMe (myHKT 1 crarbu 361,
nyHKT 2 crateu 366 'K POD).

Hcnonnenue o00s3aTenbCcTBA MOPYUUTENs] MHEPEN KPEIUTOPOM, B CBOIO
ouepeab, TaKXe MOXET OBITh 00€CHeuYeHO HEeYyCTONKOW, 3amorowm,
NOPYYUTEIHCTBOM, HE3aBUCUMOM rapantueit u ap. (crates 421 I'K PD).

2. TlopyuuTenbCTBOM MOXET OBITh 00€CTeueHO HE TOJBKO JEHEKHOE
00513aTeNLCTBO, HO M 00s3aTeNIbCTBA MO Mepeaade TOoBapa, BHIIOJHEHHUIO padoT,
OKa3aHMIO YCIYT, BO3JCPKAHUIO OT COBEPUICHUS OINPEICICHHBIX JCUCTBUM M T.II.
(lamee — HEACHEXKHOE O0053aTeNbCTBO), IMOCKOJIBKY Yy KpEAUTOpa IO 3TUM
00s13aTeIbCTBAM MPU OMNPEJEICHHBIX OO0CTOSATENbCTBAX, HAaNpHUMEpP INpH
HEUCIIOJIHEHUH WJIM HEHAJUJIeKAIEeM HCIOJHEHUH JODKHUKOM 0053aTeabCTBa,
MOTYT BO3HHKATh JCHEKHBbIC TPEOOBAHUS K JOKHUKY (O BO3MEIIEHUU YOBITKOB,
B3BbICKAHUM HEYCTOWKH, BO3BpaTe aBaHca U T.IL.).

B cayuae oOecneueHus HEAEHEXKHBIX O0S3aTEIbCTB MNOPYUYUTEIHCTBOM
00s13aHHOCTh TOPYYHUTENSI UCIOJIHAETCS MM TakK ke, KaKk W MpU OOeCredeHUH
JIEHEKHOTO 00513aTeNIbCTBA, — B ACHEXKHOU (hopme.

3. TlopyyuTenbCTBOM MOXKET 00€CHEYMBATHLCS HCIIOJTHEHUE JOTOBOPHBIX
00513aTeNLCTB, a TAKXKE 0053aTeNIbCTB, BO3HUKIIINX U3 MHBIX OCHOBAaHUM, HAIIPUMED
00s13aTebCTB, BO3HMUKIIMX BCJIEACTBUE MPUUMHEHHUS Bpena, 0053aTelbCTB
00 BO3BpAaTy HEOCHOBATEJbHOTO OO0OTralEeHUsA HJIM NOJYUYEHHOTO
1o HeAecTBUTeNbHOU crenke (MyHKT 1 crarbu 361, crarbs 307! 'K PO).

[TopyunuTenbCTBOM MOXET OOECHeunBaThCsi MCIOJHEHHE O003aTeNbCTB,
KOTOpbIE BO3HUKHYT B Oynymiem (crarbs 388! 'K PD).

[TopyunTenbcTBO MOKET OBITh JAHO M TOCIE HACTYIUICHHS] TPOCPOUYKH
110 OCHOBHOMY 00s13aTesIbcTBY (cTarhst 421 'K PD).
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4. JIoroBOp MOPYYHUTENIbCTBA MOXKET OBITh 3aKJ04eH 0e3 coriacus WIH
yYBEJAOMJIEHUS JIOJDKHHMKA, MOCKOJIIBKY HMHOE HE MpeaycMOTpeHo mnaparpadom 5
maBbl 23 'K PO.

Kpenutop u mnopyuurtens conupapHo oOs3aHbl BO3MECTUTH JIOJDKHUKY
HEOOXOJUMBIE PACXOJbl, BBI3BAHHBIC IEPEXOJIOM IIpaBa K MOPYUYUTEIIO, €CIU
JIOTOBOP TIOPYUHTENIHCTBA ObLT 3aKIIF0YEH 0€3 COomTacusl TOJDKHUKA (MTYHKT 2 CTaThu
316, nyskTt 2 ctatbu 322 u yHKT 4 ctatbu 382 'K PD).

5. JloroBop mopyuuTenbCcTBa AOJKEH OBITH COBEPIIEH B MHUCHMEHHOM
dopMe, U ee HECOOTIOJCHUE BIIEYET HUYTOXKHOCTH JIOTOBOPA IMOPYYUTEIHCTBA
(myHKT 2 crarbu 162 u ctaths 362 'K PD).

[TucemenHas gopMa AOroBOpa MOPYUYUTEIHCTBA CUMTACTCSI COOJIIOICHHOM,
€ClIi THUCbMEHHOE NPEMIOKEHUE MOPYUYUTENSl 3aKIOUYUTh JIOTOBOP MPHUHATO
kpeautopoM. IluceMeHnHass ¢opma AOroBopa MOPYYUTEIHCTBA CUUTAETCS TaKKe
COONIOICHHOW M B TOM CJIy4yae, KOTJla OTCYTCTBYET €IUHBIA JOKYMEHT,
NOJANMUCAHHBIA CTOPOHAMH, HO HMMEKTCS MNUCHbMEHHBIE JOKYMEHTHI,
CBHUJIETEJIbCTBYIOIIME O CONIACOBAHMM CTOPOHAMH YCIOBHUWA TaKOrO JIOrOoBOpa
(Hampumep, mnyTeM OOMEHa JOKYMEHTaMHU, B TOM UMCIIE 3JIEKTPOHHBIMHU
JOKYMEHTaMH, MepeJaBaeMbIMU IO KaHajlaM CBS3M; BKIIOUEHHE YCIOBUH
NOPYUYUTEIHCTBA B OCHOBHOE 00S3aTENILCTBO, KOTOpPHIE TaKXe IMOANUCAHBI
NOPYUYUTEJIEM; OTMETKa O MOATBEPXKJIECHUH KPEIAUTOPOM NPUHATHUS
NOPYUYHUTENbCTBA, CJI€JaHHAs HAa MNUCbMEHHOM JOKYMEHTE, COCTAaBIEHHOM
nopyuutenaeM (myHKT 1 crarbu 160, myHkT 2 cratbu 162 W TyHKTH 2 U 3
cratbu 434 T'K POD).

6. Ilo cmbicny nynkta 3 crarbu 361 I'K P®, ecim B moroBope
NOPYUYUTEIbCTBA HE YIOMSHYTBI HEKOTOPBIE M3 YCJIOBUWA OCHOBHOTO
00s13aTeNbCTBA, HAIPUMEP pa3Mep UM CPOK HMCIOJIHEHHUS 00s13aTeNbCcTBa, pa3Mep
IPOILIEHTOB IO 00S3aTeNbCTBY, HO OHO OIMCAHO C JOCTAaTOYHOW CTEMEHBIO
OTIPEJICIICHHOCTH, MO3BOJISIONIEH Cydy YCTaHOBUTH, KAKOE UMEHHO 0053aTeIbCTBO
Obl10 MO0 OyneT oOecrnedeHO MNOPYUYUTEIbCTBOM, HJIU B JOTOBOpE
NOPYUYHUTENbCTBA €CTh OTCHIJIKAa K JOTOBOPY, PErYJIUPYIOIIEMY OCHOBHOE
00s13aTeILCTBO U COJEPKAIIEMY COOTBETCTBYIOIIME YCJIOBHUS, TO JIOTOBOP
MOPYYUTEIHCTBA HE MOXKET OBITh IPU3HAH CY/IOM HE3aKIIFOUCHHBIM.

7. Tlo oOmemy mnpaBuily, OOS3aHHOCTH MOPYYHUTENS Mepea KPEeIuTOpoOM
BO3HMKAIOT C MOMEHTA 3aKJIIOYEHHs JI0rOBOpa MOPYYHUTENbCTBA, B TOM YHUCIE
JIOTOBOpa TMOPYUYUTENbCTBA MO Oyaymum TpeboBaHusiM. Hampumep, ¢ 3TOro
MOMEHTA TOPYYHUTENh MOXKET OBITh 00s13aH MOAIEP)KUBATh OMPEICIICHHBIN 0CTaTOK
Ha cyeTax B 0OaHKe, pacKpbIBaTh KpeauTopy HHPOpMaIuio 00 ONpeeeHHbIX
dakrax u T.00. (myHKT 2 ctarbu 307, myHKT 1 cratbu 425 'K PO).

Bmecte ¢ Tem TpeOoBaHMA K TOPYUYMTENIO, CBA3aHHBIE C HAPYIICHUEM
JOJKHUKOM OCHOBHOTO 0053aT€NIbCTBA, MOTYT OBITh MPEAbSBICHBI KPEAUTOPOM
JWIb TOPU HEUCIOJHEHUU WM HEHAJJIeXalleM HCIOJHEHUU JOJKHUKOM
OCHOBHOTO 00s13aTenbeTBa (MyHKT 1 cratbu 363 ['K PO).

8. JloroBop Mmopy4uTeNbCcTBA MOXKET OBITH 3aKJIIOUEH MOJI OTMEHUTEIbHBIM
WM oTiaratesibHeIM ycioBueM (ctarbst 157 'K PO). K otnararenbHbIM YCIOBUSIM,
00yCITOBIMBAIONIMM BCTYIUICHHE JIOTOBOpPAa MOPYYUTEIHCTBA B CcuUily (IMyHKT 1
crateu 157 'K P®D), MoryT OBITh OTHECEHBI TaKHE OOCTOATENILCTBA, HACTYIUICHUE
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KOTOPBIX 3aBUCUT B TOM YHCIE OT TIOBEIEHUS CTOPOHBI MO 0053aTebCTBY
(Hanmpumep, 3aKIIOYEHUE KPEIUTOPOM C JOMKHUKOM WU C TPETbUMHU JIUIAMHU
WHBIX 00ECTEUNUTENTBHBIX CIIEJI0K, M3MEHEHHE COCTaBa YYACTHUKOB WJIM OPraHOB
yIpaBlieHUs 00IIEeCTBA — MOPYUMUTENS WU TOJDKHUKA U T.I1.).

B xauectBe oTMeHuUTENbHOro ycnoBus (myHKT 2 crarbu 157 I'K P®)
B JIOTOBOPE MOPYUYUTEIHCTBA MOKET OBITh YKa3aHO, B YACTHOCTH, Ha MIPEKpAICHHUE
AM00 MpU3HAHUE CYJOM HEACHCTBUTEIBHBIMU WM HE3aKIIOYEHHBIMH APYTHX
o0ecneynTeNnbHbIX CACIIOK.

Hacrymiennem ompeneneHHBIX OOCTOSITENIBCTB MOXET OBITH 00YCIIOBIEHO
HE TOJIBKO JIEMCTBUE JIOrOBOpA MOPYUYUTEIHCTBA B LIEJIOM, HO U BO3HUKHOBEHUE Y
KpeauTopa IpaBa Ha NpeabsBiIecHUE TpeOoBaHW K mnopyuutento. Hampumep,
JIOTOBOPOM TIOPYUYUTEIHCTBA MOXKET OBITh MPEAYCMOTPEHO, UYTO KPEIUTOP
MOJTy4aeT TaKoe MPaBo JIUIIb B CIy4ae HEHCIOIHEHUS JOKHUKOM 00s3aTelbCTBa
B TEUCHHUE CPOKA, YCTAHOBJIEHHOIO JIJIs1 UCIIOJIHEHUSI UCTIOJTHUTENIHOTO JIOKYMEHTA
0 B3BICKAHHUH 33/I0JPKEHHOCTU OCHOBHOTO JIOJDKHHMKA B IMOJb3Yy KPEAUTOpa, WU B
Cllyyae OKOHYAHMS MCTIOJHUTEIBHOTO MPOU3BOJICTBA B OTHOILIEHUU OOS3aHHOCTH
JIOJDKHUKA B CBSI3M C HEBO3MOXXHOCTBIO HCIIOJIHEHUS JIMOO TOJIBKO B Cilyyae
NPU3HAHUS JOJKHUKA OAHKPOTOM.

9. K pgoroBopy mNOpydYHTENbCTBA, 3aKIWUYEHHOMY TIpakJaHUHOM
(pusnyeckum nUIIOM) B 00€CHEUEHUE MCIOMHEHHS 00s3aTEIbCTB MOTPEOUTEINS
10 BO3BpATy MOTPEOUTETHCKOTO KpeauTa (3aiiMa), MPUMEHSIOTCS TOJOKCHUS
®deaepanbpHOro 3aKkoHa oT 21 nexadps 2013 roga Ne 353-03 «O nmoTpeduTEIHCKOM
kpenute (3aiime)» (manee — 3akon Ne 353-d3), u Ha nopyuyuTens
pacnpoCTPaHSIIOTCS. TapaHTHUM, MPEIYyCMOTPEHHbIE HA3BAHHBIM 3aKOHOM A
3aeMIIMKA. B 4acTHOCTH, yCJIOBHUS JOrOBOpa MOPYYHUTENBCTBA, 3AKIFOUEHHOTO B
obOecrnieueHre MOTPEOUTENHCKOTO KpeauTa (3aiima), 00 00sI3aHHOCTH TOPYUYHUTENS
3aKJIIOUYUTh JIPYTHE JIOTOBOPHI (HAIpUMeEp, JOrOBOpP CTPAaXOBaHUs >KU3HU U
3JI0pPOBbsI) MO0 TMOJB30BATHCA YCIyraMu KpPEIUTOpa WM TPEThbUX JIMII 3a IJIaTy
SIBJISIIOTCSI HHYTOXKHBIMU (4acTh 7 ctathu 5 3akoHa No 353-D3).

10. B cBsi3u ¢ T€M, YTO py4yaTeNIbCTBO KOMUCCHOHEPA 32 UCIIOTHEHUE CIEIIKU
TPETHUM JIUILIOM (JIETbKpEAepe) HE SIBISIETCS pa3sHOBUAHOCTHIO OPYUUTETHCTBA, K
OTHOILICHUSIM TIO JICJIbKpPEAEpe HE MOTYT MPUMEHSIThCS MOJIOXKeHUs maparpada 5
maBbl 23 'K PO («IlopyuurenbctBo»). OgHako B ciiydyae €CliM MpaBa Mo CIEJKe,
3aKJIFOYEHHON KOMUCCUOHEPOM, ObUTH YCTYIUIEHBI KOMUTEHTY (ITyHKT 2 cTaThu 993
'K P®), x OTHOLIEHUSIM MEXAY KOMUTEHTOM M KOMHUCCHOHEPOM, MPUHSBIIMM Ha
ce0s nenbkpenepe, npumeHsatoTcsa nonoxenus: 'K PO o nopyuurenscTe, KOTOpoe
CUMTAETCA BO3HUKIIUM C MOMEHTA YCTYIIKM KOMUTEHTY IPaB IO CIETKE.

Buowt nopyuumenvcmea

11. B coorBerctBun ¢ nmyHkrtoMm | crareu 363 'K P® npu HeucnosHeHuun
UM HEHaJJIeKalleM HCIOJHEHUW JOJKHUKOM OCHOBHOTO 00s3aTenbCcTBa
NOPYYHTENb U JOJDKHUK OTBEYAIOT IEpel] KPEAUTOPOM COJIMIAPHO, €CIIN 3aKOHOM
WA JOTOBOPOM IMOPYUYHUTEJNbCTBA HE IMpelycMOTpeHa cybcuauapHas
OTBETCTBEHHOCTD ITOPYUYHUTEIIS.
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Ecnu mopyuuTens ¥ TOJDKHUK OTBEYAIOT COJIUAAPHO, TO IS MPEAbIABICHUS
TpeOOBaHUSA K MOPYUYMUTENI0 JOCTAaTOYHO (aKTa HEUCIOJHEHUs JuO0
HEHAJJIeKALIEro MCIOJHEHUs OCHOBHOro ooOs3arenberBa. [Ipm 3TOM Kpeautop
HEe 00s3aH J0Ka3bIBaTh, YTO OH MPEANPUHUMAI TOMBITKH MOJYYUTHh UCIIOTHEHHUE
OT JOJUKHUKA, B YACTHOCTH HANPABUJII IPETEH3UIO TOJDKHUKY, NPEIbSIBUI UCK U T.I1.
(cratbst 323 'K PD).

12. CybcuauapHas OTBETCTBEHHOCTb MOPYUYHUTEIS] MOXET OBITh
npeaycMorpeHna joroBopom (myHkT 1 crateu 363 u cratesa 399 'K P®) unu
3aKOHOM (Hampumep, TyHKT 3 ctarbu 171 denepanpHOro 3akoHa ot 26 OKTSIOps
2002 roma Ne 127-®3 «O HecOCTOATENBHOCTH (OAaHKPOTCTBE)» ).

Hck k cyOcunuapHOMY MOPYUYUTETIO MOXKET OBbITh YIOBJIETBOPEH B Cllydae
OTKa3a JOJKHHKA JOOPOBOJBHO HCIOJHHUTH TpeOOBaHHWE KpEIWTOpa WU
HETMOJYYEeHHs] B pPa3syMHBIH CPOK OTBETa Ha MPEIBSABICHHOE K JTOJDKHUKY
OpeyIoKEHUE 00 3TOM U HEBO3MOXKHOCTH YIOBJIETBOPEHUSI TPeOOBAaHUS 3a4ETOM
BCTPEUYHOTO TPEOOBaHMSI, MPUHAJJICHKAIIETO OCHOBHOMY JIOJDKHHUKY, WU ITyTeM
0eCcCropHOTO B3BICKaHUSI CPEACTB C OCHOBHOIO JokHUKA (cTarbs 399 'K PD).

Jnss npeabsiBieHUss TpeOOBaHUS K CYOCHAMApPHOMY TOPYUHUTEIIO
He TpeOyeTcs 0OpaleHre K COMMIAPHBIM MOPYUYUTENSIM, 3aJI0TOATENISIM | T.I1.

JIOrOBOpOM MOPYYUTEIHCTBA MOXKET OBITh MPETyCMOTPEH WHON MOPSIOK
npeabsBICHUs TpeOOBaHUS K CyOCUINAPHOMY MTOPYUYUTEIO.

13. OcHOBHOE 0053aTEIBCTBO MOXKET OBITh OOECIEYEHO MOPYIUTEIHCTBOM
OJTHOTO WJIK HECKOJIbKUX JIHII.

HesaBucuMo OT TOro, COBMECTHO WJIM Pa3lIe€IbHO JAHO IMOPYUYUTEIHCTBO
HECKOJIbKUMHU JIUI[AMHU, KPEIUTOp BIIpaBe TpeOOBaTh HMCIOMHEHHUS KaK OT BCEX
nopyuuTened BMecTe, TaKk U OT J000r0 M3 HHUX B OTAEIBbHOCTH, MPUTOM Kak
NOJIHOCTBIO, TAK U B YACTH JI0JITa, €CIM MHOM NMOPAIOK NPEAbIBICHUS TPEOOBAHUS
KPEIUTOPOM HE YCTAaHOBJIEH JIOTOBOpPAMH MOpYyuYUTENbCTBa (CcTarhst 323, myHKT 1
cratbu 363 'K PD).

Ecnu 13 coramenusi MexJly CONOPYUHUTENIIMH U KPEAUTOPOM HE CIIETYyEeT
WMHOE, MOPYYUTEIH, AABUIME MOPYUYUTENHCTBO COBMECTHO M OTPAHUYUBIINE CBOIO
OTBETCTBEHHOCTh TEpENl KPEAUTOPOM, CUMUTAIOTCS OOECIEYMBUIUMU OCHOBHOE
00513aTEeILCTBO KaX/IbIH B cBOeH yacTu (myHKT 3 crarbu 363 'K PO).

14. Ilo oOmemMy mpaBuily, HOPYUYUTEIHCTBO, JAHHOE HECKOIBKUMHM JIMLIAMH,
ABIIAETCS Pa3/I€IbHBIM.

Ecin ocHOBHOE 0053aTeNbCTBO HCIOJIHEHO OJHUM U3 JIML, pa3ZesIbHO
JaBUIMX MOPYYUTEIHCTBO, TO K HEMY B MOpSAKE CyOporanuu NEepexoAsT IpaBa
KpEOUTOpa, B TOM YHCJIE OCHOBAaHHBIE HAa APYIHMX MOPYYUTENbCTBaX (IIyHKT 1
cratbu 365, nyHKT 2 ctatbu 367, crarbs 384 'K PO).

Kpome Ttoro, commacao mynkry | crarenm 365 'K P® kx nopyuurento
IIEPEXOAAT IpaBa KPEAUTOpA KAK 3aJIOrOAEep Karelis, €CId 3aJI0r IPEAOCTaBIEH
JOJDKHUKOM JIMOO €CiM 3aj]0r MPEAOCTaBICH TPEThUM JIMIIOM pa3lielbHO C
UCIOJIHUBILIUM MOpYy4YuTENeM. B 3TUX ciyyasx MOpy4HUTeNlb BIPABE BO3MECTHUTD
WCIIOJIHEHHOE KpEAMTOPY 3a CueT MpeaMera 3ajora B IHOJHOM oOwveMe. Ecmu
HOPYYHUTENb MPOU3BEJ MCIOJHEHHE 00s3aTeabCTBa JIMIIb B YacTH, IpaBa
KpEAUTOPA KaK 3aJI0TOIEPKATENS MEPEXOAAT K HEMY COOTBETCTBEHHO B 3TOM 4acTH
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(myakt 1 crareu 365 T'K P®), a kpenutop U TMOPYYUTEIh CTaHOBSITCS
CO3aJI0roJIEpKaTeNsIMU, UMEIOIIMMHU MpaBa Ha YIOBJIETBOPEHHE CBOMX TPEeOOBaHUI
U3 CTOMMOCTH 3ajiokeHHOro wumymiectsa (cratea 335! 'K P®) ¢ yuerom
Pa3bICHEHUN, CONEPIKAIIUXCS B YHKTE 19 HACTOAIIETO TOCTAHOBIICHHUS.

[lepexon mpaB KpeauTOpa K HMCIOJHHUBILIEMY MOPYYMTENIO HE BIMAET Ha
TEUEHHE CpPOKAa HMCKOBOW JaBHOCTH IO COOTBETCTBYIOIIUM TpeOOBaHUSAM K
JPYTUM pa3lieIbHBIM MMOPYUUTEIIIM WK 3ajoroaaresisiMm (ctatbs 201 'K PO).

15. Cornacno nyHkry 3 crareu 363 I'K P® mopyuuTenbCTBO SBISETCS
COBMECTHBIM, €CJIM YCTAaHOBJIEHA BOJISl IOPYUYUTENIEH paclpeAesIuTh B OTHOLIEHUAX
MEXIy cO0OM MOCeCTBUSI HEUCITOJIHEHUSI OCHOBHOTO 0053aTeIbCTBA JIOJKHUKOM
(manee — conopyuurenu). [loka He 10Ka3aHO MHOE, O COBMECTHOM MOPYUYHUTEIHCTBE
CBUJIETEIbCTBYIOT, B YaCTHOCTH, yKa3aHuUE B JOTroBope (IOroropax)
NOPYYUTEIBCTBA HA €r0 COBMECTHBIM XapakTep, COAEpIKallluecss B JOTOBOpPAX
NOPYYUTENBCTBA YCIOBUS O PAcHpeeleHUH OTBETCTBEHHOCTH MO 00s3aTeNIbCTBY
NOJKHUKA MEXJY MNOPYUYHUTEISIMH, a TaKXe 3aKJIIOYEHUE JOTOBOPOB
NOpYyYUTENHCTBA ¢ adPUIMPOBAHHBIMU JTUIIAMHU.

Ecnyn mHOE He BBITEKAET U3 OTHOLICHUH CONOPYYMTENEHN, CONOPYYUTEb,
UCTIOJTHUBIINKM  0053aTeNIbCTBO, UMEET MPABO PETPECCHOro0 TpeOOBaHUS K
OCTaJIbHBIM COIIOPYYHTEINISIM B PAaBHBIX JOJISAX 32 BBIYETOM JIOJIM, MAJAOLIECH Ha
Hero camoro (moamyHKT 1 myHkra 2 crateu 325, myHKT 3 ctarbu 363 'K PO).

NcnonHuBmHUA cOomopydyuTenb BIpaBe TpeboBaTh ymiaaThl TOJH
COMOPYYHUTENS, IPU3HAHHOTO OAHKPOTOM, C OCTAJIbHBIX COMOPYYHUTENEH B PaBHBIX
4acTAX 3a BBIYETOM YACTH 3TOW J10J7M, Majarouierd Ha Hero camoro. Kpome Ttoro,
UCIIOJIHMBIIMM COMOPYYUTENb BIpPaBE OOpPATUTHCS 3a BKIOYEHHEM CBOETO
perpeccHoro TpeOoBaHHS B peecTp TPeOOBaHUM KPEAUTOPOB COMOPYUHUTES,
OPU3HAHHOTO OaHKPOTOM, MOCKOJBKY JaHHOE TPeOOBaHHWE B COOTBETCTBYIOLIMX
YacTAX HE MOpeKpamaercss 10 MOMEHTa yIUIaTbl JPYTUMH CONOPYYUTEISIMU
BBIMIABIIEH HAa HUX JOJU CONOPYYMTENs, MPU3HAHHOTO OAHKPOTOM (MOIMYHKT 2
nyHkTa 2 crareu 325 ['K PO).

PaBHBIM 00pa3oM NOpYUYUTENb U 3aJI0TOAATENb, HE SBISIOLUINICS TOMIKHIUKOM
10 OCHOBHOMY 00$3aT€IbCTBY, MOTYT BBIJIaTh oOecrieueHne COBMECTHO. B atom
cllydyae pacrnpejaeiieHue OpeMEeHU UCIOJHEHHUS MEXAY IOPYyYHUTEIeM U
3aJ0To/IaTelIeM OCYIIECTBIsSIETCsT 1Mo mpaBwiam ctatbu 325 'K PO kak nis
COBMECTHBIX MOPYYHUTENEH, TO €CTh HCIIOJHUBIIUNA O0S3aTENbCTBO MOPYUYUTEND
BIpaBe IMOJYYUTh YAOBIETBOPEHHUE 3a CYET MpeaMeTa 3ajora JUIlb B
OIPEICIICHHOM J10JIE.

HNckoBass gaBHOCTH, MO TpeOOBAaHUAM COMNOPYUUTENSd K JAPYTHUM
COMOPYYHUTENSIM HJIM COBMECTHOMY 3aJIOTOATENI0 HAaYMHAET T€Yb C MOMEHTA
UCTIOJHEHUST UM 00s3aTelbCcTBa MEpell KPeIUTOPOM, HO HE paHee HACTYIICHUS
CpOKa UCIIOJIHEHUSI OCHOBHOTO 00s3arenbeTBa (ctarhs 200 ['K PD).

K conopyuuTtento Wiau COBMECTHOMY 3aJIOTOJIATEINI0, BBIJIATUBIIMM CBOM
J0JM UCIHOJIHUBIIEMY COMOPYYHUTEN0, MEPEXOAUT TpeOOBaHHE MCIOIHHUBILETO
COMOPYYHUTENST K JOJKHUKY B COOTBETCTBYIOIIUX AOJsAX (mMyHKT 1 crtarbu 365
'K PD).

VYmnara IOMKHUKOM BCEH CyMMBI JIOJTa CONOPYYMTEN0, IOJHOCTBIO
UCIIOJIHUBILIEMY JIOTOBOP MOPYYMTENbCTBA, MPEKpPAIAeT PErpeccHble TPEOOBAHMS
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ATOTO COMOPYYHTENA K APYTMM COMOPYYUTENSIM WM 3ajorojaresisM (IMyHKT 1
cratbu 325 'K POD).

Bo3paosicenua nopyuumens

16. Ilopyuutenp BOpaBe BBIABUTaTh MPOTHUB TPEOOBAHUS KpEeaUTOpa
BO3paKeHUsI, KOTOPhIE MOT ObI 3aBUTh MPOTUB TPeOOBAaHUS KPEIUTOPA JAOKHHUK,
B TOM YHUCJIE TOCJIC BBIHECEHUS CYJOM PEIICHUS IO CIOPY MEXAY KPEAUTOPOM U
JOJKHUKOM, €CIIA TOPYYUTEIh HE OBbUI MPUBIEYEH K YYaCTHIO B TaKOM JIelie
(crarbsa 364 'K P®). Hanmpumep, nopyduTtenb BIpaBe CChUIATHCA HA HUYTOXXHOCTD
CAEJIKM, M3 KOTOPOW BO3HHUKIO OCHOBHOE 00s3aTelibCcTBO, JHUOO Ha
HEJICUCTBUTENBHOCTh 3TOM OCIIOPUMOW CHENKH, MPU3HAHHOW TAKOBOM CyIOM, Ha
HEUCIOJIHEHHE JHO0 HEeHaJIeXkallee HCIOIHEHHE KPEIUTOPOM IO OCHOBHOMY
00s13aTeNbCTBY OOS3aHHOCTEHM, YCTAHOBJIEHHBIX 3aKOHOM WM JIOTOBOPOM, Ha
UCTEUECHUE CpOKa MCKOBOW [aBHOCTH, Ha BO3MOXHOCTb YJIOBJIECTBOPEHHUS
TpebOBaHMI MyTeM 3adyeTa JIMOO OecCOpHOro B3bICKAHUS CPEICTB C OCHOBHOIO
NojoKHUKaA (MyHKT 2 ctathu 364, myHKT 2 ctathu 399 'K P®), Ha npekpaieHue
ob6sizarenbcTBa (ctaths 407 T'K P®), Ha CcHUXKEHUE CYMMBI HEYCTOWKH,
Mo/JIeKAaIIEH yIiaTe JOJLKHUKOM Ha ocHoBaHuU cTtathu 333 I'K PO.

OrpaHuyeHue mpaBa MOPYYUTENS HA BBIABMIKEHUE BO3PAXKEHHI, KOTOpbIE
MOT ObI IPEJICTABUTh JIOJDKHUK, HE Aoryckaercs. CornameHne 06 ”HOM HUYTOXKHO
(myHKT 5 ctarbu 364 ['K PO).

17. Ilopyuutenp Hapsily C BO3PaXKEHHUSIMHU, KOTOPbIE BO3HUKAIOT B
OTHOLLICHUSIX KPEOUTOpa W JOJKHUKA, BIPABE 3asIBIATH BO3PaKEHUsS, KOTOPHIE
BO3HMKAIOT M3 OTHOUIEHWW KpeauTopa W mnopyuurens. Hanpumep, nmopydyurens
BIIPABE CCHUIATHCS HaA MPEKpalleHUE NOPYYUTEIbCTBA KaK IO OCHOBaHMUSIM,
npeaycMoTpeHHbIM ctatheid 367 'K PO, Tak 1 10 MHBIM OCHOBAHMSM, a TaKXKe Ha
HUYTOKHOCTh JIOrOBOpa MOPYYUTEIHCTBA WM HA €r0 HEAEHCTBUTENBHOCTH KaK
OCHOPUMOM CHAEJIKM, NPU3HAHHOM TakoBouW cynom. Ilopyuntens Bumpase
NPEAbSIBUTh BCTPEUHBIA HCK O HEIEUCTBUTEIBHOCTH JOTOBOPa MOPYYUTENIbCTBA
KaK OCITOPUMOM CHEJKHU.

VYcnoBus A0roBopa MOPYUHMTENbCTBA, OTPAHUUYMBAIONIME BO3PAKECHUS
MOPYYUTENS, CBSI3aHHBIE C OTHOLICHUSIMU KPEAUTOpPA U MOPYUUTENS,, HUUYTOKHbI
(myHkT 1 crarbu 361 u myHkT 2 cTathu 168 ['K PD).

Omuowienus mexicoy 00aHCHUKOM U nOpydUmenem
nocie uCnoJHeHUs Kpeoumopy

18. K wucnonHuBIIEMy 0053aT€IbCTBO TMOPYUYUTENI0 B COOTBETCTBYIOIIEH
YacTH TMEpexXoNsiT NpUHAJISKAIINE KPEAUTOpY IIpaBa, B TOM YHCIE MPaBO
TpeOOBaTh yIJIAThl JOTOBOPHBIX MPOIEHTOB, HampUMEp MNPOIEHTOB 3a
MOJIb30BaHKUE 3aiMOM, HEYCTOWKH 3a HapyIleHHE JICHEeKHOTO 00s3aTeNIbcTBa 10
JI€Hb YIUIaThl JIEHEXHBIX CPEACTB JOJDKHMKOM, a €CIIM Takas HEyCTOWKa He
OpeIyCMOTPEHAa 3aKOHOM WM JIOTOBOPOM, TO IMPOLEHTOB Ha OCHOBaHHH
cratbu 395 'K P® (mepBoe mnpemioxkenue mnyHkra | crateu 365, nyHkT 1
cratbu 384, nyHKT 4 ctatbu 395 'K PD).
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BmecTto cyMMBI, OnpeieIeHHOW B yKa3aHHOM BBIIIE MOPSAJIKE, TOPYYUTETD
BIIpaBe MOTPEOOBaTh OT AOHKHUKA CyMMY (PAKTHUUECKHU YIUIAYEHHOTO KPEAUTOpY, a
TaKXe MPOLEHTHl Ha OcHOBaHUM cTaThbu 395 'K PO, HauuclieHHbIE HA 3Ty CyMMY
(BTOpOe mpemniokeHue nyHkra 1 crateu 365 'K PD).

Kak B mepBoM, Tak M BO BTOPOM Clly4ae MEpPEXOj IpaB KpeauTopa K
HOPYYHUTEII0, UCIIOIHUBLIEMY 0053aTe€IbCTBO IMEpPEN KPEAUTOPOM, HE BIMSAET Ha
TEYEHHE CpPOKa MCKOBOM NTABHOCTHU IO TpeOOBaHUAM K AOKHUKY (cTarhsa 201
'K PD).

Ecnu noroBopomM mopyuyuTenbcTBa ObLIa MPEaycCMOTpPEHa JOMOIHUTEIbHAsS
OTBETCTBEHHOCTh CAMOT0 TOPYYMUTENS, HaIPUMEpP HEYCTOWKAa 32 HEUCIIOJIHEHUE
WIM HEHaJJIeXkallee HCIOJHEHUE 00s3aTeNbCTBa MOPYUYUTEINs, MOPYUYUTENb HE
BIIpaBe TpeOOBaTh CYMMBI TaKUX JOMOJHUTENBHBIX CAHKIUNA OT JIODKHHKA
(mynkt 3 cratbu 308 T'K P®). PaBHbIM 00pa3oM HCHOJHUTEIBCKUNA COOP,
YIUIAYEHHBIA TOPYYUTEIEM B CBSI3M C MCIOJIHEHUEM pEIICHUS Cy[a, TaKke
HE MOJUICKUT B3bICKAHHIO C Ao KHUKA (4acTh 1 crarbu 112 denepanbHOro 3akoHa
ot 2 okTsa0pst 2007 roma Ne 229-D3 «O06 UCTIOITHUTEIHFHOM MPOU3BOJICTBE ).

19. IlopyuuTrenp HE MOXKET OCYLIECTBIIATH MEPELIEAIIEe K HEMY IPAaBO BO
Bpel KPEeauTOpy, MOJyUYUBILIEMY JIMIIb YaCTHYHOE HCHoJiHeHWe. Hampumep, npu
HEJOCTATOYHOCTH MOJYYEHHBIX MPH pealu3aluu MpeaMeTa 3ajora CpeacTB s
YIAOBJIETBOPEHUSI TPEOOBAaHUM KaK KPEAUTOPA, TaK U MCIOJHHUBILETO MOPYYUTENS
Ju00 TpH HEAOCTAaTOYHOCTH HUMYIIECTBA JIPYroro pas3AesibHOrO MOPYYHUTENs
KPEAUTOP HMMEET MPEUMYIIECTBO MpPHU YIOBJIETBOPEHUU TpeOOBAaHUN 3a CYET
npenMera 3ajgora (TO €CThb NIpaBWiIa O NPOMOPLMOHAIBHOM paclpeaeIeHun
BBIPYYEHHBIX CPEJICTB MEXKIY CO3AJIOrO/IepkKaTesIIMU PUMEHEHHUIO HE TOJUIEKaT)
abO0 3a CYeT MMYILIECTBA JAPYroro pasieibHOro nopyuurtesns. MHOW mopsaok u
O4YEpPEJIHOCTh YIOBJIETBOPEHUS TpeOOBAaHUN KpeAUTOpa M MHOPYUYHUTENS
(mopy4duTenei) MOTYT ONpPENENAThCS COMIAIICHHEM MEXAy HUMH (TyHKT 4
cratbu 364 'K PD).

20. JlomKHUK, W3BELICHHBIM NOPYYUTENEM O MPEABSIBIEHHOM K HEMY
KPEAUTOPOM TPEOOBAHWM WJIM MPHUBICUYCHHBIH MOPYYHUTENIEM K YYacTHIO B JIETe,
00s13aH COOOIIUTH MOPYUUTETI0 000 BCEX MMEIOUIMXCS Y HEro BO3PAKEHUSX
IPOTUB 3TOr0 TPeOOBaHUS U MPEACTABUTh MUMEIOIIMECS Y HETO B MOJITBEPKACHHUE
TUX TPEOOBaHMI JOKa3aTeNbCTBA. B MPOTHBHOM Ciydyae MOJDKHHUK JIMIIAETCS
npaBa BBIABUTaTh BO3PaXEHHS, KOTOpblE MOMIM OBbITh 3aABJICHBI IPOTHUB
TpeOOBaHUS KPEAUTOpa, MPOTUB TPeOOBAaHUS MOPYUMUTENs, K KOTOPOMY MEpeluIn
npaBa KpeauTopa Ha ocHoBaHWM MyHKTa 1 crateu 365 'K PO. Hoe MokeT OBITH
PEeyCMOTPEHO COTJIAIIEHUEM MEXIy MOpPYyUYUTEIeM U JOJKHUKOM (ITyHKT |1
cratbu 366 'K PD).

Ecnu pomkxHUK He OB H3BELIEH MOPYYUTEIEM O MPeabsSBICHUU
KPEAUTOPOM TpeOOBaHUS K TMOPYUYUTENIO WIM TMOPYYHUTENb HE 3asiBWI B Cyle
BO3PaXEHUs, O KOTOPBIX €My COOOLIMI AOHKHHUK, TO Y JIOJDKHHUKA COXPaHSETCs
IpaBO Ha BO3PAXKEHUS MPHU MNPEABSIBICHUM K HEeMY TpeOOBaHHI MOpPYyUYUTENEM,
UCIIOJIHUBILIUM 00SI3aTENIbCTBO MEPE KPEIUTOPOM.

21. Ilopyunrenb, HCIOTHUBILIMMN JTOTOBOP NMOPYYUTEIBCTBA 10 HACTYIUICHUS
CpOKa HCIIOJHEHHUS OCHOBHOIO OOS3aTesIbCTBA, BIIpaBe TPeOOBAaTh BO3MEILICHUS
yIUIAYEHHOM CYyMMBI KaK C JOJDKHHKA, TaK W C OCTaJbHBIX MOpy4YUTEIEH
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TOJIKO TIOCJI€ HACTYIUICHUSI CPOKa MCIOJHEHUsS OCHOBHOTO 00s3aTelbCcTBa
(crarbu 361 u 363 'K PO).

22. JIOJKHUK, WCTIONHMBIINK OCHOBHOE 0053aTeNbhCTBO, 00s3aH M3BECTUTH
00 2TOM H3BECTHOTO €My TMOPYYHUTENsl HEMEUIEHHO. B OTCyTCcTBHE Takoro
U3BEIICHUS MOPYUYUTENb, UCIIOJHUBIINNA CBOE 00S13aTEILCTBO, BIPABE MO CBOEMY
BHIOOpPY B3BICKaTh C KPEAUTOPA H3JIHUIIHE YIJIAY4eHHOE WU TPEIbSIBUTH
perpeccHoe TpeOoBaHHME K JOKHUKY. [Ipu yIOBIETBOPEHUH HJOJKHUKOM
perpeccHoro TpeOOBaHUS MOPYYUTENs JOIKHHUK BIpaBe MmoTpedoBarh OT
KpeauTopa YIUIaThl JIMIIb W3JIHIIHE MOJy4eHHOro. OJHAKo €clM KpeauTop
YMBILJIEHHO COBEPIIWI JEHCTBUSI, HAIIPABJICHHBIE HA MOJIyYCHHE YIOBICTBOPEHUS
OT TIOPYYHUTENSl, HECMOTPS Ha TO, YTO 00s13aTEIHLCTBO MPEKPATUIOCH UCITOJIHEHUEM
JIOTKHUKA, TOCTIEAHUIN TakKe BIIpaBe MOTPeOOBAaTh BOSMEIICHHS U MHBIX YOBITKOB
(myHKT 4 ctarb¥ 1, myHKT 2 ctarbu 366 u myHKT 4 ctathu 401 ['K PD).

Ilocneocmeus uzmeneHuss 0CHOBHOZ0 00A3amenbCcmed

23. Ecnu ocHOBHOE 00s3aTelIbCTBO OBbIIO HM3MEHEHO 0e3 comiacus
NOPYYUTENSI, YTO TOBJEKIO YyBEJIWUYEHUE OTBETCTBEHHOCTH WJIHU WHBIC
HEONMaronpusiTHbIE TMOCIEACTBUS JJIsl TOPYUYUTENs, IMOPYYUTENh OTBEYAEeT Ha
npexHux ycnoBusix (myHKT 2 cratbu 367 'K PD). O0s3aTesibCTBO B UBMEHEHHOM
YaCTH CYUTAETCA HE 00€CTICUCHHBIM TOPYYUTEITHCTBOM.

[Ton yBenuueHHMEM OTBETCTBEHHOCTH MNOPYUYUTENs MOHUMAETCH,
B YAaCTHOCTH, YBEJIMYCHHE CYMMBI OCHOBHOTO JOJiTa, YBEIMYCHHE pa3zMepa
IIPOLIEHTOB TI0 IOTOBOPY M T.II.

K HeOmaronpusiTHbIM MOCHEACTBUSAM [JIsI MOPYYUTENS] MOXKET OBITh
OTHECEHO BO3HMKHOBEHHEC Yy TMOPYYHUTENS] BCICACTBHUC 3aKIIOUYCHHS COTVIAIICHUS
MEXJY HTOJKHUKOM M KPEIUTOPOM JOTOJHUTEIbHBIX OOSI3aHHOCTEH,
YCTAHOBJICHHBIX, HAMpPUMEpP, 3aKOHOAATEIbCTBOM O OaHKax ©U OaHKOBCKOM
JESATEIHHOCTH, O 3alTUTe KOHKYPEHIIUH, O BAIFOTHOM PETYIIMPOBAHUYU U BATFOTHOM
KOHTpOJIE, O IIeHHBIX Oymarax u T.I. [lopyuuTens He HECeT OTBETCTBEHHOCTH 3a
HEUCIIOJHEHUE 00s3aTeNbCcTBa Mepe]l KPEAUTOPOM B CBSI3M C YKa3aHHBIMU
obcrositenbcTBamu (ctatbu 404 u 406 I'K POD).

[TopyuuTenb, TOHECHIMA JOMOJHUTENbHBIE HW3IEPKKA IO WCTIOTHEHUIO
U3MEHEHHOTO 0053aTelIbCTBA, HANpUMEpP, BCIEACTBHE YIUJIAThl MOBBIIICHHOM
KOMHUCCHH B Jpyrod OAaHK, B TOM YHWCJIE B CIydae MPU3HAHUS CyJOM W3MCHCHUS
OCHOBHOTO 00sI3aTEJIbCTBA HE YXYAIIAIONUM TOJIOKCHUE TOPYUYUTENsI, BIPaBE
TpeOOBaTh BO3MEIEHUS TAKMX U3JIEPKEK KPEAUTOPOM U JOHKHUKOM COJIMJAPHO.

B noroBope mopyduTenbcTBA MOTYT OBITh NPEAYCMOTPECHBI HHBIC
MOCJIE/ICTBUSI U3MEHEHHUSI OCHOBHOTO 0053aTEIhCTRA.

24. Ilpu He COMIaCOBAaHHOM C MOPYYMTENIEM YBEIMYEHUU CPOKA UCIIOJIHEHUS
OCHOBHOTO 00s3aTeIbCcTBA M B OTCYTCTBHUE OCHOBAaHUSA s JOCPOYHOTO
NpeIbsBICHUS TPEOOBaHUS KPEAUTOpP HE BIpaBe TpeOOBaTh OT MOPYUYUTENS
UCIIOJIHEHUS €ero 00s3aHHOCTH 10 HCTEUEHHUs YKAa3aHHOTO YBEJIMYEHHOIO CpOKa.
B sToM ciyuae Cpok JOeHCTBUS MOPYYUTEIIBCTBA MCUUCISICTCS TaK, KaK €Clu Obl
OCHOBHOE 00513aTeIHCTBO HE ObLTO ObI M3MeHEHO (cTarhst 364 ['K PO).



9

B cinydyae ymeHbllieHUs CpoKa UCIOJIHEHHS OCHOBHOTO 00si3aTenbcTBa 0e3
comiacus MOPYYUTENs] KPEAUTOP BIpaBe TPeOOBaTb OT MOPYUMTEINS HUCIIOIHEHUS
ero OO0sS3aHHOCTHU TOJBKO IIOCJIE€ HCTEUEHHUs CPOKa OCHOBHOTO OO0s3aTeNIbCTBA,
KOTOPBINM OBLIT YCTaHOBJICH NIepBOHAYaNIbHO (ITyHKT 2 ctathu 367 'K PD).

25. 3aKIOuEHHE MEXAY KPEAUTOPOM H JIOJDKHUKOM COIVIAIIEHUS O
HOACYIHOCTH, apOUTPAKHOTO COTNIALICHHS], U3MEHEHHE TOJDKHUKOM U KPEIUTOPOM
npaBa, TPUMEHUMOTO K OTHOIIEHUSIM CTOPOH OCHOBHOIO 00sS3aTeNbCTBA, MOCHE
3aKJIFOYEHHUSI IOTOBOPA MOPYUUTEIHCTBA MOTYT CITY>KUTh OCHOBAaHUSIMH JJIs1 BBIBOJA
00 yXyIIIeHUH TOJIOKEHUs mopyuutes. [Ipu 3ToM mopydnTens TODKEH JOoKa3aTh,
B YEM COCTOUT HapylIeHHUE €ro MpaB U 3aKOHHBIX UHTEPECOB.

Ecnu cyn mpusHaer, 4yTo Takoe HapyLIEHUE UMEET MECTO, TO MOPYUHUTEIb
BIIPaBE CChUIATHCS B 0OOOCHOBaHWE CBOMX TPEOOBAHWI M BO3paXEHUN HA IMPaBo,
KOTOpO€ MPUMEHSIIOCH Obl K OTHOILIEHUSM CTOPOH OCHOBHOTO 00S3aTeIhCTBA MPH
OTCYTCTBUHU MOCIIEAYIOIIET0 COMIAIEHUsI CTOPOH O BHIOOpE MpaBa, v Ha TO, UTO Ha
HEro He paclpoCTPaHSIETCs COMIANIEHHE O PACCMOTPEHHUHU CIIOpa B apOUTpake WiIH
B Cylle MHOCTpaHHOro rocyaapctBa (myHKT 3 crtareu 308, myHkT 3 ctateu 1210
'K PD).

Ecnu cyn npusHai, 4To oroBopka o BeIOOpe cyzia, apOuTpaskHOE COIvialieHue
WIK COIVIAllIeHHe O NMPUMEHHUMOM IIpaBe PACHpPOCTPAHSIIOTCS HAa MOPYUYUTENs, K
KOTOpPOMY MEpeluUIM MpaBa KpeauTopa, TO JIONOJHUTEJbHbIE H3AEPKKHU
MOPYYUTENS, CBA3AHHBIE C BHECEHUEM JOKHUKOM M KPEAUTOPOM HAa3BAHHBIX
U3MEHEHUM, TOAJIeKAT BO3MEUICHUIO KPEIUTOPOM U JOJKHUKOM COJHIAPHO
(myHKT 2 ctarbu 316, ctatbs 322, nyHKT 4 ctatbu 382 I'K PD).

26. Cornacue mOpy4yuTesdsi OTBEYATh IMEpPe]l KPEAUTOPOM HAa HM3MEHEHHBIX
YCIOBUSIX MOXET OBITh KaK 3apaHee JaHHBbIM, HampuMep, MpH 3aKIIOYEHUU
JIOTOBOPa NOPYUHUTENHCTBA, TAK U MoCaeayomumM (myHkT 2 ctatbu 367 ['K PD).

3apaHee [OaHHOE COTJIACHE JOJI)KHO OBITh SIBHO BBIPAXXEHHBIM U
npelycMarpuBarh Mpeneiabl U3MEHEHUs! OCHOBHOTO 0053aTeNbCTBa, MPU KOTOPBIX
NOPYYHUTENb COIVIACEH OTBEYaTh MO 00s3aTeNbCTBaM JOJKHUKA, HaIlpuMep,
CollepkaTh YKa3aHWE Ha JICHEKHYIO CYMMY WJIH pa3Mep MPOIEHTOB, HA KOTOPHIE
MOTYT OBITh YBEJIMYEHBI COOTBETCTBEHHO CyMMa JIOJITa M MPOIEHTHI M0 HEMY WM
NOPAJIOK OTNPEAEIICHHUs] TAKOTO pa3Mepa; CPOK, Ha KOTOPBIM MOXKET ObITh YBEIUYEH
WIA COKpAIleH CPOK HCIIOJHEHUS OCHOBHOIO 00s3aTeibCTBA. 3apaHee IaHHOEe
corjiacue, He CoJieprKalllee yKa3aHus Ha TaKue Mpe/eibl, CAUTAETCS] HEBBIIAHHbBIM.

3apaHee JaHHOE MOPYYMUTENIEM COINIACHME OXBAaThIBAET BCE W3MEHEHUS
OCHOBHOTO 00sI3aTE€NIbCTBA B MPEJENIaX, YCTAHOBIEHHBIX TAaKUM COIJIACHEM, U HE
TpeOyeT odopmiIeHHs] AOMOJHUTEIBLHOTO COMIALICHUS MEXIY KpEeIUuTOpoM U
NOPYYUTENIEM Ha KaX0€ MOCIEAYIOIIEee NU3MEHEHME OCHOBHOIO 0053aTeNbCTRA.

27. B ciydae nepeBojia 10Jra Ha Apyroe JIMLO KPEeIUTop JOJKEH MOJYyYHUTh
corjiacue MOpY4YUTeNsl OTBeYaTh 3a HOBOTO JOJDKHHMKA (TMyHKT 3 crtarbu 367
'K P®). Ecniu Takoe comnacue nopyyuTensi He OJy4YeHO KPEIUTOPOM B pa3yMHbIN
CPOK IIOCJ€ HANpaBJICHUS MOPYUYUTEIIO YBEIOMIIEHHS O IE€pEeBOJAE J0ira,
NOPYYUTENTHCTBO MIPEKPAIIAETCS.

JIoroBOp MOpPYYHMTENBCTBA MOXKET IpelycMarpuBaTh 3apaHee JaHHOE
comiacue MOpy4YuTeNsl OTBeYaTh Nepe KpeIUuTOPOM IIPU NEPEBOJE HA APYroe JULO
JI0JITa TI0 OCHOBHOMY 00sI3aTENIbCTBY. Takoe corflacue MOpy4yuTeNsl JOHKHO OBITh
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SBHO BBIPAXEHHBIM, a TaK)Xe COAEpPX aThb KPUTEPHUH, IMO3BOJSIONIME C BBICOKOU
CTEIEHbIO OMPEJEICHHOCTH YCTAHOBUTD JIMIO WJIU KPYT JIWII, IPU NIEPEBOIC J0JIra
Ha KOTOPBIX MOPYUYUTEIBCTBO COXpaHseT cuiy (myHKT 3 crarbu 367 'K PO).

Ilpexpawenue u nedeiicmeumenvbHOCHb NOPYUUMENbCINEA

28. Tlopy4HTeNnbCTBO MPEKPAIIACTCS MO OCHOBAaHUAM, MPEIYCMOTPEHHBIM
3aKOHOM WJI JOTOBOpOM nopyuutelsibeta (ctarhs 407 'K PD).

29. Eciin mHOE HE NPENTyCMOTPEHO JTOTOBOPOM MOPYUYUTENBCTBA, JEHCTBHE
JIOTOBOpa TOPYYMUTENBCTBA HE 3aBUCUT OT OTHOUIEHUWA MEXAY HOJDKHUKOM U
NOPYYHUTENIEM, B CBSI3M C KOTOPHIMU MOPYYMTEIbCTBO OBLIO BbLAAHO (IIyHKT 3
cratbu 308 u myHkr 3 crateu 365 'K P®). Hampumep, mopydurenbCTBO HE
IIPEKPAIIAETCS B CBA3U C PACTOPKEHUEM WUIIM HEAEHCTBUTEIBHOCTBIO COTNIAIICHUS
MEXAY HOJDKHUKOM M IOPYUYUTEIEM O BblJAu€ MOPYUYUTENIbCTBA, OTHAJACHUEM
00X SKOHOMHYECKUX HHTEPECOB MEKy YKa3aHHBIMH JIUIIAMH U T. T1.

30. [To obmemy mpaBuily, MpeKpalieHue OCHOBHOTO 00s3aTelIbCTBA BIEUYET
OpeKpalleHne MOPYYUTENbCTBA. B 4aCTHOCTH, MOPYUYUTENIHCTBO MPEKPAIIAETCS B
pe3yabpTare HaJUIeKallero MCIOIHEHUS JTOJDKHUKOM CBOETo 00s3aTeNbCcTBa NEPEN
kpeautopoM (myHKT 4 crarbu 329, myHkr 1 crarbu 367, myHkt 1 ctatbu 408
'K PD).

Ecnu o00s3arenbcTBO  AOMKHHMKA OBLIO 00ECIEUYEHO MOPYUYUTEIHCTBOM
YaCTUYHO, MPOU3BEACHHBIM [TOJDKHUKOM ILIATEXK MpPEKpamaeT OCHOBHOE
00s3aTeNILCTBO B HeoOecreueHHoi uvactu (ab3an BTopod myHkra 1 crtarbu 367
'K P®). /ToroBopoM mOpPyUUTETHCTBA MOXKET OBITH IPETYCMOTPEHO UHOE.

Ecnu ucnonHeHwe MOMKHUKA MO OCHOBHOMY 00£3aTelIbCTBY MPU3HAHO
CY/IOM HEJIEHCTBUTEIbHBIM, B CBS3U C YEM OCHOBHOE 00S3aTEIbCTBO CUMTAETCS HE
NPEKPATUBIIMMCS TaKUM HCIOJHEHUEM, TO 0053aTelbCTBAa MO JIOTOBOPY
NOPYYUTEIBCTBA TAKKE CUUTAIOTCS HEMPEKPATUBILIMMHUCH.

31. Ilocne pacTopKe€HHsI JIOTOBOpA, M3 KOTOPOrO BO3HUKIIO OCHOBHOE
obsizarensctBo (ctarbu 310, 450 I'K P®), mopyuwmTenbcTBO MPOAOIIKAECT
oOecrieunBaTh O0SI3aHHOCTH, KOTOPBIE COXPAHSIOTCA NPH PACTOPKEHHH TaKOTO
Joropopa (Hampumep, OOS3aHHOCTh IO BO3BpaTy OCHOBHOW CyMMBI Jo0jira W
OPOLEHTOB 1O KPEIUTHOMY JOTOBOPY, IO BHECEHHIO apeHAHOMN Iarhl) Ju00
CBSI3aHBI C €r0 pacTop>keHUueM (Hampumep, o0s3aTeabCTBA M0 BO3BPAILICHUIO TOTO,
4YTO OBUIO MPEJOCTABIEHO CTOPOHOW MO JAOrOBOPY, JUOO MO BBIILIATE CTOMMOCTHU
IPEIOCTAaBIEHHOTO UMYILIECTBA).

32. TIlpekpaiiieHue OCHOBHOTO 00s3aTelIbCTBA B CBSI3U C JIMKBUAAIUEH
NOJDKHUKA — HOPUAMYECKOrO JIMIAa WM HMCKJIIYEHUE €ro M3 €JIUHOro
rOCyJapCTBEHHOIO PEECTpa HOPUAMYECKUX JIMI KaK HEAECHCTBYIOLIErO I0Cie
NPEABSIBICHUS KPEAUTOPOM B CyJ MM B MHOM YCTAHOBJIIEHHOM 3aKOHOM IOPSIAKE
TpeOOBAaHUS K MOPYUUTENIO HE MPEKPAIAET NOPYUYUTEIbCTBO (MyHKT 1 crarbu 642
u nyHKT 1 ctateu 367 'K POD).

[Ipyr 3TOM MOJ WHBIM YCTAaHOBJIEHHBIM 3aKOHOM MOPSIAKOM MPEIbSIBICHUS
TpeOOBAaHUI K MOPYUYUTENIO IOHUMAIOTCS, B YACTHOCTHU: HalpaBJIEHUE PETEH3UH,
€CJIM MPETEH3WOHHBIM MOPAJOK YPETYIUPOBAHUS CIIOpA MPEIyCMOTPEH 3aKOHOM
WIK JOTOBOPOM; OOpalieHHue B CyA C 3asBICHUEM O BKIIOYECHUH TPEOOBAHUI
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KpeauTropa B peecTp TpeOOBaHM K MOPYUMTENIO; 3asiBICHUE TpeOOBaHUS
JUKBUJAIMOHHON KOMUCCUHU B XOJI€ MIPOIIEAYPhI JIMKBUAAIIMU TOPYUUTENS.

33. Peopranuzauus [IOJDKHMKA — HOPUIMYECKOTO JIHIlA HE BIIEYET
npeKkpaiieHus: mopyuurenabcrBa (myHKT 4 crarbu 367 'K P®). IlpaBonmpeeMHUK
JOJKHUKA ONpEeNesseTcss B COOTBETCTBMM C NpaBUJIaMU O pPEOpraHu3aluu
(crarbu 58 1 59 T'K POD).

Ha mnopyuuTens, MCHOJHUBILIETO 0053aTENbCTBO TMEpell KPEeIUTOPOM,
pacnpoCTpaHsIOTCS TapaHTUH, YCTaHOBIIEHHBIE cTarbeit 60 'K PO.

34. Tlpunstre pernieHus 0 MPU3HAHUM JOJDKHUKA OAHKPOTOM HE SIBIISICTCS
OCHOBaHHMEM IIpeKpalieHus mopyuuTenbcTBa (ctathsa 367 'K PD).

35. CMepTh NOIKHHUKA JTMOO OOBSABIECHHWE €r0 YMEpPUIMM HE MPEKpalaeTr
nopy4uuTenbcTBO (MyHKT 4 ctatbu 367 'K PD).

[TopyuuTenb OTBedaeT Mepen KpEeaIuTOpOM MO 00s3aTebCTBY YMEPILIETO
AM00 OOBSBIEHHOTO YMEpPIIMM JIOJDKHHKA B IMOJHOM OOBEME HE3aBUCHUMO OT
HaJU4usi U CTOMMOCTH IEpEelIECAUIEro K HacleAHUKAM JOJKHUKA MMYLIECTBa, a
TaK)ke HE3aBUCUMO OT (paKkTa MPUHSTHS HACJIEACTBA JIMOO OTKa3a OT €ro MPUHSITHUS
(myHKT 4 ctarbu 364 u nyHKT 3 crarbu 367 ['K PO).

36. Hacneanuku JOJDKHHMKA, MNPUHSBIIKAE HACIEACTBO, OTBEYAIOT IMEpeN
NOpYYUTENIEM, UCIIOJIHUBIIMM OCHOBHOE 0053aTElIbCTBO, COJNMAAPHO B Mpejesiax
CTOMMOCTU TEPEUICANIEr0 K HHUM HACJEICTBEHHOIO HUMYyIIecTBa (MyHKT 1
crarbu 1175 T'K PD).

B oTHOmEHHSX € KpPEeAUTOPOM TMOPYYMUTENb HE BIIPABE CChUIATHCS Ha
OTPaHUYEHHYI0 OTBETCTBEHHOCTb HACJI€JHUKOB JOJKHUKA W TpeOOBaTh
YMEHBIIIEHUSI pa3Mepa CBOEH OO0S3aHHOCTH TIO JIOTOBOPY MOPYUYHUTEIHCTBA
POIMOPLIMOHAIEHO CTOMMOCTH HACJIEICTBEHHOTO uMyIiecTBa (MyHKT 3 ctarbu 364
'K PD).

B ciyuae, eciii OTCYTCTBYIOT HAaclE€HUKHU JOJKHUKA KaK MO 3aKOHY, TaK U
0 3aBellaHuio, JUOO HUKTO M3 YKa3aHHBIX HACJIEAHUKOB HE HMeEET IIpaBa
HacJe[0BaTh WM BCE OHU OTCTpaHEHBI OT HacyenoBanus (ctatbs 1117 'K PD),
700 HUKTO W3 HUX HE MPUHSII HACJIE/CTBA, JIMOO BCE HACIEAHUKUA OTKA3aJUCh OT
HACJEACTBA U MPH 3TOM HUKTO M3 HUX HE yKas3aj, YTO OTKA3bIBAETCS B IOJb3Y
npyroro HacieaHuka (ctatba 1158 I'K P®), tpeboBaHus mnopyuyutens
YIOBJIETBOPSIIOTCS 32 CYET BEIMOPOUHOTO uMyIiecTBa (crarbst 1151 'K PD).

37. B cayuae cmeptu mnopyuuTens JTUOO0 OOBSIBICHUS €ro yMepIIUM
00s3aHHBIMU T10 JIOTOBOPY IMOPYUUTENbCTBA SIBISIOTCS HACICIHUKU MOPYUYUTENS,
KOTOpBIE OTBEYAIOT IME€pe] KPEAUTOPOM COJUJApHO B Mpelaesiax CTOMMOCTH
Nepelieiero K HUM HacleACTBeHHOro wumyiecrtsa (myHkT 1 crarbu 1175
'K P®). JloroBopoM NOpPYyYHUTEIbCTBA MOXKET OBITH MNPEAYCMOTPEHO, UTO
HACJIEAHUKH MOPYYUTEINS] HE OTBEYAOT MO JIOJIraM MOPYYHUTEIS.

[Ipu pa3penieHnn CropoB MEXAY KPEAUTOPOM U HACIEAHUKAMU MTOPYUUTENS
00 HCIOJHEHUH MOPYYUTEIbCTBA OpeMs JOKa3bIBaHUSI OTKa3a OT HACJIEJCTBA WJIU
¢dakTa TPUHATHS WHBIM HACJIEIHUKOM, COCTaBa U CTOMMOCTH IMEPEIIeNNIero K
HACJEAHUKAM HACIIEACTBEHHOIO MMYLIECTBA JIEKUT HA HACIECOHUKAX NOPYUYUTENS
(cratbst 56 I'paxkmaHckoro mpoliieccyalibHOro kojaekca Poccuiickoit ®denepanuu
(manee — I'TIK P®) u crates 65 ApOuUTpakHOTO MPOIECCYATBHOTO KOJIEKca
Poccuiickoit denepanun (nanee — AIIK PD).
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38. Eciin Ha MOMEHT pa3pelieHHusl Criopa O B3bICKAHUH 3aJ0JKEHHOCTH IO
OCHOBHOMY 00513aT€JIbCTBY YMEP KaK JOJKHUK, TaK U MOPYUUTEIb JTUOO0 JOKHUK
U TIOPYYHTENb OOBSBIICHB YMEPIIUMHU, HACICIHUKU JOHKHUKA OTBEUAIOT MEpe
KPEIUTOPOM COJIMJAPHO B MPEAEIaX CTOMMOCTHU MEPEIIEAIErO K KaXKI0My U3 HHUX
HACJICCTBEHHOTO HUMYIIECTBA, a HACJICAHUKU MOPYUYUTEIsT — COJUJAPHO WIIU
CyOCHIMapHO 1O OTHONICHWIO K HACJIEIHWKAM OCHOBHOTO JOJDKHHKA B
3aBUCHUMOCTH OT YCJIOBHI JOTOBOpa MOPYYMTENIBCTBA B MpPENENax CTOMMOCTH
Nepenie/nero K KaxJaoMy W3 HUX HACIEJACTBEHHOro umyniectBa (ctathsi 365 u
nyHKT 1 ctateu 1175 TK PO).

39. [Ipu3Hanue AOHKHHUKA 110 OCHOBHOMY 0053aT€NbCTBY HEAEECIOCOOHBIM,
OTPAaHUYEHHBIM B JI€€CMOCOOHOCTH WU OE3BECTHO OTCYTCTBYIOIIMM B CY/I€OHOM
HNOpsIIKE HE MpeKpamaeT NOpy4YUTeNnbCcTBO. llopyunTens oTBedaeTr mnepen
KPEIUTOPOM TI0 0053aTeNbCTBY HOJDKHUKA, MPU3HAHHOTO pPEUICHHEM Cyia
HEJIEECIMOCOOHBIM, OTPaHUYECHHBIM B JIEECIIOCOOHOCTU UM OE3BECTHO
OTCYTCTBYIOIINM, B TOJTHOM OOBbEME HE3aBUCHUMO OT BO3MOXXHOCTH TOTAIICHUS
00s13aTenbCTBA JOKHUKA 32 CYET €r0 UMYIIECTBA.

B cnydae ucrnonHeHuss OCHOBHOTO 00s13aTelIbCTBA MOPYUUTENIEM OH BIIPaBe
B3BICKATh MPUYUTAIOIICECS €My B TOPSJIKE CyOporaiyuy 3a cueT UMYIIecTBa JUIIa,
NPU3HAHHOTO HENEeEeCTIOCOOHBIM JIMOO O€3BECTHO OTCYTCTBYIOIIMM, C Y4YE€TOM
paBul, yCTaHOBIICHHBIX cTaThamu 30, 37 u 43 'K PO.

40. ITopyuutenb BrpaBe NPEMIOKUTh KPEIUTOPY HAJJIEKANIEE UCIIOTHEHUE
HEJICHEe)KHOTO 00s13aTeNIbCTBA 3a JOJDKHHMKA, €CIM M3 YCJIOBUUA OCHOBHOTO
00s13aTeIbCTBA HE BBITEKAET, UYTO OHO JOJKHO OBITh MCIOJHEHO JMUYHO
JNOJKHUKOM. [lopyuuTenbCcTBO mIpeKkpalaercs Mmpu OTKa3e KPEeAuTopa MHpPHUHSTH
HaJJIeXKallee UCIOJHEHUE, MPEUIOKEHHOE MOPYYUTENIeM 3a JOJDKHUKA (IIyHKT 5
cratbu 367 'K PD).

I[To cmpicny nynkta 5 ctateu 367 'K P® nopyuurtenbcTBO
HE MPEKpAIIAeTCs, €CIM KPEOUTOp OTKAa3aJiCid 3aKIOYUTh C MOPYUMTEIEM WU
JIOJKHUKOM corateHue o0 orctynHoM (ctathst 409 'K P®D) nubo cornaiienne 006
M3MEHEHHH MOPSAKA WIH CII0Cc00a UCTIOTHEHUSI OCHOBHOTO 00SI3aTENIbCTBA.

41. Tlo obmiemy mpaBuUily, €CIM HMHOE HE MPEAYCMOTPEHO JOTOBOPOM
MOPYYUTEILCTBA, MPEKPAICHHE HMHBIX OOECHEUCHHIl OCHOBHOTO 00s3aTelibCTBA
(Ipyrux MOpy4YUTENbCTB, 3aJI0TOB, HE3aBUCUMBIX TAPAHTUU U T. 1.), PACTOPKEHHE
JIOTOBOPOB, M3 KOTOPBIX BO3HUKJIHM HHbIE OOECHEUEeHHUS, 3aMeHa OJIHUX
obecrnieueHu APyruMuy HE BIEKYT MPEKpalieHus: IOPyYUTEIbCTBRA.

Bwmecte ¢ Tem mopyuntens 0CBOOOXKIAETCS OT OTBETCTBEHHOCTH B TOM Mepe,
B Kakoil OH Mor mnoTpeb6oBaTh BO3MEIIEHUS 3a CUET YTPAUYEHHOro IO
00CTOSITENbCTBAM, 3aBUCAIIUM OT KpEeIUuTOpa, 00eCreueHus], €Clid TOKaKET, YTO B
MOMEHT 3aKJIFOUCHHS JIOTOBOpA TMOPYYHMTENIHCTBA OH OBUT BIIPAaBE pPa3yMHO
paccuMThHIBaTh Ha TaKoe BO3MelleHHe. Ecim mopyuyuTenb SBASETCA
npeAnpUHUMATEIEM, TO UHBIE MOCJEACTBUS MPEKpalleHus: Ipyrux obdecrnedeHui
OCHOBHOTO 00s13aTE€JIbCTBA MOTYT OBITh MPEyCMOTPEHBI IOTOBOPOM.

VYcnoBust 10roBopa MOpPyYHUTENIbCTBA, YIYUIIAOIINE MOJ0KEHUE TOPYYUTENS
B 4YacTH €ro ImpaB MOpU MOpPEKpalleHUW HUHBIX O0O0eCHeYeHH, MOTryT OBITh
IIPEyCMOTPEHBI B TOM YHCJIE B JJOTOBOPE C MOPYUYUTENEM — (U3UUYECKUM JIUIIOM
(myHKT 4 ctarbu 363 ['K PO).
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42. [1opy4uTeNnbCTBO MpEKpaIaeTcsl M0 UCTEUEHUH YKa3aHHOTO B JIOTOBOPE
CpOKa, Ha KOTOpPbIM OHO JaHo. Eciam Takol CpOK HE YCTAaHOBIIEH, OHO
OpEeKpalaeTcss N0 MCTEYEHUWH Tofa CO JHS HACTYIUIEHUS CpPOKa HCIIOJHEHUS
OCHOBHOTO 00s13arenibcTBa. Korma cpok UCTONHEHUs] OCHOBHOTO 00513aTeIbCTBA HE
yKa3aH U HE MOXET ObITh ONpEJEICH WM ONpPEAeIeH MOMEHTOM BOCTpeOOBaHUS,
NOPYYHUTEIBCTBO IPEKPALIAETCA MO HMCTEYEHUH JBYX JIET CO JHS 3aKIHOYCHHS
JIOTOBOpA MOPYUUTETHCTBA.

Ecnu  goroBopoM mNOpPYyYHMTENbCTBA, 3aKJIIOYEHHBIM IIOCJHE HACTYIUICHHUS
CpOKa HCIOJHEHHMsI OCHOBHOTO 0053aTeibCTBAa, HE OMNPEACNCH CpPOK JEHCTBUS
NOPYYUTENHCTBA, MOPYUUTEIBCTBO MPEKPALIACTCS M0 UCTEYCHUH Tojjla ¢ MOMEHTA
3aKJIFOYEHHUS TAKOTO J10rOBOpA.

VYKka3zaHHbIE CPOKU HE SIBIISIIOTCS CPOKaMH HMCKOBOW JTABHOCTH, U K HUM HE
MO/IJIeKaT MPUMEHEHHUIO TTos10keHus aBsl 12 'K PO.

[Topy4uTENbCTBO HE CUUTAETCS MIPEKPATUBIIMMCS, €CJIM B HA3BaHHBIE CPOKH
KPpEaUTOp NPEeABSBUI HCK K TOPYUYUTENIO, HIU 3asiBUJ TpeOOBaHUE
JUKBHUIAIIMOHHON KOMHUCCHUU B XOZ€ MPOLEIYypbl JUKBUIAIUU TMOPYUYUTENS —
FOPUMYECKOTO JIMIIA, WM TIOJaN 3asBI€HHE 00 YCTaHOBJIECHUU TPEOOBAHMI B Jieiie
o OankporcTBe mopyumrtens (myHKT 6 crarbu 367 'K P®). Ilpu paspemenun
BOIIPOCA O CyMMe, MOAJIeKAIIeH B3bICKAHUIO C MOPYYUTENS B CUET HCIIOJHECHHS
OCHOBHOI'0 0053aTeNbCTBa, CIEAYyeT HUCXOAUTh M3 pazMepa TpeOoBaHUIA,
NPEAbSIBICHHBIX K HEMY B IIEPUOJ] CPOKA JIEUCTBUSA MOPYUUTEIIbCTBA.

43. VYcnoBue 10roBopa O JAEHCTBUM NOPYYUTEIHCTBA 1O MOMEHTA
(paKTUYECKOTO HCIIOJHEHUS OCHOBHOIO 00s3aTE€IbCTBA HE CBUIETEIBCTBYET 00
YCTAaHOBJIEHUHU OINPEACJIEHHOr0 CpoKa MNOpy4yuTelnbcTBa. B cuny nyHkra 2
cratb 314 'K P® kpenutop nOKEeH NMpeabsBUTH TpeOOBaHUE K MOPYUYUTENIO B
TEYEHHE CPOKOB, YCTAHOBIIEHHBIX MyHKTOM 6 ctarbu 367 'K PO.

44. TlpenbsiBaeHUE KPEOUTOPOM K JIOJKHUKY TpeOOBaHHS O JIOCPOYHOM
UCIIOJIHEHUHM OCHOBHOTO 0053aTeNIbCTBa, B TOM YHCJIE KOTJIa CPOK HCIIOJIHEHHS B
CWJIy 3aKOHA CUMTAETCS HACTYNHMBIIMM paHEe, YEM MPEIyCMOTPEHO YCIOBHUSIMHU
ATOro 00s3aTeNIbCTBA, HE COKpAIIAeT CPOK JEHCTBUS MOPYUYUTENbCcTBAa. B 3TOM
Clly4yae CpOK JIEUCTBHS MOPYUUTENIbCTBA UCUUCIIACTCS UCXOMS U3 IEPBOHAYAIBHBIX
YCJIOBUM OCHOBHOIO 00f3aTE€NbCTBA, KakK e€cili Obl He ObUIO MNpPeabsBICHO
TpeObOBaHWE O JOCPOYHOM HCIIOJIHEHUH 00s3aTeNnbcTBa (MyHKT 6 cratbu 367
'K PO).

45. Ecnu 00s3aTenbCTBO MO yIUIaTe JEHEKHOW CyMMBbI UCHOJHSAETCS II0
qyacTaM, KpEAUTOp BIIpaBe TpeOOBAaTh MCIOJHEHUS 00s3aTeNIbCTBA OPYUYUTENIEM C
MOMEHTa HEYIUIaThl COOTBETCTBYIOIIEH YacTH, HANpUMEp CO AHS HEBHECEHMS
JOJKHUKOM OYEPEIHOrO0 IIaTeka, TAKoe 0053aTebCTBO HCUUCISIETCS. OTAEIBHO 110
Ka)XZIOMy IIPOCPOYEHHOMY ILJIaTEXKY.

[Ipu cormacoBaHuM MEXAy KPEIUTOPOM U JIOJDKHUKOM YCIIOBUU 00 aBaHce
00s13aHHOCTh TMOPYYMUTENII OTBEYaTh IEPE] KPEAUTOPOM BO3HUKAET C MOMEHTA
HEBHECEHUS JIOJDKHMKOM OCHOBHOIO ILIare)ka, a HE aBaHCa, €CIIM WHOE He
BBITEKAET U3 YCJIOBUSI OCHOBHOTO 0053aTeNbCTBA U JOTOBOPA OPYUUTETHCTBA.

46. JOJKHUK WM TMOPYYUTENb, CUMTAsi OCHOBHOE 0053aTelIbCTBO
NpeKpaTUBIIUMCS, BIpaBe TpeOoBaTh MO CyAy MNPU3HAHUS OCHOBHOTO
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oOsi3aTesibcTBA U (MJIM) JOTOBOpa MOPYUYUTEIHCTBA MNpeKpalleHHBIMHU
(ab3ar yeTeipHaanareiii crateu 12 'K PO).

47. TlopyuuTenb, WCHOTHUBIIMKA TpeOOBaHWE KpeauTopa IO JIOTOBOPY
NOPYYUTEIBCTBA, MPU3HAHHOMY HEIACHCTBUTENBHON CHENKOW, BIPABE MO CBOEMY
BbIOOPY NOTpeOOBaTh BO3BpATa MOJYYEHHOIO MO HEACHCTBUTEIBHOM CHENKE OT
Kpeauropa Ju00 BO3MEIIECHHS MCHOJHEHHOTO OT JOJKHMKA HAa OCHOBAaHUU
COMNIAIICHUSI MEXAY JOKHUKOM U MOPYUYHUTENEM O BBIIAYE MMOPYUUTENIbCTBA, 4 B
OTCYTCTBHE TAKOTO COMIALIEHUSI — BO3MEIICHUS OT JOJKHUKA B CHIIy UCIIOJHEHUS
3a HETO 00s3aTeNIbCTBA B COOTBETCTBUU €O cTtarbeit 313 ['K PO.

48. HenocTaTOYHOCTh Y MOPYYUTEIISI UMYIIECTBA JJISI UCITOJIHEHUS I0rOBOpa
NOPYYUTEIHLCTBA HA MOMEHT €r0 3aKJIIOUEHHUs caMa MO0 ceOe HE MOXKET CIIYKHUTh
OCHOBAaHMEM ISl TPU3HAHMS JIOTOBOpPA MOPYUYUTENIbCTBA HEACHCTBUTEIBHBIM
(myHkT 1 crareu 421 'K PO).

Ilpoueccyanvuwvie éonpocel

49. Ilpu paccMOTpPEHUH CIOPOB MEXKAY KPEIUTOPOM, MOJKHUKOM U
NOPYYHUTEIIEM CyaM CIEAYET UCXOIUTh U3 TOTO, YTO KPEIAUTOP BIIPABE NMPEIbSIBUTH
MCKHU OJIHOBPEMEHHO K JOJDKHUKY W MOPYUUTENI0 JTUOO TOJBKO K JIOJDKHUKY WIU
TOJIBKO K TMOPY4YHTENt0. EcCliM HCK 3asBJI€H TOJBKO K MOPYYUTENI0 WA TOJIBKO
K JOJDKHHKY, Cy[ BIIPAaBE€ IO CBOEW WHHIIMATUBE IPUBJIICYb K yYACTHIO B JIEJIE
B KaueCTBE TPEThEro JIMIla, HE 3asBISIONIETO CaMOCTOSTEIbHBIX TPEeOOBAHUM,
COOTBETCTBEHHO AOKHUKA Wian mnopyuurtens (ctares 43 T'TIK P®, crates 51
AIIK P®). He mpuBiedeHHBI K y4acTHIO B Jeji€ JOJKHUK WU TOPYYUTEIb
BIIPAaBE XOJIaTaliCTBOBATh O MPUBJICUCHUM K YYACTHIO B JICJI€ B KaYECTBE TPETHETO
TUIIA, HE 3asBIISIONIETO CAMOCTOSTEIbHBIE TPEOOBAHMUS.

50. Ecnu B mepuoJ pacCMOTPEHHSI CIOpa B CyI€ MOPYYUTENb HCIOITHUII
OCHOBHOE€ 00513aTeNIbCTBO TMOJHOCTHIO, CY/ IO €ro 3asiBJICHUI0 W TMPU HaJU4YUU
comiacusi KpeauTopa IPOU3BOAUT 3aMEHY MCTUA B MOPAJIKE, YCTAHOBIEHHOM
crarbeid 44 I'TIK P® u crarbeit 48 AIIK PO.

B orcyrcTBHE cornacusi Kpenutropa Ha 3aMEHY €ro IpaBONPEEMHUKOM
UCIIOJIHUBIINNA TOPYYUTENh BIPaBE BCTYNUTh B JEJIO B Ka4€CTBE TPETHErO JIUIIA,
3asBIISIIOLIETO CaMOCTOSITEIIbHBIE TPEOOBaHUS OTHOCUTEIBHO TMpEAMETa cropa
(uactb 1 crarbu 42 I'TIK P®, yacte 1 ctatbu 50 AIIK PO).

VYka3aHHble MpaBujia NPUMEHSIOTCS TakXke B cJydae YacTHYHOTO
UCIIOJIHEHHUS TIOPYYUTETIEM OCHOBHOTO 00s13aTeNibCTBa. B 3TOM citydae mpu 3ameHe
KpEIuTOpa MOPYUYUTENIEM B YacTH 3asiBICHHBIX TpeOOBaHUN 00a Nula, SBISSICH
UCTILIaMH, BBICTYNAIOT B MPOLIECCE CAMOCTOATENIBHO M HE3aBUCHUMO JIPYT OT Apyra
(uactb 3 crareu 40, yacte 1 crarbu 429 T'TIK PO, yacts 4 cratbu 46, yacth 5
cratbu 319 ATIK POD).

51. Ucku, mnpeabsBiasieMble KPEAUTOPOM — HOPUAUYECKUM JUIOM WIN
WHAWBUAYAJIbHBIM MPEANPUHUMATEIEM OJHOBPEMEHHO KakK K JIOJKHHKY,
SIBJISIIOILIEMYCS FOPUANYECKUM JIMIIOM WM UHIUBUIYAIBHBIM NPEINPUHUMATEIIEM,
TaK M K TMOPYYUTENI0 — (PU3NYECKOMY JIMIly, B TOM 4YHCJE SBISIOMEMYCS
yupeauTeneM (y4aCTHHUKOM) OOIIecTBa WJIM WHBIM JIMIIOM, KOHTPOJHPYIOUIUM
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JEeSTENHHOCTH 00IIECTBA, MOACYAHBI Cyly 001Iel IPUCIUKIUY (4acTh 4 cTarbu 22
I'TIK PD).

Ecnu B xome paspemienusi Takoro crmopa OyneT 3asiBI€H BCTPEYHBIA WCK,
CBSI3aHHBIA C KOPHOPATHUBHBIM CIIOPOM, MOACYIHBIM apOUTPAKHOMY CYAYy B CHITY
yactu 1 craren 225! AIIK P®, Hanpumep, 0 HEACHUCTBUTEIBHOCTH KPEIUTHOIO
JIOTOBOpPA KaK CHEJIKU, B COBEPILICHUH KOTOPON UMEETCS 3aMHTEPECOBAHHOCTh, CY/I
o0IIe IOPUCIUKIIMA B COOTBETCTBUM C TIyHKTOM 2 4acth | crareu 135,
crareeid 137 T'TIK P® Bo3Bpamaer e€ro B CBSI3W C MOJACYJHOCTBIO TaKOrO HCKa
apOUTPKHOMY CYITY.

52. Ecim mnpu pa3pelieHu” Cchnopa, BBITEKAKIIEro M3 JI0TroBOpa
NOPYUYUTENbCTBA, OYIyT YCTAHOBJIEHBI HEJOOPOCOBECTHBIE COTJIACOBAHHBIE
JNEUCTBUSL KpEeIUTOpa W IMOPYUYUTENId, HANpPaBICHHBIE HA 3aKIIOYEHHUE JI0rOBOpa
NOPYYHUTENbCTBA HCKIIOYUTEIBHO C IEJIbI0 H3MEHEHHS €ro MNOACYIHOCTH
(TeppUTOpUANLHOW WJM TMOJACYAHOCTH CcylaaMm oOued IOPUCAUKIIUU WU
apOUTpaXXHBIM CylaMm), Cyl YCTaHABIMBAET IMOACYIHOCTh cropa 0e3 ydeTa
yKa3aHHOT'O JOTOBOpPA MOPYYMTEIHCTBA U HAIIPABISET JIEJO0 B CyA, K NOJICYIHOCTH
KOTOPOTO OHO OTHECEHO 3aKOHOM.

O TOM, YTO €QUHCTBEHHOW MLIEJIbIO 3aKIIOYEHUSI JOTOBOpA MOPYUYUTENIHCTBA
ABJSIETCS W3MEHEHHE MOJICYNHOCTH Je€jJa, MOMXKET CBUAETEIbCTBOBATH
COBOKYITHOCTb CJICYIOIIHUX 00CTOSTENbCTB:

1) Mexny mnopydyuTeneM U JOJDKHUKOM OTCYTCTBYIOT Kakue-auOo
OTHOILIEHUSI (KOpIIOpaTUBHbIE, 00S3aTEIbCTBEHHbIC, POJCTBEHHBIE U IIPOY.),
Pa3yMHO OOBSCHSIIOIINE MOTHUBBI BbIIAYU MTOPYUYUTEIHCTBA 32 JOJIKHUKA;

2) uCK MO 0053aTenbCTBY, OOECIMEYCHHOMY TaKUM IOPYYUTEIHCTBOM,
NpeIbsBICH B Cyl, KOTOPBIM PAacHOJOXKEH B MECTe HaXOXKJICHHUs HCTHA JHOO B
HETMOCPEJCTBEHHOM OMM30CTU K HEMY, JUOO OTIMYAETCA OT Cy/a, YKa3aHHOIO B
JIOTOBOPE, 3aKIIFOUEHHOM MEXY KpeauTopoM U JoJKHUKOM (ctathsa 32 I'TIK PO,
cratbsa 37 AIIK P®), nubo pacmoyio)keH TakuM 0Opa3oM, YTO JUYHOE ydacTHe
JOJKHUKA B PACCMOTPEHUU JI€Ia MOXKET OBITh CYIIIECTBEHHO 3aTPYIHEHO.

Cyn Takoke BIpaBe OTHECTH BCE CyJIeOHBIC PACXO/IbI IO JIETy Ha KpeauTopa 1
NOPYYUTENS, 3JIOYNMOTPEOUBIIMX MPOLECCyaIbHBIMUA TIPaBaMH, HE3aBUCHMO OT
pe3ynbraroB paccmoTpeHusi gena (yacte 4 crarbum 1 I'TIK P® u crates 111
AIIK P®).

bpemss noka3piBaHUS NPOTHUBONPABHOCTH 3aKJIKOUYEHUS JOroBOpa
MOPYYUTEIHLCTBA U HEOOXOJUMOCTH OIpPEJEICHUS MOJCYIHOCTH O€3 ydeTa TaKoro
JIOTOBOpa BO3JIaraeTcs Ha JHIo, 3asgBuBimiee 00 3ToM (ctarhst 56 I'TIK P®,
cratba 65 AIIK P®), koTopoe Takke TOJDKHO JEHCTBOBATH JOOPOCOBECTHO, B
YaCTHOCTU 3asBUTh BO3PaXEHUs MNPOTUB JOTOBOpPa MOPYUYUTEIbCTBA [0
MPEACTABIEHUS CBOErO MEPBOTO 3asBICHUS MO CYIIECTBY CIOpa B CyAe NEpBOH
WHCTAHIIUH.

53. Hanuuue peumieHusl cyaa, KOTOPBIM YAOBJIETBOPEHbI TpPeOOBaHMS
KPEIUTOpa B OTHOIIEHUU OJHOTO M3 COJHMAAPHBIX JOHKHUKOB (JOHKHUKA IO
OCHOBHOMY 0053aT€NIbCTBY), HE SBISIETCS OCHOBAaHHEM i1 OTKa3a B MCKE O
B3BICKAHUU JIOJTAa C JIPYyroro COJIMJAAPHOTO JIOJKHUKA (MOpYy4UTENsl), €Clu
KPEAUTOPOM HE OBUIO TMOJIYyYeHO WCIOJHEHHE B TOJHOM o0Obeme (ImyHKT 1
crateu 323 'K P®). B saTom ciydae B pelnieHuH cyaa J0JDKHO OBITh YKa3aHO Ha
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COJII/II[apHHﬁ XapaKkTEep UX OTBETCTBCHHOCTU U HAa U3BCCTHBLIC CYAY CYI[G6HI>I€ AaKTBhI,
KOTOPBIMH YIOBJICTBOPCHBI Tpe6OBaHI/I$[ K ApyTruM COJIMAaPHBIM JOJIZKHHUKAM.

3aknwuumesnbHble NOTONHCCHUS

54. Tlonoxenuss maparpada S5 mnaBel 23 pasgena Il wactum mnepsoit
I'paxxnanckoro komekca Poccuiickon @enepanuu B u3MeHeHHOU DenepaibHbIM
3akoHOM OT 8 Mapra 2015 roga Ne 42-D3 penakuuy HE NPUMEHSIOTCS K IIpaBaM U
00s13aHHOCTSIM, BO3HHKIITUM M3 JIOTOBOPOB, 3aKJIFOUEHHBIX 70 JHS BCTYIUICHUS €TO
B cuny (mo 1 wurons 2015 roma). Ilpu paccMOTpeHHH CHOPOB M3 YKa3aHHBIX
JIOTOBOPOB CIIEAYET PYKOBOJICTBOBATHCS paHEE JCUCTBOBABIIECH peaaKIUEn
I'paxxnanckoro koaekca Poccuiickonn @enepannu, B TOM YUCIIE MPABAIIAMHU O CPOKE
NOPYYUTENHCTBA, C YUYETOM CIOXKHUBIICHCS MPAKTUKUA UX NMPUMEHEHHS (IIyHKT 2
ctatbu 4, ab3an Bropoil myHkTa 4 crateu 421, myHkT 2 ctarbu 422 'K PO).

55. IIpu3HaTh HE NOICKAIUMHU IPUMEHECHUIO:

nyHKThl 17 u 18 coBmecTHoro nocranoienus I[lnenyma BepxosHoro Cyna
Poccuiickoit ®enepanuu u [lnenyma Beiciiero Apoutpaxknoro Cyna Poccuiickoit
Oeneparun ot 8 okTiaOpa 1998 roma Ne 13/14 «O mnpakTuke NpPUMEHEHHS
nonoxkeHut ['paxkmanckoro xoxaekca Poccuiickon denepanuu O NpPOIEHTAx 3a
M0JIb30BAHKE Uy KUMHU JICHS)KHBIMU CPEJICTBAMU;

nyHkT 62 mnocraHoBieHus Ilnenyma BepxoBHoro Cyna Poccuiickoit
Oeneparuu ot 29 mas 2012 roga Ne 9 «O cyneOGHOM TpakTHKE IO JejaaM O
HaCJICJIOBAHUNY;

nyHKkTel 1—41 mocranoBnenus [lnenyma Bwicmiero ApOutpaxknoro Cyna
Poccutickoit @enepanu ot 12 utonst 2012 roga Ne 42 «O HEKOTOpPBIX BOIpOCaX
pa3pelleHus CIOPOB, CBSI3aHHBIX C MOPYUYUTEITbCTBOMY.



