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INOCTAHOBJIEHHE

MJIEHYMA BEPXOBHOTI'O CYIA
POCCUHUCKOU ®EJEPALIUU

No
r. MockBa 2019

O npakTHKe NPpUMEHEHHS CYIaMU 3aKOHOAATeIbCTBA
00 OTBETCTBEHHOCTH 32 HAJIOTOBbIE MPECTYIJICHUS

B mensx obecnmedyeHuss e€AMHOOOpPa3HOTO0 MNPHUMEHEHHUS CyAaMu
3aKOHOJATEJIbCTBA 00 YrOJOBHON OTBETCTBEHHOCTH 3a YKIOHEHHE OT YIUIAThI
HAJoroB, COOPOB U CTPaxOBBIX B3HOCOB, HEUCIIOJHEHHE HAJIIOTOBBIM areHTOM
00s3aHHOCTEN MO HMX MCUHUCICHUIO, YACPKAHUIO WIM TEPEUUCICHUIO B
COOTBETCTBYIOLIMI OIOKET, 32 COKPBITUE JEHEXKHBIX CPEICTB JMOO HMMYLIECTBA
OpraHU3alliy WA UHIUBUIYAIBHOTO NPEINPUHUMATEIS, 34 CUET KOTOPBIX
JOJKHO OBITHh MPOM3BE/IEHO B3bICKAHUE HEJJOMMKH IO Hasloram, coopam,
cTpaxoBbIM B3HOcaM (ctatbu 198, 199, 1991, 1992 Vronosuoro koaekca Poccuiickoit
®epnepanun), [Inenym BepxoBrnoro Cyna Poccuiickoit denepanun, pyKOBOACTBYACH
crarbeit 126 Konctutynuu Poccuiickoit denepannu,
cTarbsiMu 2 U 5 denepanbHOro KOHCTUTYIIMOHHOTO 3aKkoHa oT 5 ¢eBpans 2014 rona
Ne 3-®K3 «O BepxoBHom Cyne Poccuiickoit denepariny», MOCTAHOBISET NaTh
CyAaM CJIEAYIOIINE pa3bsICHEHUS:

1. OOparuTh BHHUMaHHE CYIOB Ha TO, YTO OOIIECTBEHHAs OMNACHOCTH
YKJIOHEHHUS OT yIUIaThl HAJOTOB M COOPOB, TO €CTh YMBIIIUICHHOTO HEBBITIOJHECHHS
KOHCTUTYIITMOHHOM 00S3aHHOCTH KaXJI0T0 TUIATUTh 3aKOHHO YCTAHOBJICHHBIEC HAJIOTU
U cOOpBI, 3aKII0YaeTcs B HEMOCTYIUICHHU JEHEKHBIX CPEICTB B OIOMKETHYIO
cuctemy Poccurickon denepanum.

Ncxons n3 nonoxxeHnii myHKToB 1, 4, 5 u 6 crarbu 1 u nynkra | craren 2
Hanorosoro xomexca Poccuiickoit ®enepanuu 3aKOHOAATEIBCTBO O HAJOrax M
coopax cocrout u3 Hanorosoro kogekca Poccutickoit denepanuu (nanee — HK PO)
U TPUHATHIX B COOTBETCTBUMU C HUM (PeiepalibHbIX 3aKOHOB O Hajorax, coopax
M CTPaxOBBIX B3HOCAX, 3aKOHOB CyOBekTOB Poccuiickoit denmeparuu 0 Hajorax
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M HOPMAaTUBHBIX I[PABOBbIX AKTOB MYHMIIMIAIbHBIX OOpa30BaHUNM O MECTHBIX
Hajorax u cOopax, MPUHATHIX B COOTBETCTBUHU C JAHHBIM KOJEKCOM.

[Ipu paccCMOTpPEHNN YTOJOBHBIX JI€] O HAJIOTOBBIX MPECTYIIEHUAX
(ctatbu 198, 199, 199! u 1992 Yronosuoro konekca Poccuiickoit @enepanuu (nanee
— YK P®) cynam cneayeT pyKOBOACTBOBATHCS MMOHSATUSMHU HAJIOroB, COOpPOB,
CTpPaxoBbIX B3HOCOB, cozaepxamumucs B crarbe 8§ HK P®, u yuyuThiBaTh, 4TO B
Poccuiickoit ®enepanvu yCTaHOBJIEHBI CIEAYIONIME BUJIBI HAJIOTOB M COOPOB:
denepanbHble HamoTH W cOOpbl, Hamoru cyownekToB Poccuiickoit Denepanmm
(pernoHasIbHBIE HAJIOTH) W MECTHBIE Haloru W coopsl (ctarbu 12, 13, 14 u 15
HK P®), a taxxke QenepanbHbie Hajnoru, He ykaszaHHole B ctathe 13 HK PO,
KOTOpbIE MOTYT OBITH MPELYCMOTPEHBl CHELUUAIbHBIMU HAJIOTOBBIMU PEXHMAMH,
YCTAHOBJICHHBIMU B COOTBETCTBUU ¢ TyHKTOM 7 cTtarbu 12 HK P® (B wactHOCTH,
HaJIoru, npeaycMotrpeHHbie B crarbe 18 HK PO).

OtBercTBeHHOCTh MO cTathe 198 wim no crarbe 199 YK P® nactynmaer B
Cillydae YKIIOHEHHUs OT YIUIaThl (enepanbHbIX HAJIOTOB W COOPOB, CTPAXOBBIX
B3HOCOB, PErMOHAJIbHBIX HAJIOTOB U MECTHBIX HAJIOTOB U COOPOB.

2. Cymam cieqyer HMETb B BHUJY, YTO HaJIOTOBBIE MNPECTYMJIECHUS
COBEpIIAIOTCS B OTHOIIEHWW HAJIOTOB, COOPOB, CTPAaxXOBBIX B3HOCOB, yIUIaTa
KOTOPBIX mOpenycMorpena crtarbsimu 13, 14, 15, 18 u 18! HK P® wu
cooTBeTcTByOmKMHU riaaBamu dactu Btopoun HK PO®. Ilpecrynnenwue,
npeaycMoTpeHHoe crarbeil 1992 YK P®, cocTOUT B COKpPBITUN JEHEKHBIX CPEJICTB
au00 MMYIIECTBA, 3a CUET KOTOPBIX JOJKHO OBITh MPOU3BEAEHO  B3BICKAHHE
HEJIOMMKHU HE TOJIBKO MO yKa3aHHBIM Hajoram, cOopam, CTpaxOBbIM B3HOCAaM, HO H
II0 CTPaxOBbIM B3HOCAM, IPEIYCMOTPEHHBIM 3aKOHOAATEILCTBOM Poccuiickon
®enepanuu 00 005S3aTE€ILHOM COIMATBHOM CTPaXOBaHUU OT HECUACTHBIX CIY4yaeB
Ha MPOMU3BOJICTBE U MPO(PECCHOHATBHBIX 3a00IEBaHUA.

3. Ilo nmemam o0 HaJOTOBBIX MPECTYIJICHUSX HEOOXOAMMO YUYUTHIBATH
0COOEHHOCTH JIEMCTBUSI aKTOB 3aKOHOAATENIHCTBA O HAJOTax M cOopax BO BPEMEHH,
ycTraHoBJeHHbIE B cTarbe 5 HK PO.

OOpatuTh BHUMAaHHME CyJOB Ha TO, YTO B COOTBETCTBUM CO CTarbel 57
Koncturynun Poccuniickoit ®enepaunu u ¢ myHkTtoM 2 cratbu 5 HK P® aktel
3aKOHOAATENIbCTBA O HAJorax M cOOpax, yCTaHABIMBAIOIIKME HOBBIEC HAJOTH, COOPHI,
CTPaxoBbI€ B3HOCHI, MOBBIIIAIONINE HAJIOTOBLIE CTABKU, pa3Mepbl cOOPOB, TapUQbI
CTPaxOBbIX B3HOCOB, YCTAHABIMBAIOIIME WJIM OTATYAKOLIME OTBETCTBEHHOCTH 3a
HapyIlIeHWEe 3aKOHOJATeNbCTBA O Hajorax M cOopax, yCTaHABIMBAIOIINE HOBBIC
00s13aHHOCTH WJIM MHBIM 00pa30oM yXYAIIAIOIINE TOJ0KEHNE HAJIOTOIIaTeNbITUKOB,
IJIaTeNbIIUKOB COOpPOB, IUIATEIBIIMKOB CTPAaXOBBIX B3HOCOB, a TaKXe WHBIX
YYaCTHUKOB 3TUX OTHOILIEHHI, 0OpaTHOU CHJIbI HE HMEIOT.

[Ipu pacuere pazmepa Hajora, cOopa, CTpPaxOBOTO B3HOCA, OOPa30BAHHOTO B
pe3yNbTare yKIOHEHHs] OT WX YIUIAThl, CyAbl AOJKHbI NPUHUMATh BO BHHMaHUE
TOJILKO T€ HAJIOTH, COOPBI, CTPaXOBbIE B3HOCHI, HAJOTOBBIE CTAaBKU M MX pa3Mephl,
Tapu@bl CTPAXOBBIX B3HOCOB, KOTOPbIE ObUIM YCTAHOBJIEHBI 3aKOHOJATEILCTBOM JIJIsI
HAJIOTOBOTO (PacyeTHOro) NeEpHoAa, 3a KOTOPbIM pacCUMTHIBACTCS YKa3aHHBIM
pasmep. B ciaywasx, xorma akToM 3aKOHONATENbCTBA OBUIM OTMEHEHBI HAJIOTH,
cOOpBI, CTPAXOBbIE B3HOCHI JIMOO CHMXKEHBI pa3Mephbl CTaBOK HAJIOTOB (COOpOB),
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Tapu(bl CTPAXOBBIX B3HOCOB, PACYET JOJKEH MPOU3BOIUTHCA C YYETOM 3TOIO
HOBOT'O OOCTOSITENIbCTBA, €CIM COOTBETCTBYIOIIEMY aKTy MpuJaHa oOpaTHas cuja B
COOTBETCTBUM C TyHKTOM 4 ctarbu 5 HK P®.

4. Cnoco0aMM yKJIOHEHUSI OT yIUIaThbl HAJIOroB, cOOPOB, CTPAXOBBIX B3HOCOB
ABJIAFOTCS JIEMCTBUS, COCTOSIIIME B YMBIIIJIEHHOM BKJIOYEHUM B HAJOTOBYIO
neknapanuio (pacyer) WM HMHbIE JOKYMEHTBI, MNPEACTAaBICHHE KOTOPHIX B
COOTBETCTBHMHM C 3aKOHOJaresbcTBOM Poccuiickoit denepanuu o Hajorax U coopax
SIBIISIETCA  00S3aTEbHLIM, 3aBEIOMO JIOKHBIX CBEICHHN, OO Oe3aeicTBuE,
BBIp@KAIOIIEECS B YMBIIUIEHHOM HEIPEICTABICHUN HAJOTOBOM JeKJIapaluu
(pacueTa) UM UHBIX YKA3aHHBIX JOKYMEHTOB.

Hcxond u3 TOro, 4To B COOTBETCTBHM C IOJOKEHUSMH 3aKOHOIATENbCTBA O
Hajorax u coopax Cpok IMpeACTaBICHUs HAJOTOBOW AeKiIapaiuu (pacyera) U CpOKH
yIUIaThl HaJiora, cOopa, CTPaxOBOIO B3HOCA MOIYT HE COBMaJaTh, MOMEHTOM
OKOHYAHHMS MPECTYIUICHUS, MPEAyCMOTpEeHHOro crtarbeid 198 wunmm crareeir 199
YK PO, cnenyer cuutarh (pakTUYECKYIO HEYIJIAaTy HAJOTOB, COOPOB, CTPaxOBBIX
B3HOCOB B CPOK, YCTAHOBJICHHBII 3aKOHOJIATEILCTBOM O HaJorax u coopax.

5. Ilog uHBIMU TOKyMEHTaMH, yKa3aHHbIMU B cTaThsix 198 u 199 VK PO,
IIOHUMAIOTCA npenycMorpeHHble HanorossiM konekcom Pocculickoin @enepaunu u
MPUHATBIMU B COOTBETCTBUU C HUM (DeAepalibHbIMU 3aKOHAMHU, PErMOHATbHBIMU
3aKOHAMHA W HOPMATHBHBIMHU TMPABOBBIMU aKTaMH MYHHUIIUIMAIBHBIX 0Opa30BaHMIA
JOKYMEHTBI, MOJJICKAIllUe MPUIIOKEHUI0 K HAJIOrOBOM Jekijapaiuu (pacuery) u
CIIy’Kalllie OCHOBAaHUEM ISl UCUUCIICHMS] M YIUIAThl HAJIOIOB, COOPOB, CTPAXOBBIX
B3HOCOB, HEIMpPEACTaBICHUE KOTOPHIX JHOO  BKIIOUEHHE B KOTOPBIE 3aBEOMO
JIOKHBIX CBEJEHUN MOTYT CIY>)KHTh CIIOCOOaMHU  YKJIOHEHUS! OT YIUIaThl HAJIOTOB,
cOOpOB, CTPAXOBBIX B3HOCOB.

6. CyObeKToM TMpecTyIieHus, NpeaycMoTpeHHoro cratbeir 198 YK PO,
ABIISIETCA JOCTUTIIEE MIeCTHAAIaTUIETHETO Bo3pacTa (HU3UYECKOE JIUIIO
(rpaxxpanud  Poccuiickoit ®denepaunu, WHOCTPAHHBIM TpaxAaHWH, JHIO Oe€3
IpaKJaHCTBA), HA KOTOPOE B COOTBETCTBUU C 3aKOHOJATEIILCTBOM O Halorax H
cOopax BO3J0keHa 00S3aHHOCTh MO MCUUCICHUIO M YIUIaTe€ B COOTBETCTBYIOIIMMA
OIOJKET HAJIOrOB, COOPOB, CTPAXOBBIX B3HOCOB, IO MPEJICTABIECHUIO B HAJOTOBBIC
OpraHbl HAJOTOBOW JEKJapald W HWHBIX JOKYMEHTOB, HEOOXOAUMBIX IS
OCYILIECTBJIEHUS HAJIOTOBOIO KOHTPOJIS, IPEACTABIEHNE KOTOPBIX B COOTBETCTBUU C
3aKoHONaTeNnbCcTBOM Poccuiickoii @exepaunu o0 Hajgorax M coOopax sBIsSETCA
o0s3aTenbHBIM. Hapsiay ¢ apyrumum rpaxjaaHaMu CcyObEeKTOM JTaHHOTO
OpecTYyNJAEHUSI MOXKET OBbITh MHAUBUAYAJIbHBIM NpEeANPUHHUMATEIb,
3apEeruCTPUPOBAHHBIM B YCTAaHOBJIEHHOM NOPSAAKE U OCYUIECTBISIOMIUM
NPEeIIPUHUMATENIBCKYIO JIeATENbHOCTh 0e3 00pa3oBaHUS IOPUAMYECKOrO JIUIIA,
a TakKe aJBOKAT, yUYpPEAMBIINI aJBOKATCKUI KaOWHET, HOTApUyC WJIM UHBIE JHIIA,
3aHUMAIOIIMECA B YCTAHOBIIEHHOM 3aKOHOAATENbCTBOM Poccuiickonn d®enepanuu
MOPSJIKE YACTHOU IMPAKTUKOM.

CyObeKkToM MpecTyIUIeHHUs, OTBETCTBEHHOCTh 3a KOTOPOE€ MpEeAyCMOTpeHa
cratbeid 198 YK P®, moxeT ObITh U MHOE (DPU3UYECKOE JIUIIO, OCYIIECTBISIONICE
IIPEICTABUTENIBCTBO B COBEPIIEHUH JIEUCTBUI, PETYIHPYEMBIX 3aKOHOJATEIIHCTBOM O
Hajorax u cbopax, MOCKOJIbKY B COOTBETCTBHUHU cO cTarbsimu 26, 27 u 29 HK P®
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HaJOTOMJaTeNbIIuK (IJIaTeAbUIUK COOpPOB, CTPAaxOBBIX B3HOCOB) BIIPaBE
y4acTBOBaTh B TaKUX OTHOUIEHUAX YEpe3 3aKOHHOTO WJIM YIOJIHOMOYEHHOIO
NPEACTABUTENIA, €CIIM HHOE HE IPEAYCMOTpEHO HamoroBbIM KOIEKCOM

Poccuiickoit ®enepanun.

B Tex cnyuwasx, korma Jauno, (aKTHUYECKH OCYIIECTBISIONIEE CBOIO
OpeANPUHUMATEIBCKYIO AEATENbHOCTh Yepe3 MOJICTaBHOE JHUIO (Hampumep,
0e3paboTHOTO, KOTOPBIM (QopmanbHO OBLT 3apETUCTPUPOBAH B KaueCTBE
WHJIMBUAYAJIBHOTO MPEANPUHUMATENS), YKIOHSAIOCH MIPU 3TOM OT YIUIAThl HAJIOTrOB,
cOOpOB, CTPaxOBBIX B3HOCOB, €ro JACHCTBUS CIENYyeT KBaIUPUIUPOBATH IO
cratee 198 YK P® kak HCHOJHHTENs AAHHOTO IPECTYIUIEHUSA, a JACHUCTBHS
MHOTO JIUIAa — B COOTBETCTBHUU C MOJOKeHUSAMHU yacTu 4 ctatbu 34 YK PO — kak
€ro MoCOOHMKA MPHU YCIOBHUH, €CITU OHO CO3HABAJIO, YTO YYACTBYET B YKJIOHEHHUH OT
yIUIaThl HAJOroB, COOpPOB, CTPAaxXOBbIX B3HOCOB, M €r0 YMBICIIOM OXBAaTbhIBaJIOCh
COBEPILIEHNE ITOTO MPECTYIICHHUS.

7. CyOBeKToOM MpecTYIUICHHS, TpeaycMoTpeHHoro crarbeit 199 YK PO,
MOXXET OBITh JIMIIO, YNOJIHOMOYEHHOE B CHJy 3aKOHa JHOO Ha OCHOBaHHUH
JIOBEPEHHOCTHU MOJIKUCHIBATh TOKYMEHTBI, MPEJICTABISIEMbIE B HAJIOTOBBIE OpPraHbI
OpraHu3allue, SBIISIONICICS TIaTeIbIIMKOM HaJIOTOB, COOPOB, CTPAXOBBIX B3HOCOB,
B KAYECTBE OTYETHBIX 3a HAJIOrOBBIM (pacyeTHbId) nepuoi. Takumu JHMLaMH
ABJSAIOTCS PYKOBOAUTENb OpPraHU3alMu — IUIATENbIIMKAa HAJOroB, cOOpOB,
CTPaXOBBIX B3HOCOB JIMOO YIOJHOMOYEHHBIN MPEACTABUTENh TAaKOW OpraHU3aINH
(cratbst 29 HK P®). CyObeKkToM NaHHOTO NPECTYIJICHUS MOMKET SIBISATHCA TAKXKe
JUIO, (PaKTUYECKH BBIMONHABILIEE OOA3aHHOCTH PYKOBOIHUTENS OpraHu3alud —
TUTaTeJIbIINKA HAJIOTOB, COOPOB, CTPaXOBBIX B3HOCOB.

8. OOparuTh BHUMaHUE CyAOB Ha TO, YTO YKJIOHEHHE OT YIUIaThl HAJIOTOB,
cOOpOB, CTpPaxOBBIX B3HOCOB, HEHCIIOJIHEHHE OOS3aHHOCTEW HAJIOrOBOIO areHTa,
COKPBITHE JEHEXHBIX CpEeACTB JHOO UMYyIIeCTBAa OpraHu3alUu HIH
MHJUBUYAIBHOTO TPEIIPUHUMATENS, 32 CYET KOTOPBIX JOHKHO MPOU3BOIUTHCS
B3bICKaHUE HAJIOTOB, COOPOB, CTPAXOBbIX B3HOCOB, BO3MOXKHBI TOJBKO C TPSMBIM
YMBICJIOM. -

[Ipu peuieHuu BOIpoca O HAJIMYMK TAKOTO YMBbICHA Cyly HEoOXOIMMO, B
YaCTHOCTH, YYHMTBIBATH OOCTOSITENHCTBA, HCKIIOYAIOIIME BHUHY B HAJOTOBOM
PaBOHAPYILICHUH, a TAKKE€ HCXOAUTh U3 NPEyCMOTPEHHOIO MMyHKTOM 7 CTaTbu 3
HK P® npuHnuma, coriacHO KOTOPOMY BCE€ HEYCTpPAaHUMBIE COMHEHWMS,
NPOTUBOPEUHS] M HEICHOCTH AaKTOB 3aKOHOAATEIhCTBA O Hajorax M coOopax
TOJIKYIOTCSI B TIOJIb3Y HAJIOTOTUIATENbIINKA (TUIaTeNbIIUKa cOOpa, IUIaTesbIINKa
CTPaXOBBIX B3HOCOB, HaJIOTOBOTO areHTa).

9. Tlom BKJIIOYEHHMEM B HAJIOTOBYIO JEKJIapalvio (pacyeT) WM B HHbBIC
JNOKYMEHTBI, MPEICTABICHUE KOTOPbIX B COOTBETCTBUU C 3aKOHOAATEIbCTBOM
Poccuiickoit denepaiiuu 0 Hanorax v cOopax SIBISETCS 00s13aTeIbHBIM, 3aBEIOMO
JIOKHBIX CBEICHHWH CIIEyeT MOHMMATh YMBINIJICHHOEC YKa3aHWE B HUX JIFOOBIX
HE COOTBETCTBYIOIIMX JCUCTBUTEIBHOCTH JAaHHBIX 00 OOBEKTE HaJOTOOOIOKEHHS,
0 pacueTe HaJoroBoi 0a3bl, HATMYUH HAJIOTOBBIX JbIOT WJIM BEIYETOB U JTHO0OM

UHOW WH)OpMaIK, BIUSIONICH HA MPABWIBHOE HCUMCIECHUE M YIUIaTy HaJIOTOB,



cOOpOB, CTPAXOBBIX B3HOCOB.

Bxirouenne B HaAJOTOBYIO JAEKiIapanuio (pacdeT) WM WHBIE 00s3aTelbHbIE
IUTSL IPEACTABIICHUS JOKYMEHTHI 3aBEOMO JIOKHBIX CBEACHUN MOXKET BBIPAXKAThCA B
YMBIIIJIEHHOM HEOTPAXXEHWHM B HHUX JAHHBIX O JI0XOAaX W3 ONpeAeICHHBIX
HMCTOYHHKOB, OOBEKTOB HAJIOTOOONOXKEHUS, B YMEHBIIECHUU JCHCTBUTEIHHOTO
pasmepa J0X0[a, HCKAKEHUU pPa3MEPOB MPOU3BEACHHBIX pPaCcXOJ0B, KOTOPHIE
YUYUTBHIBAIOTCS TIPU MCYUCIICHUU HAJIOTOB (HAIpUMEpP, PACXO[lbl, BEIYUTAEMbIE MPHU
OTIPEJICIICHNH COBOKYITHOTO HajoroobiaraeMoro aoxoaa). K 3aBemomMo JT0XKHBIM
CBEJCHUSIM MOTYT OBITh TAK)KE€ OTHECEHBI HE COOTBETCTBYIOIIUE JACHUCTBUTEIBHOCTH
JAHHBIE O BpPEMEHU (TEPHOJIe) MOHECEHHBIX PACXO/0B, MOJYYEHHBIX JOXOJIOB,
HCKa)XeHHEe B pacueTax (U3MUECKUX I[OKaszaTeled, XapaKTEePHU3YIOIIUX
ONpENENIECHHbIA BUJl ACATEIBHOCTH, IIPU YIUIATE €IMHOTO HAJiora Ha BMEHEHHBIN
J0XOJ1 U T.II.

B Tex crmydasix, Korja JuIo B MENIX YKIOHEHUS OT yIUIaThl HAaJoroB, COOPOB,
CTPaxOBBIX B3HOCOB OCYILIECTBISIET MOANCIKY OQPUIMAIBHBIX JOKYMEHTOB
OpraHu3aliy, NPEJOCTABISAIOIMX IIpaBa WM 0CBOOOXKAAIOUINX OT 00sI3aHHOCTEH, a
TaK)Ke IITaMIIOB, Te4yaTed, ONaHKOB, CONESHHOE WM TP HAIWYUU K TOMY
OCHOBaHHM BJICYET YIOJOBHYIO OTBETCTBEHHOCTH [0 COBOKYITHOCTH MPECTYIUICHUH,
IIPEAYCMOTPEHHBIX cTarber 198 mim crarbent 199 u crareeit 327 YK PO.

10. K opranmzanusiM, ykazaHHbiM B ctarbe 199 YK P®, otHOCsTCS BCe
nepeunciieHHble B yHKTe 2 cratbu 11 HK P® opranusanuu: roopuandyeckue auna,
o0pa30BaHHbIE B COOTBETCTBMM C 3akoHoaareiabcTBOM Poccuiickoit ®deneparuu,
a TaK)K€ MHOCTPAHHBIE IOPUAMYECKHUE JIMIA, KOMIIAHUU U JIPYTHE€ KOPIOPATUBHBIE
oOpa3zoBaHus, OONaNaIIMe TPAKIAHCKOM MPaBOCHOCOOHOCTHIO, CO3JaHHBIE B
COOTBETCTBHM C 3aKOHOAATEIHCTBOM HMHOCTPAHHBIX T'OCYAAPCTB, MEXIYHAPOIHBIE
opraHuzanuu, (puIvamsl W MPECTABUTEIHCTBA YKA3aHHBIX WHOCTPAHHBIX JIMI[ H
MEXAYHApOAHBIX OpTraHHU3alui, CO3JaHHbIE Ha TeppuTtopuu Poccuiickoit
denepanuni.

11. OOGs3aTenbHBIM MPU3HAKOM COCTaBOB MPECTYIUIEHUN, MPEyCMOTPEHHBIX
cratbssMu 198 u 199 YK PO, susercss KpynHbIA WM 0C000 KPYMHBIM pa3zmep
HEYIUIAYEHHBIX HAJIOrOB, COOpPOB, CTPAXOBBIX B3HOCOB, ONPENEISEMbI COMIACHO
npuMedanusiM K cratbsiMm 198 u 199 YK PO. Tlpu stom kpymHbI Wi 0CO00
KpYIHBIH pa3Mep HeyIUIaueHHBbIX HaJOTOB, COOPOB, CTPaXOBBIX B3HOCOB
OIpeeIIsieTCs 3a NePUo B Ipeieaax Tpex (PUHAHCOBBIX JIET MOAPS/I.

ITo cMmbicily 3akOHa OTBETCTBEHHOCTh 3a MPECTYIUIEHUE, MPETyCMOTPEHHOE
cratbeir 198 YK P® mubo crarbeit 199 YK PD, MokeT HacTynuTh NMpu HaTUIUH
K TOMY OCHOBAaHUM M 3a OTJACJIbHBIA HAJOTOBBIA (pacueTHBIN) TEpUo,
ycraHoBiIeHHBIM HanoroBeiM kojekcoMm Poccuiickoit denepanuu (Hampumep, 3a
KaJICHIapHBIM TOJA WA WHOW IMEpUOJ NMPUMEHUTEIBHO K OTAEJIbHBIM HAJIOraM, IO
OKOHYaHUHU KOTOPOrO OMpEIEseTcsl Haloropas 0a3za U UCUUCISIETCS CyMMa HaJora,
nojJiexKaias yIJiare), €cid YKJIOHEHHE OT YIUIaThl OJHOTO WM HECKOJbKUX
HAJI0roB, cOOPOB, CTPAXOBBIX B3HOCOB COCTABUJIO KPYIHBIM WJIM 0CO0O0 KpPYIHBIM
pa3Mep M MCTEKJIM CPOKM HUX VYIUIaThl, YCTAHOBJEHHbIE 3aKOHOAATEIbCTBOM
0 HaJIoTax u cOopax.

12. Jlnst ucuucneHus: KPymHOro Wik 0c000 KPYIMHOIo pa3Mepa YKIOHEHUS OT
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yIUIaThl HAJIOTOB, COOPOB, CTPAXOBBIX B3HOCOB HAJUICKHUT CKIIAJIbIBaTh KaK CyMMY
HAJIOTOB (B TOM YHUCIE MO KaXJIOMY HX BUIY), TaK U CyMMY COOpOB, CTPaXoOBbIX
B3HOCOB, KOTOpbIE€ HE ObLIM yIUTAYEHBI 3a MEPUO/I B Mpeeiax TpeX (PUHAHCOBBIX JIET
nonapsa. Ilpw sTom cremyeT y4UTBIBATH JIMIIb CYMMbl TE€X HAJIOrOB, COOpOB,
CTPaxOBbIX B3HOCOB, KOTOPbIE€ HE ObLIN YIUIaY€HbI B OIOKEThI Pa3IMYHbIX YPOBHEH
0 MCTEUYECHHUU HAJIOTOBBIX (pacyeTHBIX) MEPUOJOB IO BHJIaM HAJOroB, COOpPOB,
CTPaxOBBIX B3HOCOB B cooTBeTcTBUM ¢ HamoroBeiMm komexkcoM Poccuiickoit
®eneparnuu. Kpynapiii (0co00 KpyIHBII) pa3Mep HEYIJIau€HHBIX HaJlOTOB, COOPOB,
CTPAaXOBBIX B3HOCOB HCUHCIISIETCS 3a NEPHOA B Mpefenax TpeX (PMHAHCOBBIX JIET
NOJIPSiA U B TEX ClIydasiX, KOIJla CPOKHM MX YIUIAThl BBIXOASAT 3a MPEAeIbl JaHHOTO
TPEXJIETHETO NIEPHOAA U OHU UCTEKJIIH.

13. B cnydae BO3HMKHOBEHHUS HEYCTPAHMMBIX COMHEHUWA B ONPEIEICHUU
nepuoja JUisi UCUUCIIEHUs KPYIHOIO MM 0CO00 KPYIMHOIO pa3Mepa 3aJ0KEHHOCTH
o Hajoram, coopam, CTPaxOBbIM B3HOCaM Cyldy HEOOXOIMMO TOJKOBAaTh MX B
NO0JIb3y OOBHHSIEMOTO.

14. [Ins onpenenenus pazMepa yuiepoa OrIKeTHON cUCTEME, MPUYUHEHHOTO
HAJIOTOBBIM INPECTYIUIEHUEM, Cy/ JOJKEH YCTAaHABIMBATh JIEUCTBUTENIBHBINA pa3Mep
00513aTeNBCTB MO YIJIATe HAJIOrOB, COOPOB, CTPAXOBBIX B3HOCOB B COOTBETCTBUU C
MOJIOKEHUSMM 3aKOHOJIaTENIbCTBA O HAJIOTaX M cOOpax, yUUThIBaTh B COBOKYITHOCTH
Bce (DaKTOpbI, KaK YBEIMUYMBAIOILIUE, TAK U YMEHBIIAIOUINE pa3Mep HEeyIUIadeHHbIX
HAJIOroB, COOPOB U CTPaXOBBIX B3HOCOB.

15. Ilpu kBanuuUKALMK YKIOHEHHUS OT YIUIAThl HAJIOTOB U (MJIK) COOpOB C
¢bu3znyeckoro JuIa WIM OpPraHU3allMH, COBEPIIEHHOTO 10 BCTYIUIEHUS B CUITY
®enepanbHoro 3akoHa ot 29 utonsg 2017 roga Ne 250-D3 «O BHeceHUN U3MEHEHUMN
B YronoBHbIl Kozmekc Poccuiickon ®enepaunu U YToJIOBHO-IIPOLECCYaTbHBIN
xonekc Poccuiickoii @enepauuy B CBSI3M C COBEPLICHCTBOBAHUEM IPABOBOTO
peryJIMpoBaHusl OTHOLICHWM, CBS3aHHBIX C YIUIATOM CTPaxOBBIX B3HOCOB B
roCyJapCTBEHHbIE BHEOIOMKETHbIE (DOHIBI», CIEAYET YUYUTHIBATh, YTO YILJIAYECHHBIE
710 BCTYIUIEHUS B clily JaHHOro denepanbHOro 3akOHa CTPaxOBbIE B3HOCHI BXOJAT B
COCTaB MCUHUCIAEMBIX IPU 3TOM IUIATEXKEH, €CIIM 3TO NMPUBEAET K YMEHBUICHUIO
J0JIM HEYIJIQYEHHBbIX (PU3MYECKMM JHULOM WIM OpraHu3alMeidl Iuiarexeil B
COBOKYITHOCTH 3a COOTBETCTBYIOIIHI IEPUOI.

16. B Tex caywasx, Korza JIMUO OCYILIECTBIAET IOPUAUYECKOE HIIH
(akTHUECKOE PyKOBOACTBO HECKOJIBKUMHU OPraHU3ALUSIMU U MPU 3TOM B KaXKIOW U3
HUX YKJIOHSIETCS OT YIUIaThl HAJIOTOB, COOPOB, CTPAXOBbIX B3HOCOB, TO €r0 ACHCTBUS
IpY HaJUYUKM K TOMY OCHOBAHHMI HAJJICKHUT KBAIM(PUIUPOBATH MO COBOKYMHOCTH
HECKOJIBKUX MPECTYIUICHUH, NPEeIyCMOTPEHHBIX COOTBETCTBYIOIIUMH YaCTAMHU
crarbu 199 YK PO.

17. CoctaB npecTyIuieHus, MPeayCMOTPEHHOTO cTaTtbeit 198 wnm crarbeit 199
YK P®, orcyrcTByeT, €cid HaJOTOIUIaTENbIIHUK, IUIATENbIIMK COOPOB HIIH
IJIaTEeIbIIMK CTPAXOBBIX B3HOCOB HE IPEICTABWII HAJIOTOBYIO JIEKJIApaluio (pacyer)
WU MHBIE JOKYMEHTBI, MPEACTABIEHHE KOTOPBIX B COOTBETCTBHUH C
3aKoHoNaTeNnbcTBOM Poccuiickoil @exepaunu o0 Hajgorax M coOopax sBIsSETCS
obsi3arenbHbIM (cTathst 23 HK P®), nubo BxIOUMI B HAJOTOBYIO JEKJIAPAIUIO
(pacyeT) wiIM B 3THU JOKYMEHTBHI 3aBEIOMO JIO)KHBbIE CBEJCHHS, B TOM 4YHUCJIE B
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ClyyasiX TOJia4yd B HAJOTOBBIM OpraH 3asBJICHUS O JOMOJHEHUUM W HU3MECHEHUU
HaJIOTOBOM JeKJapaluu (pacdera) Mociie UCTEUEHHUs] Cpoka ee (ero) mojaadu, HO
3aTeM JI0 MCTEYEHMsI CpOKa YIIaThl Hajora, cOopa, CTpPaxoBOrO B3HOCA CyMMY
00s13aTeIbHOTO B3HOCA yIuiaTwi (MyHKThI 4, 6, 7 crarbu 81 HK P®), 1o6poBoibHO U
OKOHYATEJIbHO OTKAa3aBIIMCh OT JOBEICHUS MPECTYIUICHUS A0 KOHIA (4acTh 2
crateu 31 YK POD).

18. Cymam cienyer umerb B BHAY, 4TO cornacHo crtartee 24 HK PO
HAJIOTOBBIMH areHTaMH [PU3HAIOTCS JIMIA, HA KOTOPhIX B COOTBETCTBUU C
3aKOHOJIATEILCTBOM O HAJIOTax U cOOpax BO3JIOKEHBI O0S3aHHOCTHU 110 UCUHCIICHHUIO,
VIAEPKAHUIO Yy HAJIOTOIUIATENbIIMKA M TEPEYUCICHUI0 HAJIOrOB B OHOIKETHYIO
cucremy Poccuiickon @enepanumu.

Takue o0043aHHOCTH BO3JIAralOTCAd 3aKOHOAATENBbCTBOM TOJBKO Ha Te
OpraHu3aliid M Ha TeX (U3NYECKUX JIUI, KOTOpPbIC SIBISIOTCS HMCTOYHUKAMHU
BBITIJIATHI JIOXOJOB, MOJJIEKAIHUX OOJOKEHUI0 Hajgoramu (Hampumep, Ha
nobarineHHyro croumMoctb (cratbs 161 HK P®), ma poxoasl (usznueckux Ml
(crarbst 226 HK P®), Ha npuobL1s opranuzanuii (ctates 286 HK PD).

19. CyObekToM MpecTyIUIeHUs, MpenycMOTpeHHoro crarbeit 1991 VK PO,
MOKET OBITh PYKOBOAMTENb OpPraHW3allUd WM YIOJHOMOYEHHBIH MpPEICTaBUTEINb
OpraHu3aluy JU0O0 MO, PAKTUYECKH BBINOIHSIOMEE 00A3aHHOCTH PYyKOBOAUTEIIS
OpraHu3allii, WHIWBUAYAJIbHBIA MNpEANPUHUMATENb, HOTAPUYC, 3aHUMAIOIIUKCS
YaCTHOW MPAKTUKOM, aJIBOKAT, YUPEAMBIIMMN aJIBOKATCKUI KaOMHET, a paBHO WHOE
JUI0, HA KOTOPOE B CUJIY 3aKOHA JIMOO HA OCHOBAHHMM JIOBEPEHHOCTH BO3JIOXKEHBI
00s13aHHOCTH HAJIOTOBOTO areHTa MO MCYUCICHUIO, YACPKAHUIO WU TIEPEUNCICHUIO
HAJIOTOB U (MJIM) COOPOB B COOTBETCTBYIOIIUIN OIOIKET.

IIpectymienune, npeaycmorpenHoe crarbed 1991 VK P®, gasmsercs
OKOHYEHHBIM C MOMEHTA HEMEPEUYUCICHUS HAJIOTOBbIM AareHTOM B JIMYHBIX
UHTEpEeCcax B MOPSAJIKE M CPOKH, YCTAHOBIICHHBIE HAJIOTOBBIM 3aKOHOAATEIHCTBOM
(nyskt 3 cratbu 24 HK P®), B cOOTBETCTBYIONIMIT OIOJIKET CYMM HAJIOrOB, COOPOB
B KPYITHOM WJIM 0CO0O0 KPYITHOM pa3Mepe, KOTOPbIe OH JIOJDKEH ObUT MCUUCIUTH H
yAep>KaTh Y HAJIOTOIUIATEIbIIHNKA.

JIuuHpli MHTEpEC KaK MOTHUB NPECTYIJCHUS MOXKET BBIPAXKATHCS B
CTPEMIIEHUH BUHOBHOIO JHIA HU3BJI€Yb BBITOJY HMYIIECTBEHHOTO WU
HEUMYIIIECTBEHHOTO Xapakrepa. B cuily 3TOro HeMcnojiHEHHWE HaJOTOBBIM areéHTOM
00s13aHHOCTEN MO NMPABWJIBHOMY M CBOEBPEMEHHOMY HCUYHMCIICHHIO, YACPKAHUIO U
MIEPEUNCIICHUIO B OIOMKET COOTBETCTBYIOIINX HAJIOTOB, COOPOB, MPEIYCMOTPEHHBIX
3akoHonaTenbcTBOM Poccuiickoit denepauu o Hajmorax u coopax, He CBSI3aHHOE C
JUYHBIMU MHTEpECaMH, COCTaBa MPECTYIUICHMS, MPETyCMOTPEHHOrO crarben 1991
YK PO®, He obpasyeT u B Tex ciydasx, KOT/Ja TaKue NeUCTBUS ObLTH COBEPIICHBI UM
B KPYITHOM HJIM 0CO00 KPYITHOM pa3Mepe.

Ecnu neiicTBust HANIOrOBOro areHTa, HAapyLIAIOUME 3aKOHOJATEIbCTBO O
Hajorax M cOOpax MO HMCYUCIICHHIO, YACP>KaHUIO WM TEPEUMCICHUIO HAJIOTOB H
(unu) cOOpOB B COOTBETCTBYIOUIUM OIOMKET, COBEPILICHBI U3 KOPBICTHBIX
OOy JACHUN U CBSI3aHbl C HE3AKOHHBIM HU3BSITHEM JECHEXKHBIX CPEJICTB U JPYTOro
MMYLIECTBA B CBOIO IOJb3y WJM B MOJIb3Y APYTHX JIMI, COAECSHHOE CIEAyeT MpHU
HaJIMYUM K TOMY OCHOBaHUM JOIMOJHUTEIBHO KBaTU(UIMPOBATh KaK XHILIECHUE



Yy>KOT0 UMYIIECTBA.

[Ipu ompenenennu KpymHOro (0C000 KpPYyHMHOTO) pasMepa HEUCTIOTHEHHS
HAJIOTOBBIM areHTOM OOSI3aHHOCTEH, MepedrcieHHbIX B cratbe 199! YK PO, cyn
JIOJIPKEH PYKOBOJICTBOBATHCS MPABUIIAMU, COACPKAIMMUCS B MyHKTE 1 mpumedanuit
K JAHHOM CTaThe, U UCUUCTSATH €r0 UCXOMS U3 CYyMM T€X HaJoroB, COOPOB, KOTOPHIE
NOJJIeKAT IEPEUUCIICHUIO B OIOXKET CAMUM HaJIOTOBBIM areéHTOM.

20. B Tom cnywae, Korga JULOO B JIMYHBIX HMHTEPECAX HE HCIOJIHSIET
00s13aHHOCTH HAJIOTOBOTO areHTa MO UCYUCICHUIO, YACPKAHUIO WU TIEPEUNCICHUIO
HAJOrOB M OJHOBPEMEHHO YKJIOHSIETCS OT YIUIaThl HaJOroB, COOPOB, CTPaXOBBIX
B3HOCOB C (DPM3MYECKOTO JIUIlA WM OpPraHU3alMd B KPYIMHOM WA 0CO00 KPYyITHOM
pa3Mepe, COJEeSIHHOE€ MM MpU HAaJUYUH K TOMY OCHOBAaHUM HAJJIEXKHUT
KBanTU(OUIMPOBATh MO COBOKYMHOCTH NPECTYMJICHUH, MNPENyCMOTPEHHBIX
crarbet 199! YK P® u coorBercrBeHHO ctarbeit 198 YK P® unu crareeit 199
YK P®. Ecnu Ha3BaHHOE JHMIO COBEPIIAET TAKXKE JACHUCTBUSA IO COKPBITHIO
JEHEXKHBIX CpeNcTB JHUOO HMYIIECTBAa OpraHU3allid WM HHAUBHUAYAJIbHOTO
peAnpUHUMATENS, 38 CYET KOTOPBIX JIOJKHO MPOU3BOIUTHCS B3bICKAHUE HEJJOMMKHU
Mo Hayoram, cbopam, CTPaxOBbIM B3HOCaM, COJESHHOE UM MPHU HAIHYUUA K TOMY
OCHOBaHUM JIOTIOTHUTEIBHO KBAIMpUIIUpYETCs 110 cTathe 1992 VK PO,

21. Ilpectynnenune, npegycmorperHoe crarbeit 1992 YK P®, 3akmrouaercs B
COKPBITUU JIEHEKHBIX CPEJACTB JTUOO HMMYIIECTBA, 3a CYET KOTOPHIX B MOPSJKE,
OpPENYCMOTPEHHOM 3aKoHOHarenbcTBOM Poccuiickoit ®@enepauuy o0 Hajlorax H
coopax u (wnM) 3akoHoaarenbcTBOM Poccuiickoit Denepanuu 00 00s3aTEILHOM
COLIMaJIbHOM CTpPaxXxOBaHUM OT HECYACTHBIX CJIy4aeB Ha NPOU3BOACTBE U
npodeccuoHalbHBIX 3a00J€BaHMil, JOJKHO OBITh NPOU3BEICHO B3BICKAHUE
HenouMkH (yHKT 2 ctatbu 11 HK P®) no nanoram, cOopam, cTpaxoBbIM B3HOCAM,
B KPYIIHOM pa3Mepe.

[Ipu paccMOTpeHUHU Jea O MPECTYIUICHUSX, MPEAYCMOTPEHHBIX cTaTbei 1992
YK P®, cynam HaaIexKUT YCTAHABIMBATH HE TOJIBKO HAIMYME Y OPraHU3alUU WIIH
WHJIMBUAYAJIBHOTO MPEANPUHUMATENS JEHEKHBIX CPEACTB UM UMYIIECTBA, 32 CYET
KOTOPBIX JOJHKHO OBITh MPOU3BEICHO B3bICKAHWE HEIOMMKH IO Hajoram, cOopawm,
CTPaxOBbIM B3HOCaM, HO M OOCTOATENIbCTBA, CBUACTEIHCTBYIOUIME O TOM, YTO
yKa3aHHbBIC ICHEKHBIE CPEICTBA M UMYIIIECTBO OBLIIM HAMEPEHHO COKPBITHI C IEIBIO
YKIIOHEHUS OT B3bICKAHUS HETOUMKHU.

B cooTBeTcTBUU C 3aKOHOJATEIHLCTBOM O HAJOTaxX U cOOpax moj| ICHE)KHBIMU
CpellcTBAaMHU M HUMYUIECTBOM OPraHU3allMUd HUJIU HUHAUBUJIYAJIbHOTO
OpeINpUHUMATENA, 3a CYET KOTOPBIX B YCTAHOBJICHHOM IMOPSAKE JOJIKHO
MIPOU3BOJUTHCS B3bICKAHME HEJIOMMKHU MO Hajoram, cOopam, CTPaxOBBIM B3HOCAM,
MOHUMAIOTCS JICHESKHBIE CPEJICTBA HAJIOTOIUIaTeNbIMKa (TJIaTenbimka cOOpoB) Ha
cuyerax B OaHKaxX, UX HaJIMYHBIC JICHEKHBIC CPENICTBA, a TaKKE MHOE HMMYIIECTBO,
nepeunciieHHoe B ctathax 47 u 48 HK PO.

KpynHbiii 1 0c000 KpyHHBII pa3Mepbl COKPBITHIX JIEHEKHBIX CPEICTB WU
uMyliecTBa g mened crarbu 1992 YK PO omnpexaeneHsl B NpUMEYaHUH K
crarbe 1702 YK P®. CocraB mpecTymieHus, TpeayCMOTPEHHOro crarber 1992
YK PO, nanuuecTByeT, KOTrJa pa3Mep HEIOMMKHU IO Hajoram, coOopam, CTpPaxoBbIM
B3HOCAM paBEH CTOMMOCTH COKPBITOTO HMYIIECTBA B KPYIHOM pa3Mepe WiIu



IIPEBBIIIACT €e.

Cnenyer UMeTh B BHJY, YTO YTrOJOBHasi OTBETCTBEHHOCTh MO cTaThbe 1992
YK P® MoxkeT HaCTyIIUTh MOCIIE UCTEUECHUS CPOKA, YCTAHOBJIIEHHOIO B IOJYYEHHOM
TpeboBaHuM 00 yruiate Hajiora, cobopa, cTpaxoBoro B3Hoca (crarbs 69 HK PO).

22. Ilpu pemieHHH BOMpPOCAa O TOM, COBEPIICHO JM COKPBITHUE JIEHEXKHBIX
CpeNICTB JIMOO MMYIIIECTBA OPTaHU3AIMN WM UHAUBUAYAJIHLHOTO MIPEANPUHUMATES,
3a CYET KOTOPBIX JOJKHO MPOU3BOJUTHCS B3bICKAHME HAJIOTOB, COOPOB, CTPAXOBBIX
B3HOCOB B KPYNHOM HJIK 0CO0O KPYIHOM pa3Mepe, CyJlaM CIIEAyeT UMETh B BHIY,
YTO B3bICKAHHBIE WJIM TOJUICKAIME B3bICKAHWIO TEHU W mTpadbl B CyMMY
HEJIOMMOK HE BKJIFOYAIOTCS.

Ecnu nuo, BUHOBHOE B YKJIIOHEHHH OT YILUIAThl HAJIOTOB, COOPOB, CTPaXOBBIX
B3HOCOB B KPYIHOM WM 0OCO00 KPYIMHOM pa3Mepe, OCYIIECTBISIET COKPBITHE
JEHEe)KHBIX CPEJACTB WJIM HMYIIECTBa OpraHU3aluy JUOO WHIWBHUIYAJIbHOTO
NpEANPUHUMATENIE B KPYIHOM pa3Mmepe, 3a CYET KOTOPBIX B YCTAHOBIECHHOM
NOPSAJIKE JIOJDKHO TIPOU3BOIUTHCA B3bICKAHHWE HENOMMKH IO Hajoram, cOopawm,
CTPaxOBbIM B3HOCAM, COAESHHOE UM IMOJICKUT KBATU(PUKAIIMK MO COBOKYITHOCTH
MIPECTYIUIEHNH, NPEXyCMOTPEHHBIX crarbed 198 wmm crareer 199 YK PO u
cratbeid 1992 YK PO.

B Tex ciydasx, korma JUII0O COBEpIIAET B KPYNHOM WM 0CO00 KPYIHOM
pa3Mepe COKpBITHUE JICHEKHBIX CpPEACTB JIMOO HMMYLIECTBA, 3a CYET KOTOPHIX B
NopsAJIKe, MPEAYCMOTPEHHOM 3aKOHOAATENLCTBOM O Hajorax u cOopax, IOJKHO
ObITh TPOM3BEACHO B3bICKAHME HEAOUMKHM [0 Hajoram, cOopaM, CTPaxOBbIM
B3HOCAM, W TIPEIMETOM COKPBHITHS BBICTYNAIOT JEHEKHBIE CpEICTBAa JHOO
UMYIIECTBO, B OTHOIICHUU KOTOPBIX MPUMEHEHBI CIOCOOBI oOOecrnedeHus
MCIIOJIHEHUS 003aHHOCTH IO yIUIaTe HaJoroB, COOPOB, CTPAXOBBIX B3HOCOB B BUJIE
MIPUOCTAHOBIICHUS omeparuii o cueram (crarbst 76 HK P®) u (mwnm) apecra
umytectBa (cratba 77 HK P®), conessHHOE MOTHOCTBIO OXBaTHIBACTCS COCTABOM
MPECTYIUIEHUS, PEeTyCMOTpeHHOTO cTartbeil 1992 YK P®. Ilpu 3TOM yMBIIUIEHHbBIE
JCHUCTBUS CITYXAIIero KPEIUTHOW OpraHu3aIlii, OCYIIeCTBUBIIETO OaHKOBCKHE
Omepalu C HaXOASIIMMHUCA Ha CYETax JECHEKHBIMH CpeICcTBaMU (BKJIaJaMH), HA
KOTOPBIE HAJIOKEH apecT, MPU HAJIUYUU K TOMY OCHOBAaHUM KBaTU(UIMPYIOTCS IO
yactu | crareu 312 YK PO.

CokpeiTHe (PU3NYECKUM JIMIIOM (HE3aBUCUMO OT TOTO, SIBISIETCA JH OHO
WHAUBUIYAJbHBIM TpeANpUHUMATENIeM) HMYIIECTBA, NPEIHA3HAYEHHOTO IS
MOBCEAHEBHOTO JIMYHOTO NOJIb30BAHUA JAaHHBIM JIMIIOM WJIM YJICHAMU €ro CEMbHU
(mognynkt 4 mnynkra 5 cratem 48 HK P®, crares 446 I'TIK P®d), cocrapa
MPeCTYIUIEHUs, TpeaycMOTpeHHoro ctatbet 1992 YK PO, e obpasyer.

23. JleWicTBUsA INOJDKHOCTHBIX JIMII OPTaHOB TOCYJApCTBEHHOW BIIACTH M
OpraHOB MECTHOTO CaMOYIIPABIICHHUSI, YMBIIICHHO COIEMCTBOBABIINX COBEPUICHUIO
MPECTYIUIEHNU, TPEAYCMOTPEHHBIX cTaThamu 198, 199, 199! u 1992 VK PO,
HAJUICKAT KBaTU(UIMPOBATh KaK MOCOOHMYECTBO B COBEPIICHHH YKa3aHHBIX
IIPECTYIUICHUH, a €CIIM IMPU ITOM OHHU JCHUCTBOBAIA W3 KOPBICTHOM WM WHOM
JUYHON 3aMHTEPECOBAHHOCTH, TO M IO COOTBETCTBYIOIIMM CTarbsiM YTOJOBHOIO
koaekca Poccumiickoni @enepanuu, OpeayCMarpUBAOIIAM OTBETCTBEHHOCTh 34
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COBEpILEHUE NPECTYIUIEHUA NPOTUB HHTEPECOB TOCYIapCTBEHHOM CIIyKObl U
CiryObI B OpraHax MECTHOTO camoympasieHus (ctarpu 285, 292 YK PD).

24. Bonpoc o Hanmuuuu ykazaHHbIX B cTathbe 76! YK P® ocHoBanui ajis
OCBOOOX/ICHUSI OT YTOJIOBHOM OTBETCTBEHHOCTHU JIMI], OOBUHSEMBIX B COBEPIICHUU
NpPECTYIUIEHUN, NPeAyCMOTPEHHBbIX cTarhbiMu 198—-1991 VK P®, nomxen
pa3pemarbesl CyIoM C YYETOM MNPUMEYaHUN K ATUM cTarbsaMm. Mcxonms w3 3toro,
cydaM CJIelyeT MUMETh B BHJY, UTO JIUIO MPU3HAECTCS BIIEPBBIC COBEPIIUBIINM
HaJIOTOBOE MPECTYIUICHUE, €CIIM OHO HE MMEET HECHSATYI0 WM HEMOTAIICHHYIO
CYAMMOCTb 3a INpPECTYyIIEHHE, NPEAYCMOTPEHHOE TOW XK€ CcTaTrbel, OT
OTBETCTBEHHOCTH MO KOTOPOW OHO OCBOOOXIAETCS.

25. HUcxons u3 nonoxenud nyHkra 1 crareum 45 HK P® o Bo3MoxHOCTH
UCIIOJIHEHUS OO0SI3aHHOCTH HAJOTOIJIATENbIIMKA [0 YIUIaTe Hajlora TakXe WHBIM
JULOM, JUIsl LieJied npuMeHeHns yactu 1 crarbu 76! YK PO nonHoe Bo3MmemieHue
yiiep6a, MpUYUHEHHOro OromkeTHON cucreme Poccuiickoit denmepanum, MOXKET
OBITH TOJITBEPKACHO JOKYMEHTAMH, YIOCTOBEPSIONIMMHU (aKT MEpPEUUucIeHus: B
OromxkeTHyt0 cucremy Poccuiickoit ®enepanuy HAYUCICHHBIX CYMM B CUET
3aJI0JDKEHHOCTH HAJIOTOIUIATENbIIUKA — OpraHu3alui WK (PU3MUYECKOTO JIHIa
(HampuMep, TIUIATEKHBIM TOPYYEHUEM WM KBHUTAHIIMEH C OTMETKOM OaHKa).
[Ipu 3TOM Cyn HE JUIIIEH BO3MOKHOCTH MPOBEPUTH YKa3aHHBIN (PaKT.

Bo3mernenne ymep6a u (W) JEHEKHOE BO3MEIICHHE, MPETyCMOTPEHHBIC
cratbeir 76! YK P®, MoryT ObITh MPOW3BEJAEHBI HE TOJIBKO JIUIIOM, COBEPIIHBIINM
MPECTYIUIEHNE, HO U M0 €ro npockde (C ero commacus) ApyruMu Juuamu. B ciydae
COBEpIICHUSI MPECTYIUICHUI, MPEeAyCMOTPEHHbIX cTarbsimu 199 u 199! VK PO,
BO3MeElEeHUE YyiepOa MAOMyCKaeTcss M OpraHu3aluei, YKJIOHEHHE OT YIUIaTh
HaJIOroB, COOpPOB, CTPAaxOBBIX B3HOCOB C KOTOpPOW BMEHsieTCA July (IMyHKT 2
npuMeyaHuii k ctatee 199 YK PO).

Ob6emianus, a Takke pa3IMyHOTO poAa 00s3aTeNbCTBA JIMIA, COBEPIIMBIIETO
HAJIOTOBOE NPECTYIUIEHUE, BO3MECTUTh YIIEPO M MEPEUYUCIUTh JEHEKHOE
BO3MeEIIIEHNE B OIO/DKET B OydyIleM, HE SIBISIOTCS OOCTOSITENIbCTBAMH, NAIOIIUMHU
OCHOBaHME /I OCBOOOXKICHHSI 3TOTO JIMIIA OT YTOJIOBHOM OTBETCTBEHHOCTH.

26. CynaM HajJeXuUT UMETh B BHUJAY, 4YTO JOKa3aTelbCTBaMH,
MOATBEPKAAIOUMMH HAJIMYME WM OTCYTCTBUE B COJICSIHHOM MPHU3HAKOB COCTABOB
HAJOTOBBIX MPECTYIUICHUH, MOTYT OBITb B TOM YHCJIE€ HAJOrOBbIE ACKJIapaluu
(pacuetbl), Apyrue HEOOXOAUMBIE JJIsi MCUYUCIEHUS M YIUIaThl HAJOTOB, COOPOB,
CTPAaXOBBIX B3HOCOB JIOKYMEHTBI, aKThl HAJOTOBBIX IPOBEPOK, 3AKIIOUEHUE
DKCIIEpTa, MaTrepuajbl IMPOBEPOK HCIOJHEHUS 3aKOHONATENbCTBA O HAJIOrax H
cOopax HWHBIX YMNOJHOMOYEHHBIX OpraHoB. Takxe HEOOXOIMMO YYHUTHIBATH
BCTYNUBIINE B 3aKOHHYIO CWJIy pEIICHHUS apOUTpPaXHBIX CYJOB, CYIOB OOIIEiH
IOPUCIIUKIIMN, TOCTAHOBJIEHHBIE B HWHBIX BHIAX CYIONPOU3BOJACTBA, HMEIOIINE
3HaYeHue Mno jnaeny. PakTUyecKue OOCTOATENbCTBA, YCTAHOBJIEHHBIE B TaKUX
CylneOHBIX pEIICHUSIX, cCaMU M0 ce0e HE MPEeNONpPEaeNsaioT BBIBOABI Cyla O
BUHOBHOCTH JIMIA B COBEPIIECHUH MPECTYIUICHHUS.

B wmensix Haubosiee NOJHOTO U BCECTOPOHHEIO BBISICHEHHUS BCEX
00CTOSITENIbCTB, CBSI3AHHBIX C COBEPIICHWEM 3TUX MPECTYIUICHUU, CyIAbl MOTYT
OpuUBJIEKaTh K Yy4YacTUIO B CyneOHOM pa30upareinbCcTBE CHEUHANINCTOB, a B
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HEOOXOJMMBIX CJIy4asix Ha3HauaTh COOTBETCTBYIOIINE IKCIIEPTHU3HI.

27. B cootrBerctBuM co ctarbeid 309 VIIK PO cynaM HaajieKUT yYUTHIBATH,
YTO B MPUTOBOpPAxX MO J€JaM O HAJIOTOBBIX MPECTYIUIEHUSAX HOJKHO COAEPIKATHCS
pelIeHre Mo NPeIbIBICHHOMY Ipa)XIaHCKOMY UCKY. [ pak1aHCKUI UCK MOXKET ObITh
npeabsaBiIeH NpokypopoM (dacth 3 ctateu 44 YIIK P®) nnm HanoroBeIM OpraHom.
[To nenaM o mpecTyIJIEHUSX, CBSI3aHHBIX C COKPBITHEM JIEHEKHBIX CPEACTB JIMOO
MMYIIECTBA OpraHU3allMyd WM WHJIWBHUAYaJIbHOIO NPEANpPUHUMATENS, 3a CYET
KOTOPBIX JIOJDKHO OBITh TPOM3BEICHO B3BICKAHHE HEJOMMKH 110 CTPaXOBBIM
B3HOCAM, NPENYCMOTPEHHBIM 3aKoHOHareabCcTBOM Poccuiickoii Penepanuu
00 00s3aTeNbHOM COLMAJIbHOM CTPAaXOBaHUM OT HECYACTHBIX CIIy4yaeB Ha
MIPOM3BOJICTBE U MPO(PECCHOHAIIBHBIX 3a00JICBaHUM, TPAXKIAHCKUN UCK MOXKET OBITh
npeabssiieH POHIOM COLMAIbHOTO cTpaxoBaHus Poccuiickon denepanuu.

[Ipu sTOM cymam HEOOXOAMMO YYHUTHIBaTh, YTO IO YTOJIOBHBIM Jejiam
00 YKIIOHEHWHU OT YIUIaThl HAJIOTOB, COOPOB, CTPAXOBBIX B3HOCOB HE TOJICIKUT
VIOBJIIETBOPEHUIO TPAXKIAHCKUI MCK B YaCTU B3bICKAHUSA C BHUHOBHOTO ITpada,
Ha3HAYEHHOTO0 €My B CBS3M C COBEpIICHHWEM HapyLICHHS 3aKOHOJATeIbCTBA
0 Hajlorax u coopax.

[IpunsiB pemieHre 00 YIOBICTBOPEHHWH TPAXKIAHCKOTO HCKA, Cyd OJDKEH
yKa3zaTb B IIPUTOBOPE pasMep MOAJIEKAIIEH B3BICKAHUIO JICHE)KHOM CyMMbI U B
3aBHCHUMOCTH OT BHJAa HEYIUJIAU€HHOTO Hajora, cOopa, CTpaxoBOrO B3HOCA —
HauMeHOBaHuEe Oromkera ((enepanbHbIA, PErHOHANBHBINA, MECTHBIN), B JOXOJ
KOTOPOTO YKa3aHHasi CyMMa IMOJICKUT B3bICKAHMUIO.

28. OOparuTh BHUMaHUE CyJAOB Ha TO, YTO IO JeJIaM O MPECTYIUICHUSX,
npeaycMOTpeHHbIX cTaTbsimMu 199, 1991 u 1992 VK PO, cBsi3aHHBIX C
NeSTEIbHOCTRIO OpTaHU3AIUM, SBISIONIUXCS HAJIOTNOBBIMM areHTaMu JH0o
MJIaTeNBITUKAMHA HAJOTOB, COOpPOB, CTPAaxOBBIX B3HOCOB, BHHOBHOE (pm3mdeckoe
JUI0 MOXET OBITh MPHUBJICYEHO B KAYECTBE TPAXKIAHCKOTO OTBETUYMKA JIUIIH B
Clly4asix, KOrja OTCyTCTBYIOT IIPABOBbIE U (MJIM) (aKTUUYECKHE OCHOBAHMUS
JUTs1 YAOBJIETBOPEHUS HAJIOTOBBIX TPEOOBAHMUH 3a CUET CaAMOU OpraHU3alluy Wi JIU,
OTBEUAIOUIMX MO €€ JIoJIraM B MPEIyCMOTPEHHOM 3aKOHOM MOpsake (Hampumep,
€ClIi y OpraHu3allMUu-HAJIOTOIJIaTENbIIMKa UMEIOTCS MPU3HAKK HEIEHCTBYIOIIETO
IOPUIMYECKOTO JIMIA, YKa3aHHble B IyHKTe | crarem 21! @epepanbHOro 3akoHa
or 8 aBrycra 2001 roma Ne 129-®3 «O rocynapcTBEHHOW perucTpanuu
IOPUIMYECKUX JUI U UHIWBUAYAJIBbHBIX TTPEANPUHUMATEICH,

700 YCTaHOBIICHa HEBO3MOXKHOCTH YIOBIECTBOpPEHUs TpeOoBaHU 00 yriaTe
00s13aTeNbHBIX TJIATEKEN C YUETOM PHIHOYHOW CTOMMOCTH aKTUBOB OpraHU3aIINHN).

29. Ucxona u3 nonoxenni niasel 34 YIIK PO, no noctynuBuiuM yroioBHbIM
JiefaM O HAJIOTOBBIX MPECTYIUICHUSIX CyldaM CIIEIyeT MPOBEPATh, COAEPKATCS JIU B
MOCTAHOBJIICHUU O TPHUBJICUCHUH B KauyeCTBE OOBHUHSAEMOTro, OOBHHUTEIHHOM
3aKJIIOYEHUU CBEIIEHHS O TOM, KaKWe KOHKPETHO HOPMBI 3aKOHOJATENIbCTBA O
Hajiorax W cOopax, JACHCTBOBABIIETO HAa MOMEHT COBEPILICHHS MPECTYIUICHUS,
HapylIeHbl OOBUHSIEMBIM, CPOKH YIUIaThl KOHKPETHOTO Hajiora, cbopa, CTpaxoBOTo
B3HOCA, KaKUM 00pa3oM ObUT MCUMCIIEH MEPHUOJ AJisl ONPENETIeHUs] KPYIMHOIO WIH
0c000 KpyITHOTO pa3Mepa [ 1enei npuMeneHus crarei 198, 199, 1991 YK PO.

Ecn B OOBMHHMTENHHOM 3aKIIOYEHHH OTCYTCTBYIOT YKa3aHHBIE U JIpyTHe
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CBEJICHUS, YTO HMCKJIIOYAET BO3MOXHOCTh IOCTAHOBJICHUSI CyJOM IIPUTOBOpa WJIHU
BBIHECEHMSI HMHOIO pPEIICHHS Ha OCHOBE [IAHHOIO 3aKJIIOYEHHS, CyI B CHIY
cratbu 237 YIIK P® mo xomaTalicTBy CTOPOHBI WJIM MO COOCTBEHHOM MHUIIUATHBE
JOJDKEH PELINTh BONPOC O BO3BpAILICHUU Jejla MNPOKYypopy [ yCTPaHEHUS
MNPENSATCTBUU K €r0 PACCMOTPEHHUIO.

30. PekomMeH10BaTh CyJaM IpU PACCMOTPEHUM YTOJIOBHBIX JE€JI O HaJIOTOBBIX
MPECTYIUICHUSIX BBISBISATHL OOCTOSITEIBLCTBA, CIIOCOOCTBOBABIINE COBEPIICHUIO
TaKUX TMPECTYIUICHUM, HApYIICHUIO TpaB U CBOOOJ TpaxkiaH, a TaKXKe Ipyrue
HApyIICHUs 3aKOHA, JONYIICHHbIE NPU MPOU3BOACTBE MPEABAPUTEIHLHOTO
paccliieloBaHus WM NPU PACCMOTPEHHM YTOJOBHOIO JI€Jla HUKECTOSIIUM CYAOM,
U B coOTBEeTCTBUHU C 4dacThlo 4 crarbu 29 VYIIK P® yactHbIMU ompeneaeHUs MU
(moctaHoBNIeHUsIMHU) oOpaIlaTh Ha HUX BHUMaHHWE COOTBETCTBYIOIIMX OpPTaHU3aINil
U JOTKHOCTHBIX JIMII.

31. B cBsI3M C NpPUHATHEM HACTOSIIETO IMOCTAHOBJEHHUS TMPU3HATH
yTpaTuBIIMM cwiy mnocTtaHoBieHue Ilnenyma BepxoBHoro Cyma Poccuiickoit
®enepanun ot 28 nexadps 2006 roma Ne 64 «O mpakTuKe NPUMEHEHHS CyIaMH
YTOJIOBHOTO 3aKOHO/ATEIbCTBA 00 OTBETCTBEHHOCTH 3a HAJIOTOBBIE IIPECTYILICHUS.

[Ipencenarens BepxoBuoro Cyna
Poccuiickoit ®enepanun B.M. JleGenen

Cexkperaps [Liienyma,
cynpa BepxosHoro Cyna
Poccuiickoit denepannu B.B. MomotoB



