O npuMeHeHMHU CyIaMH PABUJI 0 3aJi0Te Bellei

B uensx oOecrneueHuss MpaBWIIBHOTO W €AMHOOOPA3HOTO PacCMOTPEHUS
cyaaMu JeJ, CBSI3aHHBIX C NPUMEHEHHUEM OTACJIbHBIX MOJIOXKEHUUN
3aKOHOAarenbeTBa O 3anore Bemed, I[lnmenym BepxoBrHoro Cyna Pocculickon
®denepanuu, pykoBoACTBYsCh ctarbeil 126 Konctutyunu Poccuiickoit @eneparum,
cTathsaMu 2 U 5 deaepaibHOTO KOHCTUTYIIMOHHOTO 3akoHa oT 5 deBpans 2014
roga Ne 3-®K3 «O BepxoBnom Cyne Poccuiickont denepanun», MOCTAaHOBISET
JaTh CIEAYIOIINE PAa3bsICHEHHUS.

Oobuwue nonosicenusn

1. B cuiny 3amora BemU KPEAUTOP MO OOECIEUEHHOMY 3aJIoroM
00s13aTeNbCTBY (3aJiorojiepkareyib) B CIy4ae €ro HEUCIOJIHECHUS WU
HEHAJUICKAIET0 HWCIIOJIHeHUS JIOJDKHUKOM, TI0 OOIeMy TMpaBuIly, BIIpaBe
NOJIyYUTh YIOBJIETBOPEHHUE M3 CTOMMOCTH 3aJI0KEHHOW Bemu (mpeamera
3aJI0Ta) MPEUMYUIECTBEHHO Mepes APYTMMH KPEeAUTOpaMu JMLa, KOTOPOMY
NPUHAJICKUT 3aJ0kKEHHAs Beulp (3asnorojarens) (myHKT | crateu 334
I'paxxmanckoro kojekca Poccuiickont ®enepanuu (mamee — I'K PD). B
ClIyyasix, MPEJyCMOTPEHHBIX 3aKOHOM, TAaKO€ MPEUMYIIECTBO MOXKET OBITh
OTpaHUYCHO (B YaCTHOCTH, cTaThs 138 denepanbHOro 3akoHa OT 26 OKTAOPS
2002 roga Ne 127-®3
«O HecocrosTenbHOCTH (0AHKPOTCTBE)» (Hanee — 3aKoH 0 OAaHKPOTCTBE).

2. B coorBerctBuu ¢ nyHkroM 1 crateu 335 'K P® 3anorogarenem
MOXET OBITh KaK caM JOJKHUK, TaK M TPEThE JIUIO, HE SBIAIOIICECS
CTOPOHOU 00€ecIeyeHHOro 00s3aTeNbCcTBa (ajiee — 3aJI0ro/aTeNlb — TPEThE
u10). K oTHOIIEHUAM MeXy 3aJI0rofaresieM — TPETbUM JIMLIOM, JOJIKHUKOM
U 3aJ0TOAEpKaTEeJIEM NPUMEHSAIOTCS IpaBuia O INOPYUYHUTEIbCTBE,
3aKpeIuIeHHbIE B cTarhsix 364367 'K PO, ecnu 3aKOHOM WM COMNIAILIEHUEM
MEXAY COOTBETCTBYIOILMMH JIMLAMHU HE IPEYCMOTPEHO UHOE.

IIpu 3TOM CTOPOHBI HE MOTYT HMCKJIIOYUTH T€ MPaBWJIa O MOPYUYUTENBCTBE,
conepxamuecs B crarbax 364-367 ['K PD, koTopble SBIAIOTCA UMIIEPATUBHBIMU.
CTopoHBl HE BIpaBe COIJIAaCOBATh YCIJOBUS, KOTOpPbIE HApyLIAlT SBHO
BBIPA)KEHHBIN 3aIlPET, YCTAHOBJIICHHBIM 3aKOHOM, WM NPOTUBOpPEYAT CYUIECTBY
3aKOHO/JATEIbHOIO PEryJMpOBaHUS CIIydyaeB IMPENOCTABICHUS OOeCcIeYeHUs
TpeTbuM JuuoM (nyHKT 2 cratbu 168 I'K P®). B uwactHOCTH, HE HOIyCKaeTcs
OorpaHUYeHHe IpaBa 3aJ10rofaressi Ha BBIABUKEHUE BO3PAXKEHUMN, KOTOPbIE MOT Obl
IPEICTaBUTh IOJDKHUK (IMyHKT 5 crarbu 364 ['K PO).

3. IlpaBo mepenauu Belly B 3aJIOT MPUHAICKUT €€ COOCTBEHHUKY. JInIio,

MMEIOLIEE UHOE BEUIHOE MPABO, MOXKET MEPEIABATh BEIb B 3aJI0T B CIIy4asX U
B MOpSAJKE, NMPEIyCMOTPEHHBIX 3aKOHOM, B YaCTHOCTH CTarbsiMH 295-298
'K P® (a63am mepBwiii mynkra 2 crateu 335 'K P®). B cayuasx,
NpPEeayCMOTPEHHBIX 3aKOHOM, 3aJioTojaTeleM MOXeT OBITh JHIIO,
YIPaBOMOYEHHOE pPacHopsKaTbCsl BEIIbIO, HANPUMEP JOBEPUTEIbHBIN
yrpasisitomuii (crarbst 1020 I'K PO).
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4. Ecnm 3anoromarens oO0si3aiics TepenaTh B 3ajJ0r Belllb, KOTOPYIO OH
co3fgacT uiu npuodpereTr B Oynymem (nmyHKT 2 cratbu 336 'K P®), ona
CUMTAETCS] HAXOIAILIEHCS B 3aJ0r€ ¢ MOMEHTA MOCTYIUIEHHS B COOCTBEHHOCTb
3ajiorogaresns, a B OTHOLICHWM BEIIW, MpaBa HA KOTOPYHO MOJIEKAT
roCyJapCTBEHHOM pErucTpanuyd, — C MOMEHTa pErucTpaluu 3ajiora Kak
oOpeMeHeHus, eciii 0oJiee MO3AHUI MOMEHT HE MPEAyCMOTPEH 3aKOHOM WITU
noroBopoM (nyHKT 2 ctatbu 341 'K PO).

5. 3amoronepkareiab BIpPaBE NPEUMYIIECTBEHHO Mepen APYyTUMHU
KPEAUTOpPaMH 3aJI0roaressl yAOBIETBOPUTh CBOM TPEOOBAHHUS HE TOJIBKO W3
CTOMMOCTU MpEIMeTa 3aJora, HO M 3a CYET JOXOAOB 3aJIOrofaTesst OT
MCITIOJIb30BAHUS 3aJI0KEHHOUW BEIM TPEThUMU JHIaMHu (IMyHKT 2 ctarbu 334,
nyHKT 3 crarbu 336 'K P®). B cuny »3TOoro mpaBa Ha NOJy4YEHHE
MPUYUTAIOMINXCA 3aJI0TOAATENI0 JOXOAOB OT MCIOJIB30BaHUS 3AJI0KEHHOMN
BEIIM TPETHhUMH JHUIAMU CUUTAIOTCSA HAXOAAUIMMHUCS B 3ajore y
3anorofepkarens (MyHKT 3 ctarbu 336, ab3all yeTBepThIN MyHKTA 2 cTarbu 334
I'K P®). JlanHas HOpMa SBIISICTCS JUCIIO3UTHUBHOW. J[OTOBOPOM MOXKET OBITH
NpelyCMOTPEHO, YTO 3ajJOI HE€ pacnpocTpaHseTcs Ha JO0XOAbl OT
WCIIOIb30BAHUS 3AJI0KEHHOMN BEI TPETHUMHU JIMI[AMHU.

Ha nonydeHHble B pe3ynbrare MCHOJb30BAaHUA 3aJI0KEHHOW BELIU ILJIONBI U
IPOAYKIHUIO 3aJI0T PACIPOCTPAHAETCS B CIIy4asiX, MPEAYyCMOTPEHHBIX 3aKOHOM WJIU
noroBopoM (nyHKT 3 crarbu 336 'K PO).

6. K 3anory nmpasa Ha NOJIy4YE€HHE MPUUUTAIOIIMNXCA 3aJI0TOAATEI0 JOXOA0B

OT HCIMOJb30BAaHUS 3aJ0KEHHOM BEHIM NPUMEHSIOTCS MpaBWia O 3ajore
00513aTeNIbCTBEHHBIX MPaB, €CJIM MHOE HE BHITEKAET U3 3aKOHA.

B cuny nonoxxenwuit crareii 312, 3584 'K P® 3anoronarens BripaBe B 000
MOMEHT HampaBUTh CBOEMY JOJDKHHMKY YBeJOMJEeHHE 00 HCIOJIHEHUU
00s13aTenbCTBa B MOJIB3Y 3ajorogeprareiid. JJOJKHUK, YBEIOMIIEHHBIH 00 3TOM,
00s3aH JEHCTBOBAaTh B COOTBETCTBUU C YyKa3aHUSIMHU 3ajorojaarens. Takoe
UCIIOJIHEHHUE CUUTAETCS MPEAOCTABICHHBIM HaJJIekKalIeMy JHIYy, B TOM 4YHUCIE
KOTJIJa OCHOBAaHUU ISl OOpaIlieHUs] B3bICKAHUS 10 00ECIIEYUEeHHOMY 0053aTeIbCTBY
He uMenoch (abzar miecToi myHkTa 2 crarbu 334, crarbs 3584, myHKTHI 1, 2
cratbu 3586, ctatbs 385 'K PD).

Ecnu 3anmoroparens HE yBEIOMIII CBOETO JNOJKHHKA M ¢ TpeOoBaHHEM 00
yIuiate JCHEKHBIX CPEJCTB K TaKOMy JODKHHKY OOpaTHIICS 3alloTo/iepiKarelb,
JOJKHUK BIpaBe HE HCHOJHATh €My 0053aTelbCTBO [0 MOJYyYEHUS
NOATBEPKJICHUST OT 3anorojgarens (crarbst 3584, ab3al BTOpPOM MyHKTa 1
crateu 385 'K P®). [Ipu HenpeicTaBieHUN TOATBEPKICHHUS B TEUCHHUE PA3yMHOTO
CpOKa JOJKHUK BIIPAaBE UCIOJHUTH 0053aTeIbCTBO 3aj0rofaresnto. B aToM ciyyae
3aJI0rojiepKaTenb BIpaBe TpeOOBaTh OT 3aJIOTOJaTeNs Mepeadr MOMyYeHHOTO OT
€ro JI0JDKHHUKA B TOM 00beMe, Ha KOTOPBIM MMEET MPaBO 3aJI0T0epKaTeNb, a TAKKE

BO3MEIIEHUS YOBITKOB, €CJIM MHOE HE TIPETyCMOTPEHO JIOTOBOPOM 3aJI0Ta.

JleHexxHble CYMMBI, IOJIyYEHHBIE 3aJI0TOJIEpKaTeIeM OT IOJDKHUKA
3ajioroiarensi, 3acCUUTHIBAIOTCS B IMOTallleHHE o00s3aTeNnbcTBa, B o0OecrneyeHue
UCIIOJIHEHUSI KOTOPOTO 3aJIOKEHO COOTBETCTBYIOIIEE MMYIIECTBO, €CIM MHOE HE
peayCMOTpPEHO JoroBopoM 3ajiora (crarbs 319, ab3am Bropoil myHKTa 2
ctatbu 3586 'K PD).
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JloroBopoM 3ajora MOXKeT ObITh MPEAYCMOTPEHO, YTO JCHEKHBIE CYMMBI,
IPUYUTAIOMIMECS 3aJ0TOJATENI0 OT €ro JIOJKHUKA, UCIOJB3YIOLIErO 3aJ0KEHHOE
MMYIIECTBO, 3aUKCIISIIOTCS HA 3aJI0TOBBIN cUeT 3anorojaresns (myHKT 4 crarbu 3586
'K PD).

7. Ecnm 3anoroparenem SBISIETCS JOJKHUK MO 00ECHEYEHHOMY 3aJI0TOM
00s13aTeNIbCTBY, TO MPH HEJOCTATOYHOCTH CYMMBI, MOJIYYEHHON B pe3yabTare
oOpaleHus B3bICKaHUS Ha 3aJIOKEHHYIO BEIllb U MPEIbsBICHUS TpeOOBaHUS K
o0s13aHHOMY JIMIy 1O mpaBuiaM nyHkTa 2 ctateu 334 'K PO, TpebGoBanus
3aJI0ro/iep Karessi B HEMOTralleHHOM 4acTH YIOBJIETBOPSIOTCS 3a CYET APYTOro
MMYIIECTBA JOHKHUKA 0Oe3 MpeMMyIllecTBa, OCHOBaHHOro Ha 3ajore. Muoe
MOXET OBITh MPEAyCMOTPEHO 3aKOHOM WJIM JOroBOpOoM (IYHKT 3 CTaTbu
334 'K PO).

8. OTBETCTBEHHOCTh 3aJ0rojaTeysi — TPEThEro JuIlla OrpaHUyYeHa
CTOMMOCTBIO 3aJI0)KEHHON BEIIM M MNPUYUTAIOIIErOCsS 3aJI0T0JATENI0
MMYLIECTBa, yKa3zaHHOro B myHkTe 2 cratbu 334 'K P®D, B Tom umcie
JNEHEXKHBIMH cpencTBaMu. llpm uX HeaOCTaTOUYHOCTU TpeOOBaHUS
3aJ0roJepKareiss B HEMNOTAlIEeHHOW YacTU YJIOBIETBOPSIOTCA 3a CUET
MMYLIECTBA JOKHUKA.

9. OO6s3arenbcTBA CTOPOH M3 JIOTOBOPA 3ajI0Ta BO3HUKAIOT C MOMEHTa €ro
3aKJIFOYEHHS, B TOM YHUCJIE €CJIM 3aJI0r KaKk 0OpEMEHEHHE BO3HUKAET IMO3/HEE.
Hampumep, ¢ MOMeHTa 3aK/IIOU€HHUs JOTOBOpa 3aJIOTONATENIb MOXKET OBITh
00si3aH pacKphIBaTh KpeAuTopy HHGpOpMaluio o0 ompeneneHHbIX ¢akrax (B
YaCTHOCTH, O IEepejade MpeAMeTa 3ajora B IOJIb30BAHUE TPEThEMY JIMILY),
II0JIB30BATBCS M PACIOPSKATBHCS 3aJI0)KEHHOM BELIBI0O B COOTBETCTBHM C
npaBuiamu ctarbu 346 'K P® (mynkr 2 crarbu 307, nyHkrt 1 crareu 425,
nyHKT 3 crareu 341, crarbu 343, 346 'K POD).

Bmecte ¢ TeM psa TpeOoBaHMM, B TOM YHUCIE CBSI3aHHBIX C OOpalleHUuEM
B3BICKAHUSI HA MpPEIMET 3ajora, MOryT ObITh HpPEIbsBICHBI 3aJOroJep:KareaemM
JUIIb IIOCJE€ BO3HUKHOBEHMS 3al0ra, HO HE paHee HACTYIUIEHUs CpoOKa
UCIIOJTHEHUS 00€CTIeYeHHOTO 0053aTeNbCTBA, 3asBIICHUs TPEOOBAHUSA O JOCPOUHOM
UCIIOJIHEHUHU 0043aTeNIbCcTBa, 00ecneueHHoro 3anoroM (craths 341 'K POD).

10. Bo3HukHOBeHHE IMpaB U 00A3aHHOCTEN MO JOTOBOPY 3ajI0Ta WU MpaBa

Ha oOpaileHue B3bICKAHUS MOXET ObITh O0OYCIOBIEHO HACTYIJIEHUEM
Pa3IMYHBIX OOCTOSITENILCTB, B TOM YHUCJIE 3aBUCAILLUX OT MOBEJIECHUS CTOPOHBI
0 0043aTeNIbCTBY, B YACTHOCTH TaKMX KaK 3aKJIIOYEHHE WHOIO COIVIAIICHUS
00 obecrneueHuu o00s3aTeNbCTBA (OTOBOpA IMOPYUYMUTENBCTBA, JIOTOBOpA
3aJI0ra MHOTO MMYIIIECTBA) JUOO BbIJIaya HE3aBUCUMOM rapaHTHH, TIPU3HAHUE
TaKOro COrJAalleHHUs HEAECWCTBHUTEIbHBIM HJIH HE3aKIIOYEHHBIM,
BO3HUKHOBEHUE (MPEKpAIEHUE) MPABOOTHOIICHUH, CBSI3BIBAIOIINX JOJKHUKA
U 3aJI0TOJIaTeNsl, HEUCTIOIHEHHUE TOJKHUKOM 00513aTeIbCTBA B TEUEHHE CPOKa,
YCTAHOBJIEHHOTO JJIsl MCIOJHEHHUS HCIOJHUTEIBHOTO JTOKYMEHTa O
B3bICKAHUU 3aJ0JKEHHOCTHU, HIM OKOHYAHHE HCHOJIHUTEIBHOTO
IPOU3BOJCTBA B OTHOIIEHUU JIOJDKHUKA B CBSI3U C HEBO3MOXHOCTHIO
ucnonHenus (crareu 157, 327! T'K POD).

11. [l BOSHUKHOBEHMS 3aJ10Ta HA OCHOBAaHUM JOTOBOPA CTOPOHBI JTOJKHBI

CoIjacoBaTh YCJIOBHE O TIpeAMETE 3ajlora M YCJIOBUS, IO3BOJSIONINE
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OTpeNeNUTh obecreunBaeMoe TpeOOBaHUE, — €T0 CYIIECTBO, pa3Mep M CPOK
UCIIOJIHEHUS, KOTOPbIE MOTYT OBITh U3JI0KEHBI KaK B CAMOM JIOTOBOPE 3aJI0Ta,
TaK U TMOCPEICTBOM OTCBUIKA K JIOTOBOPY, K3 KOTOPOrO BO3HUKAET
obecneunBaeMoe 00s3aTenbcTBO (MyHKT 1 crarbu 339 I'K P®, nynkr 1
cratb 9 @enepanbHoro 3akoHa ot 16 utons 1998 roma Ne 102-03 «O6
UIIOTEKE (3aJI0re HEJIBUKHUMOCTH )»; Jajiee — 3aKOH 00 HITOTEKe).
ITo cmeicny mynkra 1 crateu 339 I'K P®, nynkra 1 crarbm 9 3akona
o0  wWmoTeke, €ciad B JIOTOBOPE 3aJiora HE YMOMSHYThI OTHEIbHBIE YCIOBHS
obecrieueHHOTO 00s3aTeNbCTBA, HAMpUMEP pa3Mep WIM CPOK HCIOTHEHHS
00s13aTeNbCTBA, pa3Mep MPOILEHTOB IO 0053aTeIbCTBY, HO OHO OIKCAHO C
JIOCTAaTOYHOM CTENEHbIO OINPEACICHHOCTH, MO3BOJSIONIEH YCTaHOBUTb, KaKOe
UMEHHO 00s13aTenbCcTBO obecreueHo b0 OyaeT oOecredeHo 3alloroM, HId B
JIOTOBOpPE 3aJI0Ta €CTh OTCHUIKA K JIOTOBOPY, U3 KOTOPOTO BO3HHUKJIO MJIM BOSHUKHET
B Oynymem obOecnedunBaeMoe 0043aTe€IbCTBO M KOTOPOE COAEPKUT
COOTBETCTBYIOIIIME YCJOBHUS, TO JOTOBOpP 3ajora HE MOXET OBITh NpU3HAH
HE3aKIIOYCHHBIM.

12. Jlns BO3HUKHOBEHHMS 3aji0Ta HEJBIKMMOW BEIIM B JOroBope 00
UIIOTEKE TaKKe JOKHA OBITh YyKa3aHa OIEHKa (CTOMMOCTb) NpeaMeTa
unoteku (myHKkT 1 crarbu 9 3akoHa 00 WMOTEKE). YCIOBHE O CTOMMOCTH
IpeIMeTa UIOTEKHM CUUTAETCS COINIACOBAHHBIM, B TOM YHUCJE €CIU MEXIY
CTOPOHAMU JIOCTUTHYTO CONNIAIIEHUE O MOPSAKE €€ ONPEAEICHU.

13. B noroBope 3asora, 3ajorojareiieM IO KOTOPOMY SIBJISIETCS JIMIIO,
OCYLIECTBIISIIONIEE MNPEANPUHUMATENbCKYIO JAEATEIbHOCTb, U KOTOPBIN
obecrmeuynBaeT BCe CymecTByromue W (wiu) Oymaymniue o0s3aTenbcTBa
JOJKHUKA Tepel KPeIUTOPOM, TOJDKHA ObITh YKa3aHa MaKCUMallbHas TBepas
cymma TpeOoBanuid. Ecnu Takas cymma He OIpejesieHa, JOroBop 3ajora
CUMTAETCS HE3aKIIOUEHHBIM (a03all nepBbiid myHkTa 2 crarbu 339 'K PO).

14. JloroBop 3ajiora, corjalieHHE, pEeryjiupyromnee OTHOIIEHUS
3aJI0TOJIaTelsl U 3aJI0TOep KaTes IPU BO3SHUKHOBEHUH 3aJI0Ta B CUILY 3aKOHA,
JOJDKHBI OBITh 3aKJIIOYCHBI B MPOCTON NMHUChbMEHHOH (popme, HecoOmoneHue
KOTOpPOW BJICUET HUUYTOXKHOCTH JOTOBOpPA, COMIalIeHUs (MYyHKT 2 cTaTbu 162,
nyHKT 3 crarbu 334!, ab3an Tpetuil myHnkra 3 crtarbu 339, crarea 434 'K
PD).

15. B cnydasx, npeayCMOTPEHHBIX 3aKOHOM, JIOTOBOP 3aJI0ra JTOJIKEH OBITh
3aKJIIOYEH B HOTapuaibHOM (Qopme. B wacTHOCTH, HOTapuanbHas Qopma
SBIsieTCA 00s3aTeNbHOU MNpPH OO0ECMEYEHUM 3aJ0TOM HCIOJHEHUS
00513aTE€IbCTB MO JOTOBOPY, KOTOPBIM JOJIKEH OBITh HOTapUalIbHO
ynoctoBepeH (ab63ar Bropoit nyHkra 3 crarbu 339 'K PD); npu 3axintoueHun
JOrOBOPOB 00 HMIOTEKe JoJieii B IpaBe o0OIedl COOCTBEHHOCTH Ha
HEJBMKUMYIO Belllb, 33 MCKJIIOUEHHEM CIy4aeB, YyKa3aHHbIX B 4YacTu 1!
cratbu 42 ®enepanpHoro 3axkoHa or 13 wurons 2015 roma Ne 218-@3 «O
TOCYIapCTBEHHOMN PETUCTPAIINU HEABUKUMOCTIY.

CornaimieHieM CTOpPOH TakKe MOXET OBbITh YCTaHOBJIEHA oO0s3aTenbHas

HOTapuaibHasg Qopma JoroBopa 3ajiora (MOAMYHKT 2 MyHKTa 2 cratbu 163,
a63ar epBeIi myHkTa 3 ctateu 339 I'K POD).
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Ecnu pmoroBop, M3 KOTOPOTO BO3HHUKJIO OOECIEYEHHOE 3aJorOM
0043aTeNbCTBO, COBEPIIEH B NPOCTONM MNHUCBMEHHON (QopMe, HOTapUalbHOE
yIOCTOBEPEHUE YCTyNKHA TPeOOBaHUS MO TaKOMY O00s3aTelIhCTBY HE Tpelyercs, B
TOM YHKCJIE KOT/Ia 00s13aTEIbCTBO 00ECIIEUEHO 3aJI0rOM Ha OCHOBAaHUHU HOTapHUAJIbHO
yaocToBepeHHOro joroBopa 3anora (crarbs 389 'K P®). Ilpu yctynke mpasa
3ajorofiep Karelisi MepexoasaT B CHIY 3aKOHA K I[I€CCHUOHApHUI0, €CIU HHOE HE
YCTAHOBJICHO COTJIAIICHHEM IieJieHTa W 1eccuoHapus (myHKT 1 crarem 384 I'K
PD).

Cornamienusi, CBSI3aHHBIE C JOTOBOPOM 3ajiora (Hampumep, 00 ympaBlieHUU
3aJI0TOM, O CTApUIMHCTBE 3aJIOTOBBIX MPAB), MO 00IIEMY MPaBUILY, 3aKIIOYAIOTCS B
MPOCTOM MUCBMEHHOU (opMe, B TOM YHUCJE MPU HOTAPUAIBLHOM YIOCTOBEPEHUU
noroBopa 3ayiora. MlHOe MOXeT ObITh MPEAYyCMOTPEHO 3aKOHOM. B wacTHOCTH,
coramieHuss 00 yperyJlupoBaHHU TMOCJIEACTBUN 3ajora, BO3HHUKIIETo Ha
OCHOBaHHMM 3aKOHA, O BHECY/IeOHOM MOpsKe OOpalieHus B3bICKaHUS Ha MpeAMET
3ayiora JOHKHBI OBITH 3aKITIOYCHBI B TOHM ke (opme, 9TO M JOTOBOP 3ajiora ITOU
Bemy (myHKT 3 ctatbu 3341, myHkT 3 cratbu 339, nyHkT 5 crarbu 349 'K POD).

16. 3amor HeIBMXMMOW BelIM (MUIOTEKA) MOMJIEKHUT TOCYAapCTBEHHOU
pEeTuCTpanu U Kak OOpEeMEHEHUE CUMTACTCS BO3ZHUKIIMM C MOMEHTA TaKOW
peructpanuu (crarbs 8! 'K PD, a63ar nepssiii myHnkTa 1 crateu 3391 'K PO,
nyHKT 2 cratbu 11 3akoHa 00 WMNOTEKE) WJIM C MOMEHTAa BO3HHUKHOBEHHS
00s13aTeIBCTBa, O00ECIEYECHHOTO HWIIOTEKOW, €CIM OHO BO3HHKJIO IOCTE
BHeceHUs! B EMuHBIN TrocynapCTBEHHBIM peecTp HEIBMKMMOCTU (lanee —
EI'PH) 3anucu 06 unoreke (myHKT 3 crarbu 11 3akoHa 00 UMOTEKE).

[Ipu sTOM ciemyeT y4uThIBaTh, 4TO JOTOBOPHI 00 UIOTEKE, 3aKIIOYEHHBIE
nocine 1 wrons 2014 roma (mocie BCTymieHus B cuiny denepaibHOTO 3aKoHA
ot 21 nexabps 2013 roma Ne 367-03 «O BHECEHUU MU3MEHEHUN B 4acTb MEPBYIO
I'paxxmanckoro konekca Poccuiickoit @enepannv v MpU3HAHUU YTPATUBIIUMH CUITY
OTJIENIbHBIX 3aKOHOJATENbHBIX AaKTOB (MOJOKEHHI 3aKOHOJATEIbHBIX aKTOB)
Poccuiickoit denepanuu»), perucTpanuu He MOJJIEXAaT U CUUTAKTCS
3aKJIOYEHHBIMH C MOMEHTa JOCTHXKEHHUSI CTOPOHAMHU COMNIAIICHUSI IO BCEM
CYILLIECTBEHHBIM YCIIOBUSM JI0TOBOPA.

Ecnu B MOMEHT 3aKiII0YEHUs JI0TOBOpa, HAINPaBICHHOIO Ha MPUOOpETEeHHE
TPETbUM JIMIIOM IpaBa Ha HEABMXKMUMYKO Bellb, B EI'PH mmeercs 3ammce o ee
UTIOTEKE, TPEThE JIUIIO, MPOSIBIISIS OOBIUHYIO CTENEHb OCMOTPUTEIBLHOCTH, JTOJIKHO
NPUHATH MEPHI, HAMPABICHHBIC HA TOJyYEHUE JTOMOJHUTEIIbHOW HMHGOpMAIUU O
IOPUINYECKON cyap0e Bel M OOECMEUEeHHOTo O0s3aTenbCcTBA Y 3aJI0r0jaTels,
U3BECTHOTO €My 3ajiorofiep>karesisi (B 4aCTHOCTH, YTOUYHEHHUE CPOKa HCTIOTHEHUS
oOecriedeHHOro 00s3aTenbCcTBA M JEUCTBUSA HIIOTEKH, Jlada 3ajiorojaresiemM
coryiacusi OTBeUaTh HAa WHBIX YCIIOBHUSX, OOpallieHue B3BICKAHUS BO BHECYIEOHOM
MOpAJZIKE, 3alpeT MOCIeAyIomed HWIOTeKH W JAp.). B mpoTuBHOM ciydae Mpu
BO3HMKHOBEHUU CIIOpa TPEThE JIUIO, 3AKJIIOYMBILIEE CHCJIKY MpPU HAIUIUU
HEMOTralnleHHOM 3anucu 00 UMOTEKE HA CBOM PUCK, HE BIPABE CChUIATHCS HA TO, YTO
OHO HE 3HAJIO WJIW HE JODKHO ObUIO 3HATh 00 YCIOBHUSIX OOpEeMEHEHUs, U B TOM
cilydae, €Clii OTAC/IbHBbIC CBEJCHHUS WJIM MU3MEHEHUs He Obuin BHeceHbl B EI'PH
(myskTsI 3, 4 ctateu 1 'K PO).
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17. C uensto obecnieueHus MyOJIUYHOCTH CBEACHHUM O 3aJ0Te ABUKUMBIX
Bellel ab3arieM nepBbiM nyHkTa 4 crarbu 339! 'K PO npenycmarpuBaeTcs
JOOpOBOJIBHBIN ydeT 3ajora IyTEM BHECEHUS YBEJOMIICHUH B peecTp
YBEJIOMJIEHUM O 3ajore JABWKMMOTO HMYyIIecTBa (Beleh) eauHou
MH(pOPMAIIMOHHOM CUCTEMBI HOTapHara (J1ajiee — peecTp YBEAOMIICHHUI).
OtcyrcTBUE 3amucu 00 y4yeTe He 3aTparuBaeT OTHOIIEHUS 3aJ0rojaTelis C
3ajorojepkareaeM. MOMEHT BO3HMKHOBEHHUS 3ajiora i YKAa3aHHBIX JIUI
onpezensercs no oomumM npasuiaM (ad3au Tpetuil myHnkra 4 crtateu 339! 'K PO).

[Ipy HanmuuuKu COOTBETCTBYIONIECH 3amucu 00 y4yeTe 3ajiora BEIIU B peecTpe
YBEIOMIICHUI TMPEANOJIaraeTcsi, 4To TPETbH JHUIA OCBEIOMJIEHBI O HaJW4YUU
obpemeHeHus. OHU JOHKHBI MPUHSATH JOTOJHUTENIbHBIC MEPhI, HAIIpaBJICHHbIE Ha
IPOBEPKY IOPUINIECCKON CyhOBI BEII U 00ECTIEYEHHOTO 00sI13aTEIhCTRA.

He3aBucuMo OT MOMEHTa BO3HUKHOBEHHS 3aJI0ra JBMXKMUMOM BEIH, €CIU
OyIeT JI0Ka3aHo, YTO 3aJI0roJiep Kareib Ha MOMEHT 3aKJIIOUYEHHs IOTOBOpa WJIM Ha
MOMEHT BO3HUKHOBEHHUSI OOCTOSITEIbCTB, C KOTOPBIMH 3aKOH CBSI3bIBAET
BO3HUKHOBEHHE 3ajiora, 3HAjl WJU JOJKEeH OBl 3HAaTh O HAJUYUU
IPEIIECTBYIOUIEr0 3aJ0TOAepKaTeNs, TPEOOBAHMS TAaKOrO MPEIUIECTBYIOLIETO
3a5orojiepKaress yAOBIETBOPSIOTCS MPEUMYIIECTBEHHO (a03all BTopoil myHKTa 1
cratbu 342! 'K P®). B gacTHOCTH, €CllM B MOMEHT 3aKJIIOYEHHUS JOTOBOPA 3ayiora
3aJIoroiepKaresib 3HaJl WM JIOJDKEH ObUI 3HaTh, YTO BElllb HAaxXOAWJIACh BO
BJIQJICHUM WHOIO 3aJIOrOJEpIKaTeNsl, 3aJl0roJlep>Kareiab, B OTHOLIEHHH KOTOPOIO
3aperucTPUPOBAHO YyBEJOMJIEHHE O 3aliore, He BIpaBe TpeOOBaTh
IPEUMYILECTBEHHOTO YIOBJIETBOPEHUS MEPEJ] 3a10r0AepKaTeIeM, KOTOPOMY paHee
NEPEIaHo BIAJICHHUE.

B orcyrctBHE 3amucu O 3ajl0re B pEECTpe YBEAOMJIEHUM WU TIpU
Helepeaaye BIAJCHUS 3aJorojiep)kareib BIpaBe NPEJCTaBIATh JOObIE
JI0OKa3aTelibCTBA B MOATBEPKJACHUE TOr0, YTO TPEThE JIMIIO 3HAJIO WIH JIOJHKHO
ObIIO 3HATh O CYIECTBOBAHMHU 3ajora, B TOM YHCJIE CBS3aHHBIE C
00CTOsATENbCTBAMU MPUOOPETEHHUS BEIY, B3aMMOOTHOIIEHUSMHU MPUOOpETaTEIIsl C
IPOAABIIOM, MOMEHTOM M JIEHCTBUTEIHLHOCTHIO TMEpexo/ia MpaBa COOCTBEHHOCTH
(a63arr Tperuii myHkTa 4 crarpu 339! 'K PO).

18. Ecnm 3amoroBble OTHOILIEHHS IPEKPAIEHbl, B TOM YHUCJIE BBHUIY
UCTEUYEHUS CPOKa, IPEAyCMOTPEHHOrO myHKTOM 6 ctathu 367 'K PD, ognako
3aJI0roJiepKarellb YKIOHSAETCSI OT COBEPIICHUS JCHCTBUM, HAIIPABIEHHBIX Ha
[oralieHue 3anucu o Haanuuu 3anora B EI'PH unu B peectpe yBenomieHun,
JNOJKHUK WM 3aJ0rojaTelib, SBISIOMIMNACS TPEThUM JHUIIOM, BIpaBe
ocnapuBarTh 3apErMCTPUPOBAHHOE OOpPEMEHEHUE IyTeM MPENbABICHUS K
3aJI0TOJIEP>KATENI0 MCKa O MPU3HAHKUM 3aJi0ra MpeKpaleHHbIM (a03a1l BTOpoi
nyHkra 2 crateu 352 'K P®). 3anorogepxkarenb o00si3aH BO3MECTUTH
3aJI0TOJIaTeNII0 MPUYMHEHHBIE TaKUM YKJIOHEHHEM YOBITKH (ctarbu 12, 393
'K P®, crarbs 1033 OcHoB 3akoHomarenbcTBa Poccuiickorn ®Denepamnuu o
Hotapuarte ot 11 deBpans 1993 roga Ne 4462-1).

19. B ciyyae ucredyeHus cpoka MCKOBOW JaBHOCTH MO TpeOOBaHUIO 00
oOpameHuu B3bICKAHUS Ha NpeIMeT 3ajiora, BCIEACTBHE YEro
OPUHYAUTEIbHOE OOpalieHne B3bICKAHMS Ha MpeaMeT 3ajora CcTajio
HEBO3MOXKHBIM, 3aJIOrO/IaTe]Ib BIIpaBe MOTPeOOBaThH OT 3aJIOroJepKaTems
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COBEpUICHUS JCHCTBUM, HAIPABICHHBIX Ha MCKJItOUeHUE cBeAaeHui u3 EI'PH
WM pEecTpa YBEIOMJICHMHM, a TaK)K€ BO3Bpara MpeaMeTa 3ajiora, €Cid OH
HaXOJUTCS Yy 3ajiorofepxkaress. Eciu 3amoroaepxareinb HE yIOBIECTBOPUT ITO
TpeboBaHHE B JOOPOBOJILHOM TOPSJKE, 3aJI0roAareiib BIIpaBe IMPEIbSIBUTH
MCK K 3aJIOTOAEPKATEI0 O IMOralleHUU 3alUCh O 3apErMCTPUPOBAHHOM
3ayiore, Bo3Bpare BemM (cratbst 6, myHKT 2 ctatbu 352 T'K P®). Ilo
3asBJICHUIO 3QJIOTOJIEPIKATEIIsl CyJ BIPABE B TAKOM Cllyyae OTKa3aTh B HCKE
IpyU HaIUM4MM TnpenycMoTpeHHbIX crartbe 205 I'K PO ocHoBaHuid s
BOCCTaHOBJICHUS CPOKA UCKOBOU JaBHOCTH.
[IpuBeneHHBIE pa3bsICHEHHUS NPUMEHUMBI W B Ccllydae MNpoOMycka
3aJI0TO/IEpKATENEM CpPOKa JJIsl MPEABSIBICHUS K UCIOJHEHUIO HCIOJHUTEIBHOTO
aucTta 00 oOpalieHruy B3bICKaHUS Ha 3aJI0KEHHOE UMYIIECTBO.

Ilpeomem 3anoza

20. B 3amor MmoryT OBITh IepelaHbl Kak KOHKpPETHas BeElllb, TaK U
ONPEENICHHOE KOJIMYECTBO BEIIEH MpPU YCIOBHH, UTO B IOTOBOPE COAEPHKATCS
CBEJICHUS, TO3BOJISIONIME WX OMHO3HAYHO WACHTH(HUIMpOBAaTh (MyHKT 1
cratbu 336 'K PD).

[Ipy 3TOM B OTHOIIEHHWU BEIIM, KOTOPYIO 3aJ0rofareiib CO3JacT WIH
npuoOpeTeT B OyayIieM, ONMHMCAHHWE MpEeAMETa 3ajora B JOTOBOPE MOXKET OBIThH
OCYILIECTBIEHO NYTEM YKa3aHHUA CBEICHUM, IMO3BOJSAIOIINX YCTAHOBUTH
NoJJIeXKAaIlyl0 TIepeAade B 3aJ0r BEllb HAa MOMEHT 3akJIOYeHHUs J0roBopa
(HampuMep, OPUEHTHPOBOYHAST MOIIHOCTH CO37aBA€MOIr0 OOOpPYIOBaHHUS, HHBIC
XapaKTEPUCTUKH, CBOKMCTBA, OMUCHIBAEMbIE, B YACTHOCTH, MMOCPEICTBOM OTCHUIKH K
JOTOBOPY O MNPUOOPETEHUU 3aKJIaJbIBA€MOW BEIIM), U OKOHYATEJIbHO
UACHTUDUIIIPOBATh €€ Ha MOMEHT BO3HUKHOBEHHS y 3aJloTO/aTeNsl TpaB Ha
COOTBETCTBYIOIIYIO Bellb (MyHKT 2 ctaThu 341 ['K PD). 3akntoueHust OTIEeIbHOTO
JIOTIOJIHUTEJIBHOTO COMJIAIICHUS JJIsl MOCHEAyIomed HACHTU(UKAIMA BEIU HE
TpeOyeTcsl.

21. B poroBope 3amora, 3ajoroiareiieM MO KOTOPOMY SIBIISIETCS JIULO,
OCYILECTBISIONIEE MPEANPUHUMATENBCKYIO AEATENbHOCTh, MPEIMET 3ajora
MOXET OBITh OMNpeaeNieH JIOBIM CIMOCOO0OM, MO3BOJSIONINM €TO0
UACHTUDUIIMPOBATh HA MOMEHT OOpallleHusl B3bICKaHUsI, B TOM YHCIIE MTyTeM
yKa3aHMs Ha 3aJI0T BCEr0 UMYUIECTBA 3aJI0r0/1aTes WM ONPeIeIEHHON YacTu
€ro MMYIIeCcTBa JUOO0 Ha 3aJIOr UMYIIECTBA OMNPEJIEIEHHOIO pPoja WIM BHUAA
(a63arr Bropoii myHnkra 2 crarbu 339 I'K P®). Hanmpumep, npeamer 3amora
MOXET OBITh COIVIACOBAH MOCPEACTBOM BKJIOYEHHUS B JOTOBOP YCIIOBUS O
nepegadye B 3aJ0r BCE€X TPAHCHOPTHBIX CPEJICTB ONpPEIEICHHOU
Ipy30M0IbEMHOCTH, NpPUHAIJIEKAIIUX 3ajorogareiaro. B »sToM ciyuae
MepeUYeHb KOHKPETHBIX TPAHCIOPTHBIX CPEACTB, HAXOMSIIMXCS B 3ajore,
YCTaHABJIMBAETCSI HAa MOMEHT OOpaileHusi B3bickaHud. [Ipu sTomM 10 Hauana
npoueaypbl oOpamieHuss B3BICKaHHWS MNPaBOMOUYUS 3aJ0rojaress o
MOJIb30BAHUIO M PACHOPSIKEHUIO BEIlAMU, MOAMAJAIOMIMMU TIOA TaKoe
ONHMCaHKWE TMpPEeIMETa 3ajiora, ONMPEAesItoTCS B COOTBETCTBUU C IMpPaBUIaMU,
MIPEeaYCMOTPEHHBIMH JIJIs 3aj10Ta TOBApoB B 000poTe (ctarhs 357 'K PD).
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22. B poroBope o0 HUIIOTEKEe MepeaaBaeMas B 3aJ0r BEIlb MOXET ObITh
omnpezeneHa MOCPEJCTBOM YyKa3aHUsl Ha €€ HauMEHOBaHHWE U TOYHOE
MECTOHAXOXKJICHUE WM KaJacTpoBbli Homep. Eciam mpeamerom HMoTeKku
SBIIIETCS OyayIliasi HeABMKMUMAs Belllb, TO €€ WHIUBUIyalIU3aIisl B JOTOBOPE
MOXXET OBITh OCYIIECTBIICHA MTyTEM YKa3aHUsI UHBIX CBEICHUH, MO3BOJISIFOLTUX
YCTAHOBUTH TMOJICKAIlEe MEpelade B 3aJIOr HEABMKMMOE HMYLIECTBO Ha
MOMEHT 3aKJIOYEHHUsS J0TOBOpa (HampuMep, CTPOUTEIbHBIN anpec u
OpUEHTHUPOBOYHAS IUIOIIAJb OyAylIero 3JaHus WIM TOMEILIEHUs, pYyrue
XapaKTEepPUCTUKHU, OMNpPEAEJEHHbIE, B YaCTHOCTHU, B MPOEKTHOH
NOoKyMeHTanuu). B 3ToM ciydae HeoOXoauMmble MJisl pErucTpanuu
oOpeMeHEHHUs JlaHHbIE, MO3BOJIAIOIIME OKOHYATEIbHO HACHTUPUIIMPOBATH
BElllb, YKA3bIBAIOTCA B 3aBJICHUU O TOCYJaPCTBEHHOW PETUCTPALIMU UIOTEKH,
MOJIJaBa€MOM 3aJIOTOJIaTeNIeM U 3aJIOTOJIEPKaTeIeM COBMECTHO (TI0 CMBICITY
nyHkTa 2 cratbu 9, nyHkra 1 crarbu 20 3akoHa 00 urnoteke, yactu 1 craTbu
53 3akoHa O perucTpanun).

23. B cnydae peKOHCTPYKIMHM TpeaMera 3ajora, ero nepepaboTKd Wiu
MHOTO M3MEHEHHS, B TOM YHCIE€ B pE3ylbTare KOTOPBIX CO3/JaHO WJIHU
BO3HHUKJIO HOBO€ HMMYILECTBO, MNpPHUHAMJIEKANIEEe 3a10TOAATEN0, 3aJIoT
COXpaHAETCS, €CIM HHOE HE YCTAHOBJIEHO 3aKOHOM WJIM CONIAIEHHEM
ctopoH. Ilpu 3TOM He TpeOyeTrcss BHOCUTh B JOTOBOp 3aJI0Ta HU3MEHEHUS,
Kacaloluecss onucaHusl npeamera 3anora (myHKT 2 crarbu 1415 T'K PO,
NOoANYHKT 1 myHKTa 2, myHKT 5 ctatbu 345 'K PO).

ITo cmbicny nyHkra 2 crarbu 1415 m mynkra 1 craren 2872 'K PO npu
rOCyJapCTBEHHOM pErucTpaluu IpaBa COOCTBEHHOCTH Ha OOpa3oBaHHbBIE B
3QJI0KEHHOM 3/aHUM WM COOPYKCHUU TMOMEIIEHUS BMECTO 3THX 3[aHUS WU
COOPYKEHUS TPEIMETOM 3aJI0Ta CTAHOBATCA 00Pa30BAHHBIEC TOMEILICHHUS.

3amor coxpaHsieTCs B OTHOIICHUH 0O0pa3yeMbIX, W3MEHEHHBIX 3E€METbHBIX
Y4acTKOB B MPEKHUX TPAHMIAX, €CIU MHOE HE MPEAyCMOTPEHO (heaepabHbIM
3akoHOM (ITyHKT 6 ctarbu 118 3emenbHoro Komekca Poccuiickoit denepanuu, nanee
— 3K P®). Hanpumep, npekpaiieHue 3ajnora npeaycMoTpeHo yacTeio 2! crarbu 13
®denepanbHoro 3akoHa ot 30 pexabps 2004 roma Ne 214-®3 «O6 yyacTuu B
JI0JIEBOM CTPOUTEIbCTBE MHOTOKBAPTUPHBIX JOMOB U HHBIX OOBEKTOB
HEJBUKUMOCTH U O BHECEHUM M3MEHEHHUM B HEKOTOPBIE 3aKOHOJATEIbHBIC AKThI
Poccuiickont @enepanum».

[Ipu oObeaMHEHUM 3E€MENbHBIX YYaCTKOB, OJMH W3 KOTOPBIX OOpeMeHEeH
3aJI0TOM, 3aJIOT PacIpoCTpaHsIeTCsl Ha BeCb 00PAa30BaHHBIN y4acTOK, €CJIM UHOE He
PEeyCMOTPEHO COINIAIIEHUEM 3aJioroJiepkareiss W 3ajnorogarens (MyHKT 6
cratbu 116 3K POD).

Peructparnus UmoTeku B OTHONIICHHH OOPa30BAaHHBIX OOBEKTOB MPOBOIUTCS
PETUCTPUPYIOIMIUM OpPraHOM OJHOBPEMEHHO C perucTpanued mnpasa
coOcTBeHHOCTH Ha HMX (4acTh 12 crarbu 41 denepanbHoro 3akoHa ot 13 urons
2015 roma Neo 218-®3 «O rocynapCTBEHHOW PErUCTpallMd HEJIBHKUMOCTH,
NYHKT 5 cTathu 772 3akoHa 00 UIIOTEKE).

24. 3anoromarenb 00s3aH 3apEerUCTPUPOBATh MPABO COOCTBEHHOCTH Ha

MIPABOMEPHO BO3BEACHHBIA OOBEKT HENBIKMMOTO MMYIIECTBA (B TOM YHCIIC
Ha 00BEKT HE3aBEPIICHHOTO CTPOUTENLCTBA), B OTHOIIEHUH KOTOPOTO TOJIKEH
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OBITh YCTAHOBJIEH 3aJI0T HA OCHOBAaHUU 3aKOHA W BO3HUKIW OCHOBAHMS IS
oOpaiienusi B3bICKaHus. [lpu yKJIIOHEHMM 3aiorojaresis OT MCHOJHEHHS
JAHHOW O00sI3aHHOCTH TOCYJapCTBEHHAs] PETUCTpAIusl IpaBa COOCTBEHHOCTH
Ha TaKOW OOBEKT OCYIIECTBJISETCS Ha OCHOBAaHUU PEIICHUS CyJa, TPUHSITOTO
Mo KMCKy 3ajorojepxareis o0 oOpalleHud B3bICKaHHMS Ha MPEIMET 3ajiora
(myHkt 1 cratem 6 'K P®, noanyskr 5 nmynkra 1 crateu 1 3K P®, yacte 5
cratbu 13 3akoHa 00 ydyacTHH B J0JIEBOM CTPOMTEIIBCTBE, cTaThl 64, 642, 65,
69 3akoHa 00 UMOTEKE).

25. N3MeHeHHE pPBIHOYHOW CTOMMOCTH MpeAMETa 3ajiora Imocle
3aKJIFOYEHHUS I0TOBOpA 3aJI0ra WIM BO3HUKHOBEHHMS 3aJiora B CUJIY 3aKOHA HE
SIBJISIETCS. OCHOBAHHMEM JIJI1 U3MEHEHUSI WM TIPEKPaICHUsI 3aJ0Ta, €l UHOE
HE MPEAYCMOTPEHO 3aKOHOM UJIM JOTOBOPOM (IyHKT 2 crarbu 340 'K PD).

CropoHbl BOpaBe BKJIIOYUTH B JIOTOBOP 3aJI0ra YCIIOBHS WM 3aKIIOYUTH
OTJICJIbHOE COIVIAIIEHWE O TMOCJEICTBUSAX HW3MEHEHUS PBIHOYHONW CTOMMOCTH
npenMera 3anora (a63ar mepseiii myHkTta 2 cratbu 340 'K P®). B wactHocTH,
3QJI0TO/IEPKATENI0 MOTYT OBITh MPENOCTaBICHBI MpaBO TPeOOBaTh HM3MEHEHUS
HAa4YyaJIbHOW NPOJAXHOM LEHBI 3aJOKEHHOW BEUM, NPEIAOCTABIECHHUSA
JIOTIOTHUTEIIBHOTO 00SCIIEUCHMSI 3aJI0TO/IaTeIeM B BUJIE 3aJI0Ta HHOTO UMYIIIECTBA,
MOPYYUTENHCTBA IO 0053aTeNbCTBY, 00ECIEYEHHOMY 3aJI0TOM, MPaBO TPeOOBATh
JIOCPOYHOTO OOpaleHusl B3bICKaHUS Ha TPEAMET 3ajiora. YCJIOBHUS, BIEKYIIHE
HEOIaronpusTHBIE JIs 3aJ0rojareisi MOCIAEACTBUS Ha Cliydyall MOCIEAYIOIIEro
YMEHBIIIEHUS] CTOMMOCTH TpeaMeTa 3aiora (B TOM 4Hciie paclpoCTpaHeHUE 3aj10ra
Ha HMHOE€ HMMYIIECTBO, JOCPOYHBIA BO3BpaT KpeauTa M JAp.), HE MOTYT OBITh
BKJIIOYEHBl B COIVIAIEHHE O 3aJore C TPaXKJIaHUHOM, KOTJa TakKOW 3ajior
obOecrieunBaeT 0053aTE€IBCTBO 10 BO3BpaATy MOTPEOUTENHCKOIO KpEeAuTa WU
UTIOTEYHOTO KPEIUTa, HE CBS3AHHOTO C OCYIIECTBICHUEM MPEAIPUHUMATEIHLCKON
nesaTelbHOCTH. COOTBETCTBYIOIINE YCJIOBUS SBISIOTCA HUUYTOXHBIMM Ha
ocHOBaHMM a03amna BToporo myHkta 2 crtateu 340 'K P®. Eciam rpaxpanux
nepefajl B 3ajor Bellb B 00eCHeueHHEe HHBIX 00s3aTeNbCTB, yKa3aHHOE
OTpaHUYCHHE HE TPUMEHSETCSI.

26. 3amoronmarenb, Y KOTOPOTO HAXOMUTCA 3aJOKEHHAs Belllb, 00s3aH
BIAJIETh €10 OEpeXHO W PAuyMUTENIbHO, MPUHUMATh MEPbI, HAMPABICHHBIC Ha
o0ecIeueHre COXPaHHOCTH IIpeaMeTa 3ajora, ¥ HE COBEpIIaTh JICHUCTBUM,
OYEBHUJHO CHOCOOHBIX MPUBECTH K YMEHBIIEHUIO €ro CTOMMOCTH,
MOBPEXJCHUIO WK yTpare. Eciu Benp HaXomUTCs Yy 3ajorojeprkareds,
COOTBETCTBYIOLIME 00s13aTeILCTBA BOSHUKAIOT Y Hero (MyHKT 1 ctarbu 343 T'K
PD).

B cnydae HapymieHus 3ajorojiareieM WIM 3aJIOrojiepiKaresieM JaHHOTO
00s13aTeNbCTBA 3aJIOTO/IaTeh BIPaBE MOTPEOOBATH JOCPOYHOTO TMPEKPAIICHUS
3ajora, a 3aljiorojep)kareib — JOCPOYHOTO HCIIOJHEHUS 0053aTeNbCTBa,
00€CIeYeHHOT0 3aJI0r0M, U B CJIy4ae €ro HEMCIIOJIHEHUSI — OOpallleHHs B3bICKaHUS
Ha 3QJI0KEHHYIO0 Bellb (moAnyHKT 3 myHkta 1, myHkT 3 crareum 343 'K PO),
a TaKk)Ke BO3MEIIEHUSI YOBITKOB.

Ecnu npenmer 3amora moru® WM TMOBPEXKIECH MO OOCTOSTEILCTBAM, 3a
KOTOPBIE 3aJI0TO/IATENb WUIIM 3aJI0TOJIep KaTellb HE OTBEUYAIOT, 3aJI0T0/IaTellb BIPABE
B pPa3yMHBIM CPOK BOCCTAHOBUTH NPEAMET 3ajora WIM 3aMEHUTh €ro JAPYyruM
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PAaBHOLICHHBIM MMYIIECTBOM IPU YCJIOBUH, YTO JOTOBOPOM HE MPELYyCMOTPEHO
nHoe (nyHKT 4 ctatbu 345 'K P®). Ecnu 3amoromarenb He BOCHOIB3YETCS ITUM
IpaBOM, 3aJIOroJiep>KaTeib BIpaBe MNOTPEeOOBAaTH JOCPOYHOIO HCIOJIHEHHUS
00ecIeyeHHOro 3aJioroM o00si3areabcTBa (MOAMYHKT 2 myHkta 1 crarbu 351
['K PD).

27. 3anorogareinb, SBIAOMIUANCA JOJDKHUKOM IO 00€CHEYEHHOMY
00513aTeNbCTBY, HECET PUCK HACTYIUICHUS HEOIArompHsTHBIX IOCIEACTBUI
CIy4ailHOM ru0eu Wiu CIy4alHOro MOBPEXKACHUS 3aJ0)KEHHOW BEIH, €CIU
MHOE HE MPeayCcMOTpeHO 1oroBopoM (yHKT 1 crarbu 344 'K PO).

3anorogarenb — TPEThE JHUILO OTBEYAET 3a YTpaTy HaxO[SALIEHCS B €ro

BJIQJICHUM BEIIM B MPEIENIax €€ CTOMMOCTH, a 33 €€ MOBPEXKICHHE — B pa3Mepe
CYMMBI, Ha KOTOPYIO 3Ta CTOMMOCTb IOHHU3WJIACh, HE3aBUCHUMO OT CYMMBbI OLIEHKH
npeamera 3ajgora B jgoroope (crarbu 15, 344 T'K P®). Takoit 3anoromarein
OCBOOOXK/IA€TCSI OT OTBETCTBEHHOCTH, €CIM JOKaXET, YTO OH, JEHCTBYA C TOH
CTENEHbIO 3a00TIMBOCTH U OCMOTPUTENBHOCTH, Kakas OT HEro TpebOoBalach,
MPUHSUIT BCE HEOOXOAMMbBIE MEPHBI ISl HA/JIEkKAIIETr0 COJAEpKaHMsI IpeIMeTa 3a10ra
1 00ecCIeYeHusl €ro COXpaHHOCTH, U MPEAMET 3aj0ra Morud Miau ObLI MOBPEKIEH
HE B pe3ysbTare ero aeicTBuit (6e3neiictus). [Ipu a3TOoM mpaBo 3amoroaepskaress
Ha TOJy4Y€HHE YAOBJIETBOPEHHS 3a CUET MHBIX HUCTOYHUKOB, MPEAYCMOTPEHHBIX
3aKOHOM, HAIIpUMEpP CTPaxoBOIO BO3MEIIECHMs, COXpaHseTcs (ab3al BTOpOil MyHKTa
2 crarbu 334 'K P®). 3anorogarens — TPEThE MO HE HECET OTBETCTBEHHOCTH 3a
Cily4yaliHyto TUOesb WK Cily4ailHOe MOBPEKIECHUE MPeIMETa 3aj10ra, €CJIM HHOE He
IPEyCMOTPEHO JTOTOBOPOM.

Obecneuusaemoe o0os3amenscmeo

28. Ilo cwmpicny mynkra 1 crareu 334 'K P® 3amorom moxeT OBITh
o0ecreyeHo JIEHEeKHOE 0053aTeNbCTBO, a TAKXKE HEACHE)KHOE 0053aTelIbCTBO,
B YACTHOCTH, IO TEperadye TOBapa, BBIIOJHEHUIO PAOOT, OKa3aHUIO YCIYT,
BO3JICPKAHUIO OT COBEPIICHHS OIpPEACICHHBIX ACUCTBUM (Hampumep, B
ciaydasix, npeaycMoTpeHHbix crarbsimu 7831, 1007 I'K P®), mockonbky y
KpeIUTOpa MO 3TUM O00s3aTeNbCTBAM IMPU OMPEAEICHHBIX OOCTOSITENHCTBAX,
HalpuMep NpHU HEUCTIOTHEHUH WM HEHAAJICKAILEM MCIIOTHEHUU JOKHUKOM
00s13aTeIbCTBa, MOTYT BO3HUKAaTh JEHEKHbIE TPeOOBaHHS K JOJDKHHUKY (O
BO3MEIIICHUU YOBITKOB, BHITIJIATE HEYCTOMKH, BO3BpATE aBaHCA).

B cnyuae oOecreyeHus: HENCHEKHBIX 00S3aTE€NbCTB 3aJI0TOM  KPEIUTOP
(3anoroziepkarelib) MOJy4aeT yAOBJIETBOPEHUE TaK e, KaK U MpHU 00eCreueHUH
JIEHEKHOTO 0053aTeNbCTBA, — U3 CTOMMOCTH IPEeIMETa 3ajiora B IEHE)KHOU (opme
U U3 UHBIX UCTOYHUKOB, YKa3aHHBIX B 3aKOHE (Hampumep, B MyHKTe 2 cTaThu 334
'K PD).

3aJI0roM MOXET 00eCreunBaThCsl UCTIOHEHUE TOTOBOPHBIX 00s13aTENbCTB, a
Takxe 0053aTelbCTB, BO3HUKIIMX M3 HHBIX OCHOBAaHUN, HANPUMEP
00s13aTeNbCTB BCJICJICTBHE TPUYMHEHUS Bpeaa, 00sS3aTelIbCTB IO BO3BpaTy

HEOCHOBATEJIbHOTO O0OTAIEHNS WU TIOJTYYEHHOTO IO HEIEHCTBUTEILHOM CIEIIKE
(crarsu 3071, 334 'K PO).
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29. Hnorekoit MoryT oOecrneyuBaThCs B TOM YHCIE 00s3aTeNbCTBA I10
JIOTOBOPY 3aiiMa, 3aKJIIOYEHHOMY IpakaaHaMU MEXIy COOOM Jyis 1enei, He
CBSI3aHHBIX C OCYLIECTBICHUEM MPEANPUHUMATEIBCKOU JESTEIbHOCTH
(cratbs 2 3akoHa 00 umoteke). K TakuM NMpaBOOTHOIIECHUSIM HE MOAJIEkKAT
NpUMEHEHUIO TMojoxeHuss PeaepanbHoro 3akona ot 21 nexadbpst 2013 roga
No 353-®3 «O mnorpeOUTENbCKOM KpeauTe (3aiiMe)y», peryJupyroiiero
OTHOUICHUS, CBSI3aHHBIE C MPENOCTABICHUEM MOTPEOUTEIHCKUX 3aWMOB B
KayecTBe MPOPEeCCUOHAIBHON AesiTebHOCTH (cTarhsi 1, myHKT 3 4dactu 1
CTaThM 3 HA3BAHHOTO 3aKOHA).

30. Ilo oOmeMy mpaBuiy, 3ai0r obecrieunBaeT TpeOOBaHUE B TOM 00bEME,
KaKol OHO MMEET K MOMEHTY YIOBJIETBOPEHHUSI, BKJIIOYAsi CyMMbI OCHOBHOTO
JI0JITa, TIPOIIEHTOB 3a MOJIb30BAaHUE JICHEKHBIMU CPEJICTBAMU, HEYCTOEK, B TOM
YuCJIe TPOICHTOB, IpeaycMoTpeHHbIX cratber 395 'K P®D, yObITKOB,
NPUYUHEHHBIX TPOCPOUYKON WCIOJHEHUs 00s3aTeNbCcTBa, O0ECIEUeHHOTO
3aJI0TOM, a TaK)K€ BO3MELIEHUE HEOOXOAMMBIX PACXOJI0B 3aJ0TOAEepKaTENs Ha
COJIEp)KaHME TMpeaMeTa 3ajiofa M PacXOllOB, CBS3aHHBIX C oOpalieHuemM
B3BICKAaHUSI Ha TIPEIMET 3ajiora u ero peanu3zanueit (crarbs 337 ['K POD).

Orpanndenne obObeMa oOecrmedynBaeMoro TPEOOBAaHUS MOXKET OBITh
IPEeIyCMOTPEHO 3aKOHOM WM A0roBopoM. CTOpOHBI BIpaBe YyCTaHOBUTH B
JIOrOBOpE OOLIYI0 TBEPIYIO CYMMY TpeOOBaHUM 3ajioroaepxaresis, 00ecrneyeHHbIX
3aiorom. OOsi3aTenbCcTBAa JOJDKHHKA TEepeJ]l 3allorojiepxareiieM B 4YacT,
NPEBBIIAIONICH COMIACOBAHHYIO OOIIYI0 TBEPAYID CYMMY, HE CUMTAIOTCS
00eCneYeHHBIMU 3aJI0TOM M HE MOTYT OBITh MOTAIICHBI 32 CYET 3aJI0’)KEHHOW Bellr
MPEUMYIIECTBEHHO NEPE IPYTUMH KPEAUTOPAMH.

OtcyTcTBHE B JIOTOBOpE 3ajora YyCIOBHUS O pa3Mepe, MOpSAKE YILUIaThl
MPOIICHTOB 3a IOJIb30BAaHUE KPEIUTOM HE CBUJIETEIBCTBYET 00 OrpaHUYEHUU
00ecCIeueHHBIX 3aJIoTOM TPEOOBaHWA TOJHLKO CYMMOW OCHOBHOTO JOJTa TIO
KPEAUTHOMY JIOTOBODY.

HeycTtpanumbie COMHEHHUS, NPOTUBOPEUYUS W HESICHOCTH B HaJIUYUU
OTrpaHUYCHHS 00beMa 0OCCIEYCHHOTO 3aJI0TOM TPEOOBAHUSI TOJIKYIOTCSI B TIOJB3Y
€ro OTCYyTCTBHUSI.

31. 3amorom MoOeT OOECHEeYUBATHCS UCIIOIHEHHE 00s3aTelIbCTB, KOTOPbHIE
BO3HUKHYT B OyaymeM (myHkT 1 cratsu 339 I'K PD). B takom ciayuae 3anor
BO3HHUKACT C MOMEHTA, OMpPEIEICHHOT0 JIOTOBOPOM, HO HE paHee MOMEHTa
BO3HUKHOBEHHUSI 00€CIeunBaeMOro 3ajoroM oosi3arenbcTBa. B ciiydyae ecnu
MPEAMETOM 3ajora SIBISIOTCS HEABUKUMBIC BEIIM, TO 3aJ0T BO3HHKAET IPHU
yCJIOBUM BHeceHus 3amucu o0 obpemeHenuu B EI'PH (mynkt 3 crateu 341
'K PO, nynkr 3 crarbu 11 3akona 06 unoreke).

Ecnu 3anuchk o 3aiore HEOBHXKMMOM BEIlM BHECEHA JO BO3HUKHOBEHUS
o0ecreueHHOoro 3aJ0roM 00s13aTenbeTBa (MyHKT 3 crathu 11 3akoHa 06 unoreke), a
3aJ10roJIaTeNlb PACHOPSAWIICS 3TON BEIbIO MyTEM OTUYXICHUS TPEThEMY JIUILY, TO
3aJI0r HAYMHAET JICMCTBOBAaTh C MOMEHTA BO3HUKHOBEHHSI 3TOr0 OOECIIEYEHHOIO
00s13aTeNbCTBA, M TPEThE JMII0 HECeT MpaBa M OOS3aHHOCTH 3aJI0roiaTess
(crarbu 346, 353 'K PO).

Ecnu cTOpoHBI 3aKIIOYMIM COIVIAIIEHUWE O 3aJI0T€ HEJIBHXKUMOM BEIIU IO
00513aTeNLCTBY, KOTOPOE BO3HUKHET B OyaylleM, HO perucTpanus 3ajora He
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pPOU3BEACHA, a 3aJ0rofarelib PachopsAauiCsSs 3TOW BEIIbIO MYTEM OTUYXIACHUS
JT0OPOCOBECTHOMY TPEThEMY JIMILY, TO 3aJIOT HE CUMUTAETCS BO3HHUKIIMM. B 3TOM
CiIy4ae 3aJI0TofiepKaTelib, B YaCTHOCTH, BIIpaBe TPeOOBaTh BO3MEIICHUS YOBITKOB,
BBI3BAaHHBIX OTUYXKJIEHHEM 3Toi Bemu (crarbu 15, 309, 393 'K PO).

32. 3amorogep:kareiab W 3alloroJareib, SBISIIOIIMIACA JOJDKHUKOM TI0

00eCIeueHHOMY 3aJI0TOM O00sI3aTebCTBY, BIPAaBE H3MEHUTH YCIOBUS

JAHHOTO 00s3aTeNbCTBA O €0 pa3Mepe MM CPOKE MCIIOIHEHUs (Harpumep,
pa3Mep NPOILICHTHOM CTaBKM IO KPEAUTY WM CPOK €ro BO3Bpara) Mo

CPaBHEHHMIO C TEM, KaK OHM ObUIM OIpEAEsIeHbI B JOTOBOpeE 3anora. B Takom

ciy4yae 00s3aTelbCTBO CUMTACTCS OOECIEUYEHHBIM 3aJ0TOM B M3MEHEHHOM

Bujae (cratesa 337 'K P®D), ecnu  ngoroBopoM He MpeayCMOTPEHBbI WHBIE
MOCJIC/ICTBHSI K3MEHEHUSI 00€CTICUEHHOTO 3aJI0TOM 00sI3aTEeIbCTRA.

33. Ecam ctopoHbl 00ecreueHHOTO 3aJ0roM O00s3aTeNbCTBA H3MEHUIIU

CBOE 00s13aTeNbCTBO 0€3 comiacusi 3ajorofareiiss — TPEThEro JIMLA, YTO

MOBJICKJIO YBEJIMUEHUE €r0 OTBETCTBEHHOCTH WJIM WHBIC HEOIArompusiTHBIC
JUTsl HETO TIOCJIENICTBHSI, 3aJI0r0/IaTelb — TPEThE JUII0 OTBEUAET Ha MPEHKHUX
ycioBusix (a63ail Bropoit myHkra 1 crarbu 335, nyHkT 2 ctathu 367 'K PD).

O0s13aTenbCTBO B UBMEHEHHOM YaCTH CUMTAETCA HE 00ECIIEYEHHBIM 3aJ10TOM.

[lon yBenuyeHWEM OTBETCTBEHHOCTHU 3alOrofiaTelisi — TPEThEero Jula
MOHUMAETCS, HANpUMEp, YBEIMYEHUE CYMMbI OCHOBHOIO J0JITa, YBEIMYCHUE
pasmepa NpoLEeHTOB MO JTOTOBOPY.

34. Ecnu cTOpoHBI OOECIEYEHHOTO 3aJ0TOM O0s3aTeNbCTBA YBEIMYMIIU
CPOK €ro HCIOJHEHUs 0e3 comiacusi 3ajorojaresisi — TPETbero Julla, B
OTCYTCTBHE OCHOBAaHMW JJi JOCPOYHOrO NpenbsiBICHUS TpeOOoBaHUS
KpEAUTOp HE BIIpaBe TpeOoBaTh OOpalleHusl B3bICKAHMS Ha MPEIMET 3ajora
JI0 WCTEUECHMS] YKa3aHHOTO YBEJIMYEHHOTO cpoka. B 3ToMm ciiydae cpok
JIEUCTBUS 3aj0Ta WCYHCIACTCS TaK, KaKk eclii Obl OOECIEYeHHOE 3aJI0TOM
00s13aTeILCTBO HE ObLIIO0 OBl M3MEHEHO (ab3al Bropoil myHkTa 1 crarbu 335,
cratbs 364 'K PD).

B ciydae yMeHblIeHUS CpOKa HCHOJHEHHS OOECIEUEHHOIO 3aJ0TOM
o0si3aTenbCcTBa 0€3 CcommacHsl 3aJ0rofareiii — TPEThEero JUIa KPEAUTOP BIPaBeE
TpeboBaTh oOpalleHus] B3bICKAHUS Ha MPEAMET 3aJIora TOJbKO MOCJE UCTEYCHUS
CpPOKa WCIIOJHEHHUS OOECTICUCHHOTO 3aJ0TOM 00s3aTelbCTBA, KOTOPBIA OBLI
YCTAaHOBJIEH TIepBOHAYalbHO (ab3arr BTOpoil myHkTa 1 crarbm 335, myHKT 2
cratbu 367 'K PD).

35. 3akiroyeHue MeXIy KpEeAUTOPOM M JIOJKHHKOM COTJALICHUS O
MOJACYAHOCTH, apOUTPAKHOTO COTJIALICHHS, H3MEHEHHE JIOJKHUKOM U
KPEIUTOPOM IpaBa, MPUMEHHMOTO K OTHOIICHHUSIM CTOPOH 00€CHEeYeHHOTO
3aJI0rOM 00513aTeNIbCTBA, OCJIE 3aKI0YEHHUS I0rOBOpa 3aJ10ra MOTYT CIY>KUTh
OCHOBAHUSIMU JUIsl BBIBOJA OO YXYAIICHUM TIOJOXKEHHUS 3allorofaTeNst —
TpeTbero Jmia. [Ipu 3ToM 3ajoronarens — TPEThE JUIO JOJKEH J0Ka3aTh, B
YeM COCTOUT HapyIICHUE €r0 PaB U 3aKOHHBIX UHTEPECOB.

Ecnu cyn npusHaeTt, 4To Takoe HapylIeHHEe UMEET MECTO, TO 3aJI0TO/IaTeNb —
TPEThE JIUIIO BIPaBE CChUIATHCS B 0OOCHOBAHHUE CBOMX TPEOOBAHUN U BO3paKEHUMN
Ha MPaBO, KOTOPOE€ MPHUMEHSIIOCH Obl K OTHOIIEHUSIM CTOPOH O0s3aTelIbCTBA,
00€eCIeYeHHOT0 3aJI0rOM, MPU OTCYTCTBHH IMOCIEAYIOIIETO COMNIAIICHUS CTOPOH
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0 BBIOOpE MpaBa, U HAa TO, YTO HAa HErO HE PACIPOCTPAHSIETCA COINAIICHUE O
pPacCMOTPEHHH CIopa B apOuTpake WIM B Cyl€ HHOCTPAHHOIO TOCYAapCTBa
(myHkT 3 ctarbu 308, myHkT 3 crarbu 1210 'K POD).
Ecnu cyn mpusHai, 4To oroBopka o BeIOOpE cy/ia, apOuTpakHOE COIallleHHue
WIM COMJIAIEHUE O MPUMEHUMOM IMIPaBE PACHpPOCTPAHSIOTCS Ha 3aJ0rofaresis —
TPEThE JHULO, K KOTOPOMY MEPELUIM IIpaBa KpEeauTopa, TO JONOIHHUTEIIbHBIE
U3JIEPIKKU 3aJ7I0r0AaTesisi — TPEThEro JHIla, CBI3aHHBIE C BHECEHUEM JOJIKHUKOM U
KPEAUTOPOM HA3BaHHBIX HM3MEHEHHUMH, MOJUIeKaT BO3ZMEIICHUIO KPEAUTOPOM U
JOJDKHUKOM conuAapHoO (myHKT 2 ctatbu 316, crates 322, myHKT 4 crarbu 382 ['K
PO).
36. Comnacue 3ajoroaarenisi — TPEThEro JMLa OTBEYaTh Mepel] KPeIuToOpoM
HA U3MECHECHHBIX YCIIOBUAX MOXKET OBITh KaK 3apaHee aHHBIM, HAIPUMED, MTPU
3aKJIIOYEHUH JIOTOBOpA 3ajiora, Tak W mocienyromuM (MyHKT 2 cratbu 367
'K PD).
3apaHee [OaHHOE COTJIaCHE JOJIKHO OBITh SIBHO BBIPAXEHHBIM U
npexycMaTpuBaTh Mpeaeiabl U3MEHEHUs O0ECIeYeHHOro 3aJoroM 00s3aTeIhCTBa,
IPU KOTOPBIX 3aJI0r0/IaTeNb — TPETHE JIMIO COMNIACEH OTBEUYaTh M0 00s13aTeNbCTBAM
JOJDKHUKA, HAapUMEpP COAEpXkaTh YKAa3aHUE Ha JACHEXKHYIO CYMMY WIH pa3Mep
IIPOLIEHTOB, HA KOTOPbhIE MOTYT OBITh YBETUYEHBI COOTBETCTBEHHO CyMMa JIOJra U
IOPOLEHTHl O HEMY, WIH TOPAIOK OINPEIEICHHUs] TaKoro pasMepa; CpoK, Ha
KOTOPBIM MOXKET OBbITh YBEJIIMUEH WM COKPAIEH CPOK UCIOJIHEHUSI 00s3aTelIbCTRA,
00ecreyeHHOTro 3aJI0roM. 3apaHee JaHHOE CoTliacue, He collepiKalllee yKa3aHus Ha
TaKue Mpeesibl, CAUTAETCS HEBbIIAaHHBIM.

3apaHee JaHHOE 3aJI0roaTesIeM — TPETHUM JIUIIOM COINIACHE OXBATHIBAET BCE
U3MEHEHHsI 00€CTIEUEHHOTO 3aJI0rOM 00s3aTeNIbCTBA B MpEJeNiaxX, YCTaHOBICHHBIX
TaKuM COIJIacCMeM, M He TpeOyeT o(opMieHHUs TOMOJHUTEIBHOTO COTJAIICHUS
MEXAY KPEIUTOPOM U 3aJI0T0JIaTeNIeM — TPEThUM JIMLIOM Ha Ka)KJ0€ MOCIIEyIoIIee
U3MEHEHHE 00s13aTeNIbCTBA, 00ECIIEUEHHOTO 3aJI0TOM.

37. Tlo cmbiciy niyHkTa 3 crateu 367 'K P® 3anorogarens — TpeThe JIMIO
IOKeH OBITh YBEJOMJIEH O IMEepeBOJE JojJra Mo oOeCne4yeHHOMY
00s13aTeNbCTBY HaA JIPYroe JIMIO C IeNbl0 ModyuyeHusi coriacusi. Ecmm
3aj0rojaTeib OTKa3ajcs OJAOOPHUTH CAENKY HJIM HE OTBETHJ Ha
COOTBETCTBYIOLIMI 3allpoC B Pa3syMHBI CPOK €O JHs, KOTAAa Y3HAJI WU
NOJDKeH OBl y3HAaTh O MepeBoje jgoira (B YacTHOCTH, C MOMEHTa
YBEAOMJIEHUS), 3aJIOI CUMTAETCS NPEKPATUBIIMMCS C MOMEHTa IepeBona
noara. JloroBop 3ajora MOXET coAep)KaThb 3apaHee [JaHHOE COoIvlacue
3aJI0ro/iaTeNsi — TPEThEro JUIa OTBeYaTh Nepel KpeIuTOPOM MpHU MepeBoIie Ha
JIpyroe JMIO JA0dAra Mo O0ECHeYeHHOMY 3aJloroM o00s3aTelbCTBY. Takoe
coracue 3aJ0roJlaTeisi — TPEThEero JUlla I0JKHO OBITh SIBHO BBIPAXKEHHBIM, a
TaKXe COJepk aTh KPUTEPUH, MO3BOJSAIONINE C BBICOKOW CTENEHBIO
ONPEJEICHHOCTH YCTAaHOBUTH JIULIO WJIM KPYT JIML, P MEpPEeBOJe A0JIra Ha
KOTOPBIX 3aJi0T coxpaHseT cuity (myHKT 3 ctatbu 367 ['K POD).

38.Ilocne pacropkeHusi JOTOBOpa, U3 KOTOPOTO BO3HUKIIO 00S3aTENbCTBO,

o0ecreyeHHOe 3ajJI0roM, 3aJI0Or MPOJOJKAEeT 00ecrneynBaTh HUCIHOJHEHUE TeX
00513aHHOCTEM, KOTOpPbIE HE MNPEKPATUINCh HJIM BO3HUKIM B CBSI3U C
pacropkerreM (ctatbs 310, myHKT 4 crarbu 329, myHKTBl 2, 4 cTtathu 453
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'K P®). Hanpumep, 3ayor obecrednBaeT yIiaTy OCHOBHOH CyMMBI JIOJITa W
MPOIICHTOB MO KPEIUTHOMY JIOTOBOPY, TpeOOBaHUE O BO3BpATE MOJYYECHHOTO MO
JIOTOBOPY WJIM O KOMIIEHCALIUH €T0 CTOUMOCTH.
I[Ipy HeneMCTBUTENBHOCTU COIJIALIEHHUS, W3 KOTOPOTO BO3HUKIO
00ecCIIeueHHOE 3aJI0TOM 0053aTeILCTBO, 00CCIIEUEHHBIMHM CUYUTAIOTCS CBSI3aHHBIC C
MNOCJIEJICTBUSAMHA TAaKOW HEIEHUCTBUTEIbHOCTU OOSI3aHHOCTH IO BO3BpaTy

UMYIIIECTBA, MOJYYEHHOTO MO 0053aTeNbCTBY, 00€CIeYeHHOMY 3allorToM (IIyHKT 3
cratbu 329 I'K POD).

Ionv3zoeanue u pacnopasicenue npe@memom 3ajioca

39. B ciuydae OTUyXIEHHs 3aJI0rOaTelIeM HAXO[SAUIEHCS Yy HEro BO
BJIQJICHUM 3aJIOKCHHOW Benu 0e3 comiacusi 3anorojaepxarens (MyHKT 2
cratb 346 'K P®) 3anoromepskarenb BOpaBe MPEabsBUTH TPEOOBAHMS K
JOJKHUKY O JOCPOYHOM MCIOJHEHUH 00s3aTenbCcTBa, 00€CIEeUeHHOTO
3aJI0TOM, W K 3aJI0TOIaTeNI0 — TPETbeMY JIMIY O BO3MEIICHUM YOBITKOB,
MPUYUHEHHBIX OTUYKJICHUEM 3aJI0KEHHOH BEIIIH.

Kpome Toro, 3anorogepskarenp BIipaBe 00paTUTHCSI K HOBOMY COOCTBEHHUKY
9TOM Bel ¢ TpeboBaHMEeM 00 OOpalleHUWU B3bICKAHHWA Ha TMPEIMET 3ajora
(moamyHkT 3 myHkTa 2 cratbu 351, myHkr 1 ctarsu 353 'K PO).

B umensx uCKIOUEHHS HEOCHOBATEIBHOTO OOOraileHus: K TpeOOBaHUSIM
3aJI0ro/IepKaTesis K 3aJ0roJaTelli0 ¥ HOBOMY COOCTBEHHHUKY BEIIlM B COBIIAIAIOIIEH
YacTH MOJIEKAT MPUMEHEHHIO HOPMBI O COJIMJAPHBIX 0053aTeIbCTBAX.

TpeboBaHre K HOBOMY COOCTBEHHUKY HE MOXET OBITh YIOBIETBOPEHO, €CIIN
3aJIOKEHHAsT BEIlb BO3ME3HO MPUOOpPETEHA JHUIOM, KOTOPOE€ HE 3HAJI0 U He
JOJKHO OBLJIO 3HAThH, UTO OHA ABJIAETCS MPEAMETOM 3ajiora (MOAMYHKT 2 MyHKTa 1
cratbu 352 'K P®), a Takke eciu K OTHOIIEHUSIM CTOPOH HNPUMEHSIOTCS MpaBuia
0 3ayiore ToBapoB B obopote (crarks 357 'K P®D). B ykazaHHBIX ciydasx 3ajior
IpeKpalaeTcs.

[Ipn Hanmmuum MOOPOCOBECTHOTO MPHUOOpPETATENS 3aJOKEHHON JIBUKHUMOU
BEILM TOCJEAYIOIIEE BHECEHHE B PEECTP YBEIOMJIEHUN 3allUCH O €€ 3aJiore Ha
OCHOBAHMM 3asBJICHUS 3aJIOTOJIEpKaTelisi HE BIIEYET BOCCTAHOBIICHUS 3aJI0ra;
JabHENIIee OTUYK/ICHUE Bl IPOUCXOIUT 0e3 0OpeMEHEHHUSI.

40. Ecnum nas pacnopsiKEHHs 3aJ0KEHHOW ABHKHUMOMN BeEUIbIO

TpeboBanoch coracue 3anorofepxkarens (myHKT 2 ctarbu 346 'K PD),

C/IeJIKa 3aJ0rofaresis 10 PacHopsHKEHUIO MPEAMETOM 3aJI0ra, COBEpLIECHHAs

0e3 coracusi 3ajorofiep Karesisi MoCie 3aKIOUYEeHHs JIOTOBOpa 3aliora, He

MOKET OBITh OCIOPEHA MOCIEAHUM, MOCKOJIbBKY 3aKOHOM YCTaHOBJIEHO MHOE

nociencTeue Hapymienus (ab3ary Bropoilt myHkrta 1 crarem 173!, myHKT 2

crateu 346 'K PD).

Bmecte ¢ TeM mpu OTUYXKJIEHUM 3aJI0KEHHOTO HEJBMXKMMOTO HUMYILECTBA
0e3 cormacus 3ajorojepxareis MOCIEAHUM BOpaBe MNOTPeOOBATh MNPHU3HAHUS
CHCNIKM 00 OTUYKICHHM 3aJIO)KEHHOM BEIIM HEIACHCTBUTEIBLHOM B OTHOIICHUHU
nepexofa ImpaBa COOCTBEHHOCTH W BJIAQJCHUS Ha OTy Bellb U NPUMEHEHUS
COOTBETCTBYIOIIUX MOCIEACTBUN €€ HEeNeUCTBUTENbHOCTH (IMyHKT 1 crarbu 37,
ctaths 39 3akoHa 00 urnoteke, ad3al nepsbiii myHkTa 1 crarbu 1731 'K POD).
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[Ipu3Hanue Takoil cAENKU 00 OTUYKICHUH 3aJI0)KEHHON HEBUKUMOM BEIIH
HEJICUCTBUTEIbHON HE JHMIIaeT ee mnpuoOperarens mnpaBa TpeOoBaTh OT
3aJI0roaTeNsl BO3MEIIECHUS! YOBITKOB ITPU HAJIMYMU COOTBETCTBYIOLIMX OCHOBAaHUMI
(cratbu 460—462 'K PD).

41. Omnpenenenue ojield B mpaBe 00IIei COOCTBEHHOCTU (HarpuMep, Ipu
paszene OOIIET0 HMMYIIECTBA CYHNPYroB WM TPU ONpPEACICHHH AOJeH
CynpyroB u JeTed B MpaBe COOCTBEHHOCTH Ha KWUJIO€ TOMEIICHHE,
NPUOOPETEHHOE C UCIIOJIb30BAHUEM CPEACTB MATEPUHCKOTO (CEMEHHOTO)
Kanurajna) He TpeOyeT comacus 3anoroaepsxarens. [Ipu aTom Bce ydacTHUKH
oOmield COOCTBEHHOCTHM Ha TMpPEAMET 3ajora CTaHOBSITCA COJIUJAPHBIMU
3asiorogaressiMu (myHKT 4 ctatbu 335, myHKT 2 ctatbu 353 'K PD).

42. 3anorojareib, BO BJIAJEHUU KOTOPOrO HAXOAMTCS 3aJI0KEHHAS BEIllb,
no o0miemMy npaBuily, BIpaBe MepeaBaTh ee 0e3 commacus 3ajJorojepkaress
BO BPEMEHHOE BJIaJICHUE U TIOJb30BaHUE APYTUM JIMLAM (MyHKT 3 cTaTbu 346
'K P®, nyukr 1 crarbu 40 3akoHa 00 MMOTEKE) NPHU YCIOBHUH, YTO CPOK, Ha

KOTOPBI UMYIIECTBO MPEIOCTABISETCS B MOJIb30BAaHUE, HE MPEBBIIIAET CPOKA
o0ecredeHHOro 0053aTeNbCTBa U BEIb MPEIOCTABISAECTCA B MOJIb30BAaHUE IS
1eJIei, COOTBETCTBYIOIIUX €€ HA3HAYCHHUIO.

Ecnu nns mepenaun Belld BO BPEMEHHOE BIAJICHUE U IOJIb30BAHHE
HEOOXOAMMO COTJIaCHE 3aJoroJep)karesis B COOTBETCTBHM C 3aKOHOM WJIHU
JIOTOBOPOM, TIPH HApYIIEHUWU 3aJIOTOJIATeNIeM ASTOTO YCIOBHUS 3aJIOTO/IEep KaTelhb
BIpaBe MNOTpeOOBATH JAOCPOYHOIO HMCIOJHEHHUS OOECHEUYEHHOro 3aJ0roM
oOsi3arenbcTBa W OOpamieHWs B3BICKAHUS HA TpeaMeT 3anora (MOAMyHKT 3
nyHkTa 2 ctatbu 351 'K PO).

Bce npaBa, BO3HHMKIIME U3 CAENIOK 0 MPEJOCTABICHUIO BEIM BO BIAJICHHUE
WIA TI0JIb30BaHUE, 3aKJIIOUYEHHBIX IOCJIE €€ Mepeaadyd B 3ajor 0e3 coracus
3aJI0ro/iepKaresis, B TOM YUCJIe KOTJia MoJy4YeHUe TaKOTO COracus He TpebOoBaloCh
10 3aKOHY WJIM JOTOBOPY, MPEKPAIIAIOTCSI ¢ MOMEHTA BCTYIUIEHHS B 3aKOHHYIO
CHIIy pelIeHus cyna o0 oOpalleHHH B3bICKaHUS Ha MpeIMeT 3ajlora, a eciu
TpeOoBaHMs 3aJOTOJEpkKATENA YIOBIETBOpsOTCS 0e3 oOpalieHuss B CyI
(Bo BHecyneOHOM MOpAJIKE), — C MOMEHTa 3aBEpILICHUs] MPOUEAYPhl peaau3aluu
npeaMeTa 3ajora U npuoOpeTeHHsl Ha Hero mpaBa COOCTBEHHOCTH MHBIM JIUIIOM,
€CJIM 3aJI0TOIaTelNb 3aAKIIOUMIT TAKUE CICIKU. YKa3aHHbIE MTpaBa HE MPEeKpaIlaroTcs,
ecliu mpuoOpeTaTeb COMIACUTCS ¢ UX coXpaHeHueM (MyHKT 4 ctatbu 346 ['K PO,
nyHKT 2 ctatbu 40 3akoHa 00 UIIOTEKE).

43. B cuny mynkta 2 ctateu 335 'K PO, ecniu Belb BbIObIIA U3 BIaJACHUS
cOOCTBEHHHMKA 1O €ro Boje M OblUIa MepefaHa B 3ajJor JOOPOCOBECTHOMY
3aJIOTOJIEPKATENI0, 3aJI0T COXPAHSETCS M OOpeMEHseT IMpaBa COOCTBEHHHKA
Ben[u. Takod JA0OPOCOBECTHBIN 3alorojiepx areib BIpaBe OOpaTUTh
B3BbICKaHHE Ha MPEAMET 3aJ10Ta.

BMmecte ¢ TeM cOOCTBEHHUK BELIN HE HECET JOMOJIHUTEIBHBIX 00s3aTENbCTB,
NpelyCMOTPEHHBIX JTOTOBOpPOM 3aiora. B wacTHocTuM, Ha HEero He
pPacIpoCTPaHSIOTCS YCIOBHE O BHECYAEOHOM OOpaIleHUH B3bICKAHMS HA MPEIMET
3ajiora, OOS3aHHOCTb MPENOCTaBICHUS JOMOJHUTEIBLHOTO oOecrneueHus Mnpu
HEJI0CTATOYHOCTU CYMMBI, BBIPYYEHHOU MpU OOpallleHUH B3BICKAHHUS Ha MPEeaMET
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3ajiora, 00sI3aHHOCTh 3aMEHBI TIpeAMeTa 3aora, crpaxoBaHus (MyHKT 3 ctarbu 308
['K PD).

Cmapmuncmeo 3a;10206

44. 3anoromarenb BIpaBe MEpelaTh B 3aJ0r BEIIb, YK€ HAXOMSIUIYIOCA B
3asiore (mocneAyromuii 3aor). VckitoueHus: U3 3Toro mpaBuiia MOTYT OBITh
MpeAyCMOTPEHbI 3aKOHOM (ITyHKT 2 ctatbu 342 I'K PD).

B mnpenmiecTByronieM J0TOBOpE 3ajiora MOTYT COAEPKAThCS YCIIOBHS, Ha
KOTOPBIX JIOMYyCKaeTcsl mocienyomui 3anor. Hampumep, cTOpoHBI MOTYT
OTPAaHUUYUTh pa3Mep OOeCleurBaeMOro TPeOOBaHUSI MO MOCIEAYIOIIEMY 3aJioTy,
CPOK €ro BO3MOYKHOTO CYIIECTBOBaHHUS, CIOCOOBI OOpalieHus B3bICKAHUS U
peanuzauuu mnpeamera 3ajora u Ap. llpu HapylmieHMH yKa3aHHBIX YCIOBUMN
NpEANIECTBYIONIUNA 3alloToJiepKaTeib BOpaBe TpeOOBaTh OT 3ajorojaress
BO3MEIIEHUS TPUYMHEHHBIX 3TUM YOBITKOB (TIYHKT 2 ctaThi 342 'K PD).

B ciyyae 3akiroueHus MOCHEAYIOIIETO JIOrOBOpa 3ajora ¢ HapylIeHUEM
YCJIOBUHM, MPEAYCMOTPEHHBIX ISl HEro MPEAIIeCTBYIONIUM JOTOBOPOM 3aJiora, O
YeM 3aJI0TOo/IepKaTellb MO MOCIEAYIONIEMY JOTOBOPY 3HAJ WU JOJHKEH ObLT 3HATH,
ero TpeOOBaHUS K 3aJIOTOAATENII0 YIAOBIETBOPSIOTCS C YYETOM YCIOBUM
IOPEeIIECTBYIOUIEr0 JIOrOBOpa 3ajiora, €CIM WX HECOONIOIEHNE TOBIIEKIIO
HapyIICHUE IPaB U 3aKOHHBIX MHTEPECOB MPEALIECTBYIOUIErO 3allOrojiep Karess
(mynkt 5 crareu 342 'K P®, a6zan; Bropoil myHkra 3 crarbu 43 3akoHa
00 UIOTEKE).

45. 3anoromaresns MpHU 3aKIIOYEHUU JIOTOBOPA 3ajiora 00s3aH MPEeaynpeauTh

B MUCBMEHHOM (hopMe MOCIEYIOUIEro 3aJ10ToepKaTessi 000 BCeX M3BECTHBIX
€My K MOMEHTY 3aKJIIOYCHHSI JIOrOBOpa MpaBaX TPEThbUX JIUI[ HA MPEIAMET
3aji0ra, B TOM YHCJI€ O HAJIMYUK MPEAIIECTBYIONIETO 3aJI0ra U €ro yCJIOBUSIX
(myHKT 4 ctarbu 336, myHKT 3 ctathu 342 ['K POD).

[Ipn Hammunm B EI'PH nim peectpe yBeomneHnii cBefieHUi 00 UMOTEKE UIIN
O 3ajiore TMOCJIEAYIOWUN 3aJIOTO[IePKATENb, MPOSBIAS OOBIYHYIO CTENEHb
OCMOTPUTENILHOCTH, [OJKEH MPHUHSATH MEPbI, HAMPABJIEHHbIE Ha TNOJyYEHUE
JIOTIOJIHUTENIbHOVW MH(pOpMauu 00 YCJOBUSIX NPEALIECTBYIOLIEro 3ajora y
3aJI0roflaTessi, U3BECTHOTO €My 3ajiorofiepxkaresisi. B mpoTMBHOM cilyyae npu
HAJIMYUM CTIOPa MOCIEAYIOMNI 3aJI0rOAEPkKATENb, B3SBIINN BEIlb B 3aJ0T HA CBOU
PHUCK, HE BIPABE CChIATHCS HA TO, YTO OH HE 3HAJI WM HE I0JDKEH ObLT 3HATH 00

YCJIOBUSIX, HA KOTOPBIX JIOMyCKaeTCsl MOCAeqyoumid 3a5or (MyHKThl 3, 4 ctatbu 1

'K P®).

46. B mnpenmecTByIOIIEM JIOTOBOpe OO0 HIIOTEKE MOXKET COJepKaThCs
3aIpeT MOCIEAYIOLIEN UITOTEKU. ECIu moCIenyomun 3a10T0AepKaTeNb 3HAI
WM JIOJKEH ObLI 3HAaTh O TakOM 3alpeTe, TO MOCIEAYIOUIUMN J0roBOop 00
UIIOTEKE MOXKET OBITh MPHU3HAH CYJAOM HEJACHCTBUTEIBHBIM II0 HCKY
3aJIorofepskarelsisi Mo MPEAIIECTBYIOMIEMY JIOTOBOPY, €CIH MOCIEIHUN
JIOKAXKET, 4TO OCHapUBaeMblii UM MOCIEAYIONIUN JOTOBOp 3ajiora HapyuiaeT
€ro IMpaBa U 3aKOHHbIE MHTEpeCHl (a03all mepBbIil myHKTa 3 crarbu 43 3akoHa
00 unoreke). [Ipu nanuuuu B EI'PH cBenenuit 06 umnoreke mociemyromiui
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3aJI0roJiepKarelib HE BIIPABE CChUIATBCS HA TO, YTO OH HE 3HAJN WA HE
JOJKEH ObLT 3HAThH O 3ampeTe Mocheayronieid unoreku (myHkTsol 3, 4 ctathu 1,
crarbs 8! 'K PD).

47. CrapmHCTBO 3aJIOTOBBIX NpaB B Cuily a03ama TpeThero myHkra 4
cratbu 339!, mynkroB 1, 10 crareu 342! 'K P® onpenensercs no oluiemy
OpaBWIy B OTHOLIEHWHM HEIBHKMMOIO HMYIIECTBA — B 3aBHCHUMOCTH OT
MoOMeHTa peructpainuu oopemeHenuss B EI'PH, a B orHomiennu 3anora Ha
JBUYKMMBIE BEILM — B 3aBUCMMOCTH OT MOMEHTA y4eTa 3aJiora, €ciu He Oyzier
JI0Ka3aHo, YTO MOCJIEAYIOINN 3aJI0TOIepKaTelb 3HAJ WU JOJDKEH ObLT 3HAThH
O BO3HHKHOBEHMM HE YYTEHHOIO B PEECTpEe YBEIOMJIEHUW 3ajiora Ha
COOTBETCTBYIOILYIO IBUKUMYIO BEIlb B OTHOILIEHUH MHOTO 3aJIOTOAECP/KATEIIS.

CrapuiMHCTBO 3aJIOTOB MOXET OBITh M3MEHEHO I0 MpaBWiIaM IyHKTa |

crareu 342 'K PO.

48. Ilo cmeicay crarbu 341 ['K PO, a Takke B COOTBETCTBUU C IIYHKTOM 3
cratbu 11 3akoHa 00 HIIOTEKE, €CJIU CTOPOHBI 3aKIIOYUIIN JIOTOBOP 3ajiora B
Hesix obecredeHus: Oyayliero o0si3aTeNbCTBa, CTAPUIMHCTBO OIMPEICIISIeTCs
narou peructpauuu odopemenenust B EI'PH nmubo yBemomnenus o 3anore B
peecTtpe yBeaomieHuil. Ecaum Ha MoOMEHT oOpamieHus B3bICKAaHUS
MOCJIEIYIONIUM 3aJI0TO/IepKaTesieM, IEUCTBYIONUM J0OPOCOBECTHO, OyayIlee
00513aTeNbCTBO TaK M HE BO3HMKIIO, TPeOOBaHUS YAOBIETBOPSIIOTCS O€3 yueTa
npeauiecTBytomeid 3anucu o 3ainore B EI'PH. Perucrpanunonnas 3anuce 00
UIIOTEKE B TAKOM CIIy4ae IMOTallaeTcsi OJHOBPEMEHHO C pETMCTpalneil mpasa
COOCTBEHHOCTH MpUOOpeTaTesisi WU 3aJI0roJlepKareiisd, OCTaBISIOIIErO
mpeIMeT HWIIOTEKH 3a CO00#, B TOPSANKE, yCTaHOBICHHOM @DenepaibHbIM
3akoHOM oOT 13 wurona 2015 roma Ne 218-®3 «O rocymapcTBEHHOM
pEerucTpaluy HeABUKUMOCTU» (MYHKT 4 ctarbu 25 3akoHa 00 UIIOTEKE).

49. B cayuae eciau 3ajorojepikareieM I0 MNPEAMIECTBYIOUIEMY U
MOCJEYIONIEMYy 3ajloTaM SIBJISIETCS OJAHO M TO K€ JIHUI0, TpeOoBaHUS,
o0OecreyeHHble KaXIbIM W3 3aJ0rOB, YIOBJIETBOPSIOTCS B OYEPEIHOCTH,
COOTBETCTBYIOIEH HACTYIJIEHHUIO CPOKOB HCIIOJHEHHUSA OO0sS3aTelbCTB,
o0ecreueHHbIX 3aJloTOM, €CIM 3aKOHOM WJIM COTJIAlIEHHEM CTOPOH He
npenycMotrpeHo uHoe (myHkT 9 crarbu 342! I'K P®). [Tocnenyromas ycrynka
KpPeAUTOPOM-3aJIOTOAeprKaTeIeM OJHOT0 M3 OOECHEUYEHHBIX 3aJ0TOM
TpeOOBaHMii, IO 00IIEMY MPaBUITY, HE BJCUET U3MEHEHHUS OYEPETHOCTH, €CIIU
€ro COIallleHHEeM C IIECCMOHApPUEM HE YCTAHOBJEHO MHOE (IMyHKT 1 cTaTbu
384, ctatesa 309! I'K P®). IIpu 3TOoM nelicTByromuil JOOPOCOBECTHO LIEACHT
00513aH YBEIOMHUTH II€CCHOHApUsi 00 OYEepeAHOCTH YAOBICTBOPECHUS
nepeaaBaeMoro TpedoBanust (myHKT 3 crarbu 385 'K PO).

50. B cootBercTBuM C ab3aneM TpeTbuM MyHKTa 5 ctathu 345 'K PO, ecin
npenocTapiisieMas B KayeCTBE 3aMEHBI MpeIMeTa 3ajora Belllb YxXe Oblia
oOpeMeHeHa 3ajlorOM [0 MPEAIIECTBYIOIIEMY JIOTOBOPY, OYEPEIHOCTh
oOpalieHusi B3bICKaHUS HE M3MEHSAETCS. 3aJI0rofep Kareib, COMTACHBIIMICS
Ha 3aMEHY, CTAHOBUTCS MOCJIEAYIOIINM 3aJI0TO/IEPKATEIEM BHE 3aBUCUMOCTH
OT MOMEHTA BOZHUKHOBEHUS 3QJI0Ta HA MIPEKHUN MTPEIMET.

Ocnosanus oopauwieHusn 63b1CKAHUA
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51. B3bickaHuWe Ha TpEAMET 3ajiora, 1Mo OO0IIeMy MpaBUIY, MOXET OBITH
oOpallleHO B cCily4ae HEUCHOJIHEHHS WM HEHAJJIEKAIIero HCIIOIHEHUS
JOJDKHUKOM 00€CHEeYEeHHOTo 3a710roM oOs3arenbcTBa (MyHKTHI | U 2 crarhu
348 'K PO, nynkr 1 ctateu 54! 3akoHa 00 UMOTEKE).

B cnyuyae mpocpoukum mnpaBo 0OpaTUTh B3BICKAHME Ha IpeIMET 3ajiora
BO3HHUKAET y 3aJIOTOJIEpXkKaTesid Ha CISAYIOIIWA JEHb IOCIE HCTEYEHHUS CpOKa
UCIIOJIHEHUs 0053aTeabCcTBa, O00ECIEYeHHOro 3aJ0rOM, €CJIM 3aKOHOM HIIH
JIOTOBOPOM HE YCTAHOBJIEH 00Jiee MO3JHUH MOMEHT BOSHUKHOBEHHUS TAKOTO MIPaBa.

3aKOHOM WJIM JOTOBOPOM MOTYT OBITh MNPEIYyCMOTPEHBI Cily4yau, MpHU
KOTOPBIX 3aJIOrojIepXkKareyib BIIpaBe IMOTPEOOBaTh JOCPOYHOTO MCIIOJHEHUS
00€CIIEYeHHOTO 3aJIOTOM 00s3aTeNIbcTBa (B YaCTHOCTH, IYHKTHI 2, 6 crarbu 3421,
nyHKT 3 crateu 343, nyHkt 2 ctatbu 351 I'K PO, crateu 35, 39, 46 3akona 00
urnoteke). Ecnu ero TpeboBanue He OyAeT YIOBIETBOPEHO B CPOK, ONMpeeIeHHbBIN
JUIS TOCPOYHOTO HMCIIOJIHCHMS, 3aJ10T0/IepKaTellb BIpaBe OOPATUTh B3bICKAHHE Ha
MpeaAMET 3aJiora.

52. Ecmnm 3amorom oOecIiedeHO JIeHEKHOe 00sg3aTeNbCTBO, MCIIOJHIEMOE
NEePUOANYECKUMH TUIaTeXKaMH, OCHOBaHHWEM OOpalleHHs] B3BICKAHUS Ha
OpeaMeT 3ajiora SIBJISETCS CUCTEMAaTHYEeCKOe HapyLIEHHE CPOKOB BHECEHMS
Takux Iulatexeid. Ecin nHOE He mnpeaycMOTpeHO 3aKOHOM (Hampumep,
cratbsi 14 ®enepanbHoro 3akoHa oT 21 nekadbps 2013 roga Ne 353-d3 «O
NOTPEOUTEIBCKOM KpenuTe (3aiiMe)») WIN JOrOBOPOM, CHCTEMaTHYECKUM
IpU3HAETCs] HapyllleHWe CPOKOB BHECEHMs IUIaTexel Oosiee yeM TpHU pas3a B
TEUEHHUE JBEHA IIIATH MECAIIEB, MPEIIIECTBYIONUX JaTe 00palieHus B Cy/ WiIH
JlaTe HampaBiICHUs yBEIOMIICHHUSI 00 0OpallleHNH B3BICKAHUS Ha 3aJI0KEHHYIO
BEIllb BO BHECY/I€OHOM MOpPSAKE, Jake MPU YCIOBHM, YTO Ka)KJasi MPOCPOUKa
He3HauuTenbHa (MyHKT 3 cratbu 348 'K PO, myHkT 5 crareu 54! 3akoHa 00
UIIOTEKE).

[Ipn nmpaBOMEpHOM NpenbABICHUUA TPEOOBAHUS O TOCPOYHOM HCIIOJIHEHHH
o0s13aTesbcTBa caMM 1O cede (pakThl MOralleHuss MPOCPOUYEHHOMN 3a0JIKEHHOCTH
10 BHECEHMIO NEpPUOJUMYECKHMX IUIATeKEH M NPOJOJIKEHHS HX YIJIaThl B
COOTBETCTBHM C YCTAHOBJIICHHBIMH JIOTOBOPOM CPOKaMH HE MOTYT CIIyKUTh
JOCTaTOYHBIM OCHOBAaHHMEM [UJId OTKa3a 3aJIOrofiep)kareiaro B oOOpalleHuu
B3bICKAHUSl HA 3aJIOKEHHYIO BEllb, €CJIM K MOMEHTY BBIHECEHUS CYJEOHOro
peleHus odbecreueHHoe TpeOOBaHUE HE YIOBIETBOPEHO B ITOJIHOM 00bEME.

53. OOpamienue B3bICKaHWS Ha TPEAMET 3aliora HE JOMYCKAaeTCs, eClu
JOMYIICHHOE JIOJDKHUKOM HapyIICHHEe He3HAUWTEIBLHO M pa3Mep TpeOoBaHUI
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3aJ0ro/IepKaTesss BCJIEACTBHE ATOrO0 SBHO HECOpPa3MepeH CTOMMOCTHU
3aJI0)KCHHOM BEILIH.

[loka He JO0Ka3aHO HMHOE, HE3HAYUTEIbHOCTh HAPYUIEHUA H
HECOPa3MEPHOCTh TPeOOBaHUM 3ajorofep)kareisi CTOMMOCTH IMpeAMeTa 3ajora
IPEIOJIaralTcs, €CIM CyMMa HEUCIIOJIHEHHOTO 00s13aTeNbCTBA COCTABISIET MEHEE
YeM IISITh IMPOLIEHTOB OT CTOMMOCTH 3aJ0KEHHOW BEIIM M MEPUON MPOCPOUKU
UCIIOJIHEHUS 0053aTeNIbCTBA, 00ECIIEYEHHOTO 3aJI0rOM, COCTaBIIIET MEHEE YeM TPHU
mecsia (nmyHkT 2 crarbu 348 'K PO, nyHkT 1 ctatbu 54! 3akoHa 00 unoreke).

54. Ilo cormameHuro 3ajloToJaTeNisi W 3aJIOTOJEepXkKATENsl KPUTEPUHU
HE3HAYUTEJIbHOCTU HApPYUIEHUS U HECOPA3MEPHOCTH TpeOOoBaHUS
3aJIoro/iep Karesyisi CTOMMOCTH TpeAMETa 3ajora MOTYT ObITh HW3MEHEHBI B
ctopony yBenuuenus (crarbu 348, 421 'K P®). Hampumep, moroBopom
MOKET OBITh MPEAYCMOTPEHO, YTO HApYLICHHWE HE3HAYUTEIHHO, €CIIU CyMMa
HEHUCIIOJIHEHHOTO 0053aTeNIbCTBA COCTABIIAET MEHEE YeM JIECSTh IMPOLIEHTOB
OT CTOMMOCTH 3aJI0KEHHOM BEILIH.

55. Tloa cymMMO HEMCIIOJIHEHHOTO 00s3aTeNbCTBA JIsl LIeJIeH onpeneneHus

HE3HAYUTEIHHOCTH HAPYIICHUS W €€ COPa3MEPHOCTH CTOMMOCTH TMpeaMeTa
3ajiora cjlelyeT INOHUMaTh 00beM OOOCHOBAaHHO NPEABABICHHOTO K
B3BICKAHUIO JICHE)KHOTO TpeOOBaHMS, BKJIOYas CyYMMY OCHOBHOTO JOJITa,
MPOLIEHTHI, HEYCTOMKY U Apyroe (crtarbs 337 'K PO).

Ecnu TtpeGoBanue 00 oOpaiieHWH B3bICKAHUS Ha TMpPEaAMET 3ajiora
NPEABABICHO HapsAy C TpeOOBaHHMEM O TIOJIHOM JOCPOYHOM HCIIOJHCHHH
00eCIIEYEeHHOTO 3aJ0TrOM JEHEXHOro o00sg3aTeabCTBa, HCIIOJHIESMOTO
MEePUOIMYCCKUMHM TUIATe)KaMH, CYMMY HEHUCIIOJTHEHHOIO 00s13aTeIbCTBa NS Ieiei
YCTaHOBJICHHSI HE3HAYMTEIILHOCTH HAPYIIECHUS U ONPE/CICHUS €€ COPa3MEPHOCTH
CTOMMOCTH TIPEIMETa 3aJI0Ta COCTABIISIET pa3Mep BCEro OOECIIEYCHHOTO 3aJI0TOM
TpeOOBaHUS — OCTaTOK OCHOBHOTO JIOJTa, HA4YMCICHHBbIC, HO HE YIUIAUCHHBIC
IIPOIICHTHI U T.1I.

56. Ecnm mnpeaMeToMm 3ajiora SBJSIOTCA HECKOJBKO Bellei, cymma

HEUCIOJHEHHOTO o00s3arenbcTBa I LEJ€ll yCTaHOBIEHUS
HE3HAYUTEJIbHOCTU HApPYILICHUsI MO cMbIcy IyHkTa 2 ctatbu 348 'K PO
MOXKET OBITH COIOCTAaBJI€HA CO CTOMMOCTBIO OJJHOM M3 HUX, a HE C OOmIeH
CTOMMOCTBIO MpEAMETa 3ajiora, €Clii U3 3aKOHA WJIM JOroBopa HE CleayeT
oOpaleHne B3bICKaHHs UCKIIOUUTEIHLHO Ha BCE BEIIH B IIEJIOM.

57. Otka3 B ucke 00 OOpallleHWH B3bICKAHUS Ha MpPEIMET 3ajJ0ra BBUIY
HE3HAYMTEIbHOCTH HApYyIICHUS HE BJEYET NpPEKpalleHUs 3ajiora M He
SABJSIETCS TPENATCTBUEM [ TPEIbsIBICHUS HOBOTO TpeOoBaHUs 00
oOpaleHuy B3bICKAHMS Ha 3aJ0KEHHYIO BEIllb MPH BO3HUKHOBEHHH
BIIOCJIEJICTBUM COOTBETCTBYIOIIMX OCHOBaHUM (cTarhs 352 'K PD).
OcHoBaHUA N1 NpPUMEHEHUs NyHKTa 2 4yactu | crarbu 134,
a63ana tpetrwero crarbu 220 I'TIK P®, nynkra 2 yactu 1 crarbu 127!, myHkra 2
yactu | crareu 150 AIIK P® B Ha3BaHHOM ciy4yae OTCYTCTBYIOT.
58. B coorBercTBHHM € OOIIMM MPABHIOM, YCTAHOBJICHHBIM IYHKTOM |
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crateu 349 T'K P®, TpeGoBanus 3anoroaepxkareyiss (KpeauTopa)
YIAOBIIETBOPSIIOTCA M3 CTOMMOCTH IpPEAMETA 3ajiora I0 PELICHHUI0 Cya.
VYnoBieTBopeHHe TpeOOBaHUS 3aJIOTOEpKATeNsl 3a CUET 3aJI0KEHHOW Belld
0e3 oOpallleHus B Cy[ JIOMYCKAaeTCsl B CIydasx, MPEAyCMOTPEHHBIX 3aKOHOM
(manpumep, crarbs 13 @enepanbHoro 3akoHa oT 19 utonsa 2007 roma Ne 196-
®3 «O nombapnax»), WIM Ha OCHOBAaHWU COIJIAUIEHUS 3aJO0rOAaresis C
3aJI0ro/IepKaTelIeM.

[Ipu 5TOM 3aKOHOM MOTYT OBITh YCTAHOBJEHBl CJlIy4aw,
npeycMaTpuBaroiiie oOpamieHrue B3bICKaHUs Ha MPEAMET 3aJl0Ta UCKIIOUUTETHHO
B cyneOHOM mopsiike (Hampumep, TyHKT 3 cratbu 349 I'K PO, mynkr 5 cratbu 55
3akoHa 00 UIOTEKE, KPOME COAEPIKALIUXCS B 3TUX HOPMaX MCKIIIOYEHUH, MyHKT 1
cratbu 18! denepanbHoro 3akoHa OT 26 oktsa6ps 2002 roma Ne 127-®3
«O HecocrosTenpHOCTH (OaHKpOTCTBE)» (manee — 3akoH O OaHKPOTCTBE).
Cornainienye 3ajaorojaresisi € 3aJI0roJepikKaTeleM O BHECYAEeOHOM MOpsJIKe
oOpallleHHs] B3bICKAHUS Ha 3aJI0KCHHYIO Belllb, KOTOPOE HapyIIaeT JACUCTBYIONTUN
B MOMEHT €ro 3aKJIOYEHUs  YKa3aHHBII 3aKOHOJATEJbHBIM 3aIpET, SBIISETCS
HUYTOKHBIM (TyHKT 3 crarbu 349 I'K P®). B3bickanne Ha npeaMer 3aiora B
TaKOM clly4ae 00palaercs 1o peueHuro cya.

Cocnawenue o 6Hecy0edOHOM nopaoKe 00OpauieHus 63bICKAHUA

59. Cornamenue 3aiorojaTenss ¢ 3ajiorojepxkarenemM o0 obparieHuu
B3bICKAHUSA Ha TpeAMET 3ajora BO BHeCyAeOHOM mopsake (manee —
COMIalIEHUE O BHECYAEOHOM TMOPSJIKE) MOXKET COJEP)KAaThCi B JOTOBOpE
3aj0ra B Ka4e€CTBE OJHOTO W3 €ro YCIOBUM WM B OTIEIBbHOM JOKYMEHTE
(myHkT 4 crarbu 349 'K P®). Eciu 3akoHOM HE YCTaHOBJIEHO MHOE, CTOPOHBI
BIIPaBE 3aKJIIOUYHUTh TAKOE COIVIAIICHHE B JI00OE BPEMs — KaK OJTHOBPEMEHHO C
3aKJIFOYEHHUEM JIOTOBOpA O 3aJI0Te, TAK U MOCIE €ro 3aKIIOUEHUS.

60. CormnameHue o0 BHECYIeOHOM MOPSAKE, COAepxkalieecss B OTIACIbHOM

JIOKYMEHTE, JOJKHO OBITh 3aKJIIOUEHO B TOW ke (popme, 4TO U JOTOBOP

3anora (myHkT 5 ctatbu 349 'K P®, nyHkT 2 crareu 1, nyHkT 1! ctateu 9

3akoHa 00 unoreke). OOpaleHue B3bICKaHUS MO0 UCTIOHUTEIbHON HaAKUCH

HOTapuyca JAONycCKaeTcs JIUIIb HAa OCHOBAHUU HOTapHUAJIbHO

YI0CTOBEPEHHOTO corainieHus (myHKTol 5—7 cratbu 349 I'K POD).

OOpaieHre B3bICKaHUSI Ha TMPEAMET UIOTEKH BO BHECYEOHOM MOpPSIKE

JIOMYCKAeTCsl TOJILKO MO MCHOJHUTEIbHOM HAJMUCH HOTapuyca Ha OCHOBaHUU
HOTapHaJbHO YAOCTOBEPEHHOTO J0TOBOpa 00 HIOTEKE WM HOTapUaJIbHO
yIAOCTOBEPEHHOTO JI0TOBOPA, BJIEKYIIET0 BO3ZHUKHOBEHHE UIOTEKH B CHILY 3aKOHA,
au00 3aKJIaIHOW, KOTOpBIE CoJep:KaT ycloBHUE 00 oOpallleHUM B3bICKaHUSI Ha
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3QJIOKEHHOE MMYIIIECTBO BO BHeCyneOHOM mopsiake (ab3ar BTOpoil myHkTa 1
cTartbu 55 3aKkoHa 00 UIOTEKE).

61. Cornamienre 0 BHECYACOHOM TMOPSIAKE BHE 3aBUCHUMOCTH OT TOTO,
CONEPKUTCS OHO B OTACIBHOM JOKYMEHTE WU HET, HE MOMJIEKUT
rocymapctseHHou peructpauuu. Ilpu stom B EI'PH BHOcATCA cBeaeHus
0 BO3MOYKHOCTH BHECYIEOHOTO OOpaIieHus B3bICKAHUS HA MPEAMET UTOTCKU
(myHktr 2 cratbu 23 3akoHa 00 wWIOTeke, yacTh 6 crtarhbu 53 3akoHa O
peructpanuu HeIBUXKUMOCTU). CTOpPOHBI CoOMalleHUs, a TaKXke JHIa,
KOTOpBIE 3HAW WJIH JOJKHBI OBUTA 3HATH O €r0 3aKJIIOUYCHHUH, HE BIIPaBE B
OTHONIICHUSX MEXIY COOO0# CChUIaThCS Ha OTCYTCTBHE B TOCYIapCTBEHHOM
peecTpe 3anucu 00 oOpaleHuH B3bICKaHUSI BO BHECYJCOHOM MOPSIJIKE.

62. B commameHun O BHECYIeOHOM TOpSAKE OOpaIIeHUs B3BICKAHUS
JOJDKHBI OBITh yKazaHbl mpexycMmorpeHHbli 'K P® croco6 peanuzarnuu
npeameTa 3anora (OJIMH UM HECKOJIbKO) U CTOMMOCTD (HadasibHask MPOoJakHas
1I€HA) 3aJI0’)KCHHOW Bl WIH MOPSAOK ee onpeneneHust (myHKT 7 ctatbu 349
['K PO, crares 55 3akoHa 00 unoreke).

Eciu cnoco® peanuzanuu npeameTra 3ajora B TEKCT COMIAIIEHUS €ro
CTOpPOHAMH HE BKJIFOYEH, peaju3alusi OCYIIECTBISETCS MOCPEICTBOM IMPOJAXKU C
toproB (myHKT 1 ctateu 3501 'K PD).

[Ipu oTCyTCTBUM B CODJIAIIEHUH O BHECYIACOHOM IMOPSIKE YCIOBUSA O

CTOMMOCTH (HAYaJbHOM MPONAXKHOM IIEHE) 3aJI0)KEHHOM BEIM WU TOpPSIKE ee
OTIpEJICIICHH I, BHECYICOHBIN MOPSIIOK OOpaIlleHUs B3bICKAHUS Ha MPEAMET 3aj0ra
CUMTAETCS HECOITIaCOBaHHBIM. B3biCkaHUE Ha 3aJ0’KEHHYIO BEIlb B TAKOM ClIy4ae
oOpariaercst o peuIeHuo Cyaa.

63. Eciu npeAlmecTBYIOMMUM JOTOBOPOM HIOTEKHM YCTAaHOBIIECH
BHECY/IEOHBIN MOpPSIIOK oOOpalieHus B3bICKAHUS Ha 3aJI0KEHHYIO
HEJBIKUMYIO BElllb, O Y€M IMOCIEAYIOMUA 3a710roJepKaTesib 3Hal WU
JIOJDKEH OBITh 3HATh, 3JIOTOJEP)KAaTeNlb IO MPEANIECTBYIONIEMY JIOTOBOPY
COXpaHsSET MPAaBO OOPATUTh B3bICKAHWE Ha MPEAMET 3ajiora BO BHECYIeOHOM
nopsiake (myHKT 2 ctatbu 1, myHKT 3 ctathu 308, myHkT 5 ctateu 342 I'K
P®). B cnyuae comiacoBaHusi B MPEAIIESCTBYIOIIEM JIOTOBOpPE 3ajiora
CcyneOHOro mnopsjika oOpallleHHs B3bICKAHHS Ha 3aJIOKEHHYIO BEllb, a B
MOCJIETYIONIEM JOTOBOpPE 3ajiora — BHECYJACOHOrO MOpsiAKa B3bICKAHUE Ha
IpeAMET 3aJiora MOXET ObITh OOpalieHO TOJBKO MO PEIICHHUI0 cyna (ad3alr
miectoit myHkra 3 crarbu 349 I'K POD).

64. Hanuuue cormameHuss O BHecyneOHOM MOpsJKE HE JHUIIAET
3ajiorofiepkaresisi mpaBa oOpaTuUTh B3bICKAHWE HAa MPEIAMET 3ajora B Cyne
(ab3arr Bropoii myHkra 1 crareu 349 'K PO).

IIpy 3TOM HE3aBUCHMO OT PE3yJbTATOB PACCMOTPEHHUS TAKOIO Jejla Cya Ha
ocHoBaHMM a03ama Broporo mnyHkta 1 crarbu 349 'K P® Bo3naraer Ha
3aJ0TOJepHkKAaTeNsl JONOIHUTENIbHBIE PpPACXOAbl, CBS3aHHBIE C OOpalleHHEM



22

B3BICKAHMSI Ha BEIlb B CYJICOHOM MOPSJIKE, €CIU OH HE JIOKAXKET, YTO oOpalicHue
B3BICKAHUS WM Pean3aliys MpeIMeTa 3aJiora BO BHECYICOHOM TOPSIIKE HE ObLIN
OCYUIECTBJIEHBl BBUJY JCWCTBUN 3alorojareiss Wid TpeTbux aul. K Takum
00CTOSATENbCTBAM MOTYT OBITh OTHECEHBI, HalmpuMep, YKIOHCHHE JODKHUKA WUITN
TPETHhEro JMIlA, BO BJIAJCHUM KOTOPOTO HAXOAUTCS MPEAMET 3ajiora, OT €ro
nepefadr 3ajJoro/iepKaTeto g MocieAylonlel peanuzanuu. B ux orcyTcTBue
nojaya B CyJ HMcka 00 oOpalleHUH B3bICKAHHS C y4ETOM OOCTOSITEJILCTB Jejia
" NpPOIECCYaAIbHOW MMO3UIIMM OTBETYUKA MOXKET CBHUIAETEIHLCTBOBATH O
3JI0yNOTPEOICHUH MTPABOM CO CTOPOHBI 3aJI0TOJIEPHKATENS U MOBJIEYh OTHECEHUE Ha
HEro CyaeOHBIX pacxolOB HE3aBHUCUMO OT pPE3yJIbTaTOB PAaCCMOTPEHHS Jefa

(uactp 4 crarbu 1, wacteb 1 crareu 35 I'TIK P®, yacte 2 crateu 41, crares 111
AIIK PO).

Ecnu croponbl noroBopa o 3ajore MpeayCMOTPENTH BO3MOXKHOCTH Kak
CyAeOHOro, TaKk W BHECYA€OHOro OOpallleHUs B3BICKAHUS HA MPEIMET 3aJiora,
pacmpezeneHue JOMOMHUTENBHBIX U CyAeOHBIX PacXolOB OCYIIECTBISETCS TIO
o0muM TpaBWiIaM pacrpeneneHus cynaeOHbix pacxonoB (crates 98 ['TIK PO,
cratbsa 110 AIIK PO).

Oopauwienue 63bICKAHUA 8 CYOCOHOM NOPAOKe

65. Ilo cmeiciny mynkrta 1 crateu 348 'K PO 3anoromepxarenb BOpaBe

0o0OpaTuTh B3BICKAHME Ha MPEIMET 3ajora B cyaeOHOM mnopsanke 0e3
peABaApPUTEILHOTO OOpalieHuss K JOMKHUKY C TpeOOBaHHEM WCIOJHUTH
obecniedueHHOE 3aJ0roM 0053aTeabCTBO, 0€3 HampaBlIeHUS MPETEH3UM.
PaBHbIM 00pa3om He TpeOyeTcsi MpEenbsABICHHUS HCKa O TOHYXICHUH K
UCIIOJIHEHUIO 00s13aTeNIbcTBa, 00ECIIEYEHHOTO 3aJI0IOM, MOCKOJIbKY (DaKkT €ro
HEHUCIOJHEHHUS [OJKHUKOM, CyMMa JOJITa U MEepUuoJ MPOCPOUYKH
00s13aTeNIbcTBa MOTYT OBITH YCTAHOBJICHBI CYJJOM IPU pa3pelieHUuH HcKa 00
oOpaieHun B3BICKAHUS Ha MPEIMET 3ajlora ¢ COOMIOACHHEM OOIIUX
TpeOOBaHUN O pacupeaeneHun OOA3aHHOCTH TO JOKa3bIBAHHUIO DJTHUX
00CTOSATENBCTB.

66. Ecnu 3anoromarenb He SBISETCS JODKHUKOM I0 OOECIICUCHHOMY
3aJ10TOM 00513aTeNbCTRY, TpeOOBaHUS 00 OOpallleHUU B3BICKAHUS Ha MPEAMET
3aJlora W O B3bICKAHUM 3aJ0JDKEHHOCTH 1O OO0ECIEYEHHOMY 3aJI0TOM
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00513aTeILCTBY MOTYT OBITh TPEIBSBICHBI B Cyld KaK OJHOBPEMEHHO IS
COBMECTHOTO PacCMOTPEHHUS, TaK M OTIEIHHO APYT OT Apyra. B mocimegHem
ClTy4ae K Y4acTHIO B jesie 00 oOpaIieHrH B3bICKaHHS Ha 3aJIOKCHHYIO BEIIh B
Ka4eCTBE TPETHhEro JIUIA, HE 3asBISAIOIIEIO CAMOCTOATEIBHOTO TpeOOBaHMS,
MOXET OBITh IPHUBJICYECH JOJKHUK IO O00ECIEYEHHOMY 3aJ0TOM
obs3atenbcTBy (cTarhs 43 I'TIK PO, crates 51 AIIK PO).

Ecnu nomxkHMK HE TpUBIEKAICS K Jeldy IO HUCKY 3aliorojiepKareis K
3QJI0TOAATENI0 — TPEThEMYy JIMIY, TO OOCTOSITEIhCTBA, YCTAHOBJIECHHBIE TMpHU
paccMoTpeHun jena o6 oOpalieHuM B3BICKAHUS Ha MPEIMET 3ajiora, He MMEIOT
NpEIOANIMAIbHOTO 3HauUeHUs i JoJbkHuka (dactu 2, 3 crateu 61 TTIK PO,
yactu 2, 3 cratbu 69 AIIK P®). B TO e BpeMs OHM YUYWUTBHIBAIOTCS CYIIOM IpHU
MOCJEAYIOIIEM PAaCCMOTPEHUM TpeOOBaHUM, MPEAbSBICHHBIX K JOMKHUKY. Ecnu
CyJl PUJET K MHBIM BBIBOJIAM, HEXKEJIHM COJIepKalliecs: B Cy/IecOHOM aKTe Mo paHee
PaccCMOTpPEHHOMY JielTy 00 0OpallleHUH B3bICKaHUS Ha 3aJI0)KEHHOE UMYIIIECTBO, OH
JOJKEH yKa3aTh COOTBETCTBYIOIINE MOTHBHI.

67. Uckm 00 oOpameHWW B3BICKAHUS HAa JABHXKUMYI BEIlb
paccMaTpHUBaIOTCA IO OONIMM TNpaBWJIaM CYJIOM [0 aJpecy WIH MECTY
)kutenbcTBa orBeTurKa (crarbu 28 I'TIK P®, crateu 27, 28, 34, 35 AIIK PD).
Hcku 06 oOparmieHnn B3BICKaHHWS Ha HEIBIKMMOE MMYIIECTBO, a TaKXKE O
NPU3HAHUMA WIIOTEKH TPEKPAIIEHHON paccMaTpuBalOTCS € COOMIOACHUEM
npaBui 00 uckiaounTenbHoM noacyaHoctu (ctarhs 30 I'TIK P®, crarbs 38
AIIK P®).

68. Cyn mo xomarailCTBy  3aJOrojaTeis WM 3aJ0TOJepiaTeisl BIpPaBe

OTIPEICTUTh OUEPETHOCTh OOpaIeHHs B3BICKAHUS Ha BEIH, COCTABIISIOIINE
IpeIMeT 3aj10ra, IPUHUMAas BO BHUMAaHKUE B TOM YHCJIE 1IEHY WM BO3MOXKHBIN
CpPOK peanm3alnyu Bemu. Hampumep, cym BhpaBe ONPEAeTUTh TMOPSIO0K
oOpareHusi B3bICKaHUs, MPU KOTOPOM CHaJasia JIOJDKHA OBITh peain3oBaHa
OJTHA BEIlb, a NPH HEIOCTATOYHOCTH BBIPYUEHHBIX JICHEKHBIX CPEICTB —
npyras (cratbs 204 I'TIK PO, a63ai Tpetnii uactu 5 crarbu 170 AIIK PO).

O‘ICpCI[HOCTI) O6paHICHI/I$I B3bICKAHHA Ha BCIIU, COCTABIAOININC IIPCAMCT
3ajiora, MOxKET OBITH YCTAaHOBJICHA JOTOBOPOM 3aJiora.

69. Cyn BmpaBe 00paTuUTh B3bICKAHHWE HA HEKOTOPHIE W3 JABUKUMBIX WU

HEJBW)KMMBIX BEIIEH, COCTaBISIIOIIMUX NpEeAMET 3ajiora, €cid 3TO He
IPOTUBOPEUYUT HAZHAYEHUIO HMYIIECTBA M 3aJ0rofareiib JOKaXEeT, 4YTO
JICHE)KHBIX CPE/ICTB, BBIPYUEHHBIX OT HUX IPOAAXKHU, OyJeT AOCTATOYHO IS
IOJTHOTO  YJIOBJIETBOPEHUSI TpPEOOBaHUN 3allorofiep)karTesis, B TOM YHUCIE
NpPEAOCTABUT JOKYMEHTHI, MOATBEPKIAIOIIME PHIHOYHYIO CTOUMOCTH
OTAENIbHBIX BEIlEeH, Ha KOTOpBIE 3aJOrOAATENIeM NpeuIaracTcsi oOpaTUTh
B3bICKaHUE. 3aKOHOM WJIM JIOTOBOPOM MOXKET OBITH MPEIyCMOTPEHO, UTO
B3bICKaHHE 00pallaeTcs TOIbKO Ha MPEAMET 3ajora B 1ejoM (crarbu 334, 348
'K PO, noanyskr 5 nyskra 1 crateu 1 3K PD).
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Ecnu BmnocnenctBun OyIeT yCTaHOBJIEHO, YTO B PE3YJbTaTe peaau3aluu
YacTH BeILEW, COCTAaBJISIIOUIUMX MPEAMET 3ajiora, TpeOOBaHUs 3ajlorojepiKaresns
YAOBJIETBOPEHBI HE B IOJTHOM 00BEME, 3aJIorofiepKareib BIpaBe 00paTuThCs B CyJl
C MCKOM 00 oOpalleHuM B3bICKaHHMS B OTHOUIEHMM OCTAaBLICHCS 4YacTH BeILEH.
OcHoBaHusl AJi1 npUMEHEHus NMyHkTa 2 4yactu | crateu 134, aG3ama TpeThero
cratbu 220 I'TIK P®, nynkra 2 yactu 1 crareu 127!, mynkra 2 yactu 1 cratsu 150
AIIK P® B Ha3BaHHOM CJIy4ae OTCYTCTBYIOT.

Pewm;*amm npedmema 3ajiozca

npu odopawieHuu 63bICKAHUA 80 6HECYOCOHOM NOPAOKe

70. Jlo Hayana peaJM3aluy 3aJO0rOAEpKaTellb WIM HOTApUYC OOA3aHBI
HalpaBUTh [JOJKHUKY, 3aJ0Tr0JlaTell0, M3BECTHBIM UM JIPYTHUM
3aJI0rofiepkKaresisiM yBEJIOMJIEHUE O MPEACTOSAIIEM 00pallleHUH B3bICKAHUS Ha
npenmet 3anora (myHkT 8 ctarbu 349 'K PO, nynkr 3 crareu 59 3akoHa 00
UIIOTEKE).

VYKazaHHbIC JIMIIA CUYMTAIOTCS YBEAOMIIEHHBIMH O MPEACTOSIIEM OOpallleHUH
B3BICKAHUSI C MOMEHTA, KOIJla COOTBETCTBYIOIIEE YBEIOMIICHHE IOCTABJICHO WIIU
CUMTAETCS JIOCTaBJICHHBIM 110 TipaBwiaM ctatbu 165! 'K PO.

71. Peanuzauus mpeaMera 3ajora JOMYCKAaeTcsl MOCJie UCTEUYECHUs CPOKa,
NPEelyCMOTPEHHOTO B YBEIOMJICHUM [Ji1 HCIHOJIHEHUS O00ECIEeUueHHOro
3aJIoTOM 00s3aTeNIbCTBA, MPU HAJUYUKW OCHOBAHUM [JIsi oOOpamieHus
B3bIcKaHus. [1o 001eMy mpaBuity, STOT CPOK HE MOXKET ObITh MeHee 10 nHel ¢
MOMEHTA YBEJIOMJICHUS.

JIOMKHUK W 3aJ0rofaTellb — TPEThe JIMII0 BIpPaBe MPEKPaTUTh OOpalieHue
B3bICKAHMSI Ha NpeIMEeT 3ajora WIM €ro peaju3alui B Jo0oe BpeMs [0
3aBEpILIEHUs] pealin3aliy MpeAMeTa 3aJIora, UCIHOJHUB OOECIIEYEHHOE 3aJI0rOM
o0si3arenbcTBO. CornnaieHne, OrpaHNYUBAIOIIEe ITO MPABO, HUYTOXKHO (IMyHKT 4
cratbu 348 'K PD).

[Ipu sTOM mOA 3aBepIICHHUEM MPOLEAYpPHl pealu3aluyd MNpeaMeTa 3ajiora
MOHUMAETCSl OOBSBICHUE MOOEAUTENsT TOPrOB U TOANMUCAHWE TPOTOKONIA 00 WX
pe3ynbrarax, uMmerwIiero cuiy jporoBopa (myHKT 6 ctatbu 448 I'K P®), winm
MOJNMKCAaHUE JOTOBOpPA KYIUIU-TIPOJAXKU C TPEThUM JIMIIOM, WU 3aBEpIICHUE
IPOLIEYPhI OCTABJICHHMS 3aJ0Ta 32 COOOH.

72. Peanuzauus npeameTa 3ajora, Ha KOTOPBIM OOpallleHO B3bICKAaHHUE BO
BHECYJICOHOM MOPSIIKE, OCYIIECTBISETCS MO 00IIeMy MpaBUIy MOCPEACTBOM
poJiaXxu ¢ TOproB. [TopsoK UX MPOBEAEHUS ONPEAEISIETCS B COOTBETCTBHUH C
npaBuiaMu, OpeaAyCMOTpeHHbIMH cTartbsimMu 447, 448 T'K P® wunwm
COMIALIEHUEM MEXKIY 3aJ0roAaTeleM WM 3aJ0TO[epKaTeeM, €ClId HHOE He
ClielyeT M3 CYLeCTBa 3aKOHOJATEIBHOTO PETyJIUPOBAHUS MOpSAAKA
oOparieHus B3bICKaHHUS.
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[Ipu »TOM peanuzanusi HEABMKUMOTO HMMYIIECTBA, 3aJ0KEHHOTO IO
JIOTOBOPY 00 MIOTEKE, Ha 3aKPBhITOM ayKLIHUOHE AOIMYCKAeTCs TOJIBKO B CIydasx,
ONPEICICHHBIX 3aKOHOM (TIYHKT 2 cTaThu 59 3akoHa 00 UMOTEKE).

Ecnu 3anorogarenem sBIgeTCS JUIO, OCYHECTBISAIOMEE

IPEAIPUHUMATENBCKYIO JIEATEIBHOCTh, TO COIVIAIIEHHUEM MEXIY 3aJI0r0laTeIemM
WIM 3aJI0rofiepKaresieM MOTYT ObIThb TakKe MPEAyCMOTPEHBl HHBIE CHOCOOBI
peanu3anyy 3aJI0)KEHHOM BEIH: OCTABJICHUE 3aJI0rOEpKATENIEM IIPEIMETa 3aJ10Ta
3a coOOM WM MpoAa)ka IpeaMeTa 3ajora 3ajorojepkaresieM APyroMmy JIMIy IO
LIEHE HE HWXE PBIHOYHOW cToMMOCTU (MyHKT 2 ctateu 350! 'K P®). Ilpu stom
3aJiorofiepKaresieM JBH>KMMOW BEIIM MO TAKOMY COIVIAIIEHHIO MOXKET ObITh JII000€
auno. B ciydae peanuzanyy HeIBUKMMOIO UMYIIECTBA, SIBJISIOLIErOCs MPEAMETOM
UIOTEKH, YKa3aHHbIE CIIOCOOBI MPUMEHSIOTCS TOJBKO B CIy4ae, €CIM CTOPOHAMU
JOTOBOpA SBJSIOTCS IOPUAMYECKOE JULNO W (WJIH) UHIAUBUAYAIbHBIN
OpeIIpUHUMATENb U MPEIMET WUIIOTEKH 3aJI0KEH B o0OecleueHHe 00s3aTebCTB,
CBSI3aHHBIX C NPEIIPUHUMATENIbCKOM NeATENbHOCThIO (ab3al] BTOpPOM IyHKTa 2
ctarbu 55 3akoHa 00 UIOTEKE).

73. llpm mpomaxke mpeaMmera 3ajora ¢ TOPrOB IO CMbICIY cTartbu 447
'K P® nena ero peamus3anuu NOpEAIONaraeTcs pPbHIHOYHOM, €CIHU
3aMHTEPECOBAHHBIM JIUIIOM (JIOJKHUKOM, 3aJI0T0JaTelIeM — TPEThUM JIUIIOM,
MOCIEAYIOIMMH 3aJIOTOAepKATEIIMU U p.) HEe OyleT JOKa3aHO HapylIeHHE
NOpsiIKa MPOBEICHUSI TOPrOB, B YACTHOCTH HEMPO3PAYHOCTh UX YCJIOBUH,
OTCYTCTBHE TIIACHOCTH, OIPAaHUYEHHUE JIOCTYNMa K Y4YacTHIO B TOprax, WHbIE
CYIIECTBEHHbIE HapYLICHUs MOPsAKAa NPOBEAEHHUS TOPIOB, IOBJIEKIINE
HEMPABUIIbHOE ONpPEAECICHUE LEHbl npodaxku. IIpu OTCYTCTBUM TaKux
HapylmI€eHUN L eHa peaju3aluud He MOXeT OBbIThb ONpPOBEPrHyTa
UCKITFOUYMTENIBHO CO CCHIIKOWM Ha OTYET OLICHIIMKA.

74. Ecnu npu oOpailleHuy B3bICKaHUs 0€3 MPOBEJIEHUSI TOPTOB CTOUMOCTD
peIMeTa, onpeeseHHas 3aJI0roiepaTesieM MpU €ro OCTaBJIEHUU 3a co00M
WIM OpU OpOAAKE MpeAMeTa 3ajora APYyroMy JIMIY, HEA0CTATOYHA IS
MOTallleHuss TPeOOBaHUS 3aJ0rOJIEpKaTessi MO OOECIEYEHHOMY 3aJI0TOM
00513aTeNbCTBRY, MOCIEAHUIN BIpaBe OOPaTUTHCS B CYJ C UCKOM O B3BICKAaHUU
3a/I0JDKEHHOCTH B HEMOTalIEHHOM YacTH C JOJDKHUKA. B xonme paccMorpenus
JAaHHOTO cHopa JOJKHHUK BIpaBe NPEACTAaBUTh J10Ka3aTelbCTBa
CYILIECTBEHHOTO PACXOKICHUS MEXAY LIEHOW pean3aliy MpeaMeTa 3ajiora u
€ro PBIHOYHOW CTOMMOCTBIO, YTO MOJKET SBIISITBCS OCHOBAaHUEM JJIS
YCTAHOBJICHHUSI PBIHOYHON CTOMMOCTH Ha OCHOBAHUM OTYETa OLECHIIMKA WU
oTKa3a B ucke (myHKTbl 3, 4 crarbu 1, myHkT 3 crareu 307, abG3am TpeTuit
nyHkta 1 crarem 349, abG3aupl TpeTHid U 4eTBEPThI MyHKTa 2 ctarbu 350!
'K P®, a63an tpernii mynkra 3 ctarbu 55 3akona o6 umnorteke). JomKHUK
BIIpaBe OOpaTUTHCS C CAMOCTOSITEIbHBIM MCKOM 00 ONpENeNeHHH pa3Mepa
UCIOJHEHHOIO 3a CYET CTOMMOCTH IIpeaMeTra 3ajiora, cchulasich Ha
CYILIECTBEHHOE HECOOTBETCTBHUE LIEHBI PeaIN3alliy WJIK OCTABJICHUS 32 COOOM
IpeMeTa 3aJ10ra U €ro ppIHOYHONW CTOMMOCTH.
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3anoronarenb BhpaBe TpeOOBaTh BO3MEIIECHUS YOBITKOB, €CIH JOKaXKET
CYIIIECTBEHHOE€ HECOOTBETCTBHE II€HBbI peaju3allid WM OCTaBJeHUs 3a coOoM
npeAMeTa 3ajora €ro PbIHOYHOM CTOMMOCTH, B OTCYTCTBHE KOTOPOTO CymMMma
BBIDYYKH JIOJDKHA OblIa TMPEBBICUTH pa3Mep 00ecrneueHHOro TpeOoBaHUS
(a03ar; Bropoit mynkra 3 crarbu 334 'K P®, abzai Tpetuil nynkra 3 crarbu 55
3akoHa 00 umoTeke). PaBHBIM 00pa3oM MOCIEIYIOMINI 3a70TOepKaTeh BIIPABE
oOpatuThcsi ¢ TpeOOBAHUEM O B3BICKAHMM HEOCHOBATEIBHOTO O0OOTaICHUS
(crares 1102 T'K PD).
75. Ecnm mpu oOparieHnu B3bICKaHUS Ha MPEIMET 3aJI0Ta BO BHECYIEOHOM
MOPAJIKE HApYIIIEHBI MpaBa 3aJI0roAaTessl UM UMEETCS CYIIECTBEHHBIM PHUCK
WX HapyIlIeHWs, 3allorojaTejb BIpPaBe OOpPaTUTHCS B Cyd C HCKOM O
MIPEKpaIICHHH OOpaIeHus] B3bICKAaHHSI BO BHECYJACOHOM TOpsake (MyHKT 3
crarbu 350! I'K P®). Hanpumep, Takoe npaBO BO3HHKAET, €CIH
3aJI0roJIepKaTeb MPUCTYNUI K OOpallleHUI0 B3bICKAHUS B OTCYTCTBHE
OCHOBaHUW, UM JONYUIEHbl HAPYIIEHUS TMOPAAKAa IPOBEACHHUS TOPIOB,
BJIIMSIIONME Ha OMpelesieHue CTOMMOCTH TMpeaMeTra 3ajora, a TakkKe ecliu
BO3HUKJIU OOBEKTHBHBIE HEYCTPAaHUMBbIE OOCTOATEILCTBA, BIEKYIIHUE, B
YAaCTHOCTH, 3HAUUTEJIHLHOE BO3pPACTAHUE 3aTpaT Ha MPOAAXKY 3aJT0KEHHOU
BEIIM Ha COTIACOBAHHOM paHee TOPTOBOM IUIOIIA/IKE, OTPaHUYEHUE TOCTYIIA K
HEM, yCIIO)KHEHHUE MNpOolUeaAyphl peanu3anuu. bpeMms agoxka3biBaHUS
CYIIIECTBOBAaHMS HA3BaHHBIX OOCTOSITENLCTB JICKUT Ha 3aJI0roaTee.
VYKkazaHHBIN cIOCOO 3aIIUTHI MOXKET OBITH MPUMEHEH TOJBKO JI0 3aBEPILICHUS
NpoLEAYphl pealu3aluu MpeaMeTa 3ajora MCXOoJs W3 MPEBEHTUBHOWU MPUPOJbI
naHHoro ucka. [lpu 3ToM 3anorojmarens BOpaBe XOAATaliCTBOBATH O MPUHSITUU
oOecrneunTeNbHbIX MEp, HAMpaBICHHBIX Ha MPUOCTAHOBIECHUE OOpalieHUs
B3BICKAHUSI U Peau3alluio MpeaMeTa 3ajiora JI0 paCCMOTPEHUSI YKa3aHHOTO HCKa
(ctateu 139, 140 T'TIK P®, crateu 90, 91 AIIK P®). Ecim BmocieacTBuu B
yIOBIIETBOPEHUU HCKa OyleT OTKa3aHOo, 3ajorojep)kKareib MOXKET TpeboBaTh
BO3MEIICHUSI YOBITKOB, BBI3BAHHBIX OOCECIEUEHUEM HCKa, WU BBITLIATHI
xomneHcanuu (crarbs 146 ['TIK PO, crarbs 98 AIIK PD).

Peanuzayua npeomema 3anoza
npu oopawieHuu 63bICKAHUA 6 CYOeOHOM NROPAOKe

76. Peanuzanus 3a710)KEHHOW BelU, OOpallleHUE B3bICKAHHUS HA KOTOPYIO
MPOU3BEACHO B CyIACOHOM MOPSIAKE, OCYHIECTBISETCS MO OOIIEMY MPaBIITY
MyTeM TMPOJIaXKU C MyOJIMYHBIX TOPTOB B MOPSIAKE, YCTAHOBICHHOM CTaThei
3502 I'K P® nmns aBmkuMbIx Beei, cratbei 4491 I'K PD, crarweit 56 3akoHa
00 uMoTeKke — IJis HEABUKMMOIO HMMYIIECTBA M 3aKOHOAATEIbCTBOM 00
VCTIOJTHUTEIbHOM IIPOU3BOCTBE.

77. Ilpn oOpamieHUH B3bICKAHHMS Ha 3aJIOKEHHYIO JBI)KMMYIO BEllb B
CyAeOHOM MOPSZIKE CYy/ MO XOJIaTalCTBY 3a710ro/laTesi-q0KHUKA, TOJAHHOMY
N0 BBIHECEHMS PEIICHUS, NPU HAJIUYUHM YBAXKUTEJIbHBIX MPUYMH BIPABE B
peumieHun 00 oOpallleHUM B3BICKAHMS Ha TPEAMET 3ajora MNpeloCTaBUTH
JOJKHUKY OTCPOUYKY MPOAAXKH 3aJI0KEHHOW BEIIM C MyOJIMYHBIX TOPTOB Ha
cpok 10 ogHoro roja (myHkT 2 cratbu 350 'K PD).
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3anoronarenb TakKe BIIPaBEe 0OPATUTHCA C CAMOCTOSITEILHBIM 3asBICHUEM O
PEIOCTABIEHUN OTCPOUYKH PEeaIn3aluy MPeIMEeTa 3aJI0ra B MOPSAKE UCTIOTHEHUS
BBIHECEHHOTO peIIeHHs cyaa o0 oOpalleHWH B3BICKAHUS Ha 3aJ0KEHHOE
UMYIIIECTBO.

Ecnu nmpenMerom 3anora siBAsi€TCS HEJIBH)KUMOE MMYILIECTBO, CyJ BIIPaBe
IPEAOCTAaBUTh OTCPOUYKY TOJBKO B CIllydae, €CJIHM 3aJ0roJarejeM sBISETCS
rpaXXJaHUH M 3aJ0T HE CBS3aH C OCYIIECTBICHHUEM OTHUM TpPakKJIaHUHOM
IpeIPUHUMATENbCKON AesTeNbHOCTH (IMyHKT 3 crarbu 54 3akoHa 00 HIMOTEKE).
[Ipu 3TOM HE UMeEEeT NPaBOBOIO 3HAYECHMSI, SABIIAECTCS 3aJI0IOAATEND JTOJKHUKOM I10
00513aTeNbCTBY, 00ECIIEYEHHOMY UTIOTEKOH, WIIM TPEThbUM JIULIOM (TIyHKT 1 crarbu 1
3akoHa 00 HITOTEKE).

OTtcpouka peanu3auu MpeaMeTa 3a10ra He 0CBOOOXKIAET OT BO3MELIEHUS
BO3ZHUKIIIMX 32 BpPEMs OTCPOUYKH YOBITKOB KPEIUTOpPA, MPOLIEHTOB M HEYCTOWKHU
(myHkt 2 ctarbu 350 'K PO, nyskT 3 cratbu 54 3akoHa 00 UIIOTEKE).

[Topsinok mperocTaBaeHUs: OTCPOUKH, U3MEHEHUS €€ YCIOBUI OIPENEIeTC
cratbsamu 203, 434 I'TIK P®, 324 AIIK P®.

78. IlpenmocrtaBisisi OTCpPOYKY, CyI BIpaBe o00s3aTh JOJDKHHUKA WU
3aJ0TOJAaTeNIsl — TPEThEe JIUIO MPOU3BOAUTH MNEPHOIHYECKYIO YILIATY
OTIPEJICTICHHOW CYMMBbI JICHEKHBIX CPEACTB B CYET IMOTAllleHHsl JoJira I0
obecneueHHOMY TpebOoBaHHUIO. B ciydyae HEUCHOJTHEHUS HUMHU
COOTBETCTBYIOLIUX OO0S3aTENBCTB Cyld IO XOAATaWCTBY 3aJ0TOEP KATEIs
MO>KET OTMEHHUTh OTCPOUKY.

79. Ilpu ompeneneHuM CpoKa, HAa KOTOPBIM NPENOCTABISAETCS OTCPOYKA
pealu3anuu 3aJI0)KEHHOTO HEJABU)KMMOIO HMMYLIECTBA, HEOOXOAUMO
y4YUTBIBaTh, YTO CyMMa TpeOOBaHUN 3aJOTOoJep KaTeis, MOMJIeKalUX
YIOBJIETBOPEHUIO M3 CTOMMOCTH 3aJIO)KEHHOM BEIM Ha MOMEHT HCTEYEHUS
OTCPOYKH, HE JIOJKHA MPEBBIIIATh CTOMMOCTh MPEAMETA 3aJIora MO OLEHKE,
yKa3aHHOW B OTYETE HE3aBUCUMOTO OIICHIIMKA WJIM PEIICHUU Cy/la HA MOMEHT
peanu3alnuu Takoro uMmyiecTBa (myHKT 3 ctaTbu 54 3akoHa 00 UMOTEKE).

80. OTcpoyka HCHOJHEHHUs pPEUIEHUs Ccyla, NpeaycMaTpHUBAIOLIETrO
oOpailleHre B3bICKAHWS Ha TNPEAMET 3ajiora, MOXKET MPeaOoCTaBIAThCS
HEOJTHOKPATHO C TEM, 4TOObI OOLIMN CPOK OTCPOUYKH peaTU3alUU PEHICHUS
Cyla HE MpeBbIIAT OJHOINO roja CO JHS BCTYIUIEHHS pEUIeHUs cyda B
3aKOHHYIO cuiy (myHKT 2 ctarbu 350 'K PD).

[Ipu ornmageHun OOCTOATENBCTB, MOCHYXUBIIMX OCHOBAHUEM JJi
IPEIOCTABIEHUS OTCPOUKH, WA MPU UX WU3MEHEHUU JOJKHHK, 3aJ0T0JaTelb WU
3aJIoro/iepKarelib BIipaBe OOpaTUThCs B CyJ C XOJATaCTBOM 00 OTMEHE OTCPOYKHU
JI0 UCTEYEHUS €€ CPOKa UM 00 UBMEHEHHUH €€ YCIOBHA.

81. Cya oTka3piBaeT B MPEIOCTABICHHUH OTCPOUYKH peain3aluu
3aJI0’)KEHHOTO HEJBM)KMMOTO HMYIIECTBAa, €CIM OHAa MOXET I[OBJIEYb
CYILLIECTBEHHOE YXYALIEHWE (PUHAHCOBOIO MOJOKEHHUS 3aJIOroJepKarens, a
TaK)K€ €CJIM B OTHOILIECHUU 3aJIOTOAATENs WM 3aJI0OToAepKaTesisi BO30yKICHO
JIeJI0 O TMPU3HAHUU €r0 HEeCOCTOSATENbHBIM (0aHKpoTOM) (IyHKT 4 cTathbu 54
3akoHa 00 UITOTEKE).

82. Ecnm pomKHHK B mOpeaeiiax MOpeaoCTaBICHHOIO €My OTCPOYKOU
BPEMEHU YIOBJIETBOPUT TPEOOBAHUS KPEAUTOPA, 0OOECIIEYCHHBIE 3aJI0TOM, CY/T
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0 3asBJCHHUIO 3aJ0rojaress MPU3HAET PEUICHHUE HE MOAJeKalluM
nanpHelmemy ucnonHeHuto (cratbs 203, 434 T'TIK PO, crates 324 AIIK
PD).

83. HauanpHOW NpoOJaKHOM IIEHOM NpeAMeTa 3ajora IJisd MpPOBEACHUSA
TOProB, MO OOIIEeMy TMpaBuily, SBISETCS CTOMMOCTb TMpeAMEeTa 3aJiora,
yKa3aHHas B JOrOBOpE 3aJ0ra, €ClIM HHOE HE MIPEIyCMOTPEHO 3aKOHOM,
coralieHueM CTOPOH Wi pereHrueM cyna (myHkT 3 cratbu 340 'K PO).

Ecniu B nmoroBope 3anora JIBMXKMMOW BEIlM HE YyKa3aHa €€ CTOUMOCTb,
HavaJIbHasl MPOAAXKHAS 1IeHa OMpPEACISIETCs CYI€OHBIM MPUCTABOM-UCIIOTHUTEIEM
B TOPSAJKE, YCTAHOBJIEHHOM 3aKOHOJATEILCTBOM OO0 MCIOJHUTEIbHOM
MpOU3BOACTBE. ECiM CTOMMOCTh BEIM IO MPEABAPUTEIBHONU OIIEHKE MPEBBIIIACT
TPUANATh THICAY pPyOIeH, CyneOHBIN MPUCTAB-UCTOJHUTEID OMPEACIICT
HAYaJbHYIO MPOAAKHYIO IIEHy Ha OCHOBAaHUM OTYETa OICHINMKA (ITyHKT 7 4acTu 2
crarbu 85 ®denepanbHoro 3akoHa oT 2 okTaA0psa 2007 roma Ne 229-03
«O0 HCTHOJHUTEILHOM MPOM3BOJCTBE», Aajee — 3aKOH 00 HCHOJIHUTEILHOM
npou3BojicTBe). CyneOHBIM MPUCTAB-UCTIONHUTENb TaKXke O00s3aH MPUBJICYD
OLICHIIMKA, €CJIM 3aJOroJepXk areiib WU 3aJI0T0JaTelb HE COIVIACHBI C
MPOU3BEACHHONW CyACOHBIM TMPUCTABOM-HCIIOJIHUTEIEM OIIEHKOH HWMYIIECTBA
(uactp 3 crarbu 85 3akoHa 00 UCTIOTHUTEIHLHOM MTPOU3BOJICTBE).

84. IlpuHumas pemieHue o0 oOOpalleHMHU B3BICKAHUS Ha 3aJI0KEHHYIO
HEJBIKUMYIO BElllb, CyJ JOJKEH yKa3aThb B HEM B TOM YHCJI€ HAYaJbHYIO
MPOJAYXKHYIO LIEHY MpeaMeTa 3aiora (MOAMYHKT 4 myHkTa 2 ctatbu 54 3akoHa
00 uIoTeKe).

HavanpHas nmpojaxHas 1eHa HEABMKMMOW BELIU OINPENEISETCS Ha OCHOBE
COINIAIIEHUsI MEXIY 3aJI0ro/laTelieM M 3aJIOrOAEpKaTeNieM, IOCTHUTHYTOTO MpHU
3aKJIIOYEHUH JOroBopa 00 UIOTEKE WM B XOJI€ PACCMOTPEHUS Jejia B Cyjae, a B
ciayyae criopa — camuM cyaoM (myHKT 3 ctarbu 340 'K P®, noanyHkT 4 nyHkTa 2
cratbu 54 3akoHa 00 UTIOTEKE).

Ecnu HavanbHas mnponakHas L€HAa NpeaMeTa 3ajora OmnpeneseHa Io
COIIAIIEHUIO CTOPOH WJIM B MCKE 3aJ0T0JIepkKaTessi IPU OTCYTCTBUU BO3paKEHUMU
CO CTOPOHBI 3aJI0ToaTessl, HaYaJIbHas MPOJakHasl 1IeHa YCTaHaBIMBAETCS CY/JOM B
pasmepe 100 mpoLEHTOB OT LIEHBI, COTTIACOBAHHON CTOPOHAMHM, B TOM YHUCJIE €CJIU
IIPU ONPEJIETIEHUH TAKOW LIEHbl CTOPOHBI PYKOBOJCTBOBAJIUCH OTYETOM OLICHIIIUKA.

[Ipu Hanuuuu MeEXJIy CTOPOHAMM cropa OpeMs JIOKa3bIBaHHS WHOMU
Ha4yaJbHOW MPOAAXKHOW LIEHBI 3aJI0KEHHOM HEJIBUKMMOW BEIIM BO3JIATAETCS HA TY
CTOPOHY, KOTOpas OCIapUBAECT HaYaJbHYI NPOJAXKHYIO CTOMMOCTH IIpEeIMETa
3aJiora, yKa3aHHYIO B JJOTOBOPE 3aJ10Ta WM B HCKE.

Ecnu cropoHam B xoze cyaeOHOro pazOuparenbcTBa HE yIajdoCh JOCTHYb
cornameHusi o0 OmpeaeieHUH HadaJbHOW MPOMAXHOW II€HBI, Takas IieHa
yCTaHaBJIMBaeTCI cyaoM B pasmepe 80 MpOIEHTOB PHIHOYHONW CTOMMOCTH
UMYILECTBA, ONpPEIEICHHOW CyaoM (MOAMyHKT 4 myHKTa 2 crarbu 54 3akoHa
00 uroTeke), eciii HHOE HE YCTAaHOBIIEHO 3aKOHOM (IyHKT 9 crathu 77! 3akoHa 00
UTIOTEKE).

85. TIlocine 00bsABIEHNS MyOIUYHBIX TOPTOB MO MPOJAKE 3aJI0KEHHON BELIU

HECOCTOABIIMMHUCS 3aJIOTONATENb WM 3aJI0TOAEpPKAaTellb BIOPABE 1O
MPOBEJICHUS TOBTOPHBIX MYOIUYHBIX TOPTOB OOPATUTHCS B CY, MO PEIICHUIO
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KOTOPOTO OOpallleHO B3bICKAHWE Ha MpeAMET 3ajora M YyCTaHOBJIEHA
HayalbHAsl MPOAAKHAs II€Ha, C 3asBICHUEM O €€ M3MEHEHHMH, KOTOpOe
cienyeT paccMarpuBarh 1o npasuiam ctateu 434 I'TIK, crateu 324 AIIK PO.
[Tpu 5TOM 3ad4BUTENB AOIKEH J10KA3aTh, UYTO PHIHOYHAS L[€HA MPEAMETA 3aJ10Ta
3HAYUTEJIbHO CHMU3WIACH MOCJIE€ YCTAHOBJIEHUS HAYaJbHOM MPOJAKHON LIEHBI
Cy1eOHBIM TPUCTABOM-UCIOJHUTENEM WM pELIeHHEM cyaa 00 oOpanieHuu
B3BICKAHUSI U OTO CHIDKEHHE HE TOKPHIBACTCS IUCKOHTOM Ha IMOBTOPHBIX
TOprax.

Kpome Toro, B ciiydae oOBsIBICHUSI HECOCTOSBIIUMHUCS MyOIHMYHBIX TOPTOB
MO MpoJaXe MpeIMeTa 3aJI0ra, COCTOAIIETO U3 HECKOJIbKUX Bellel (TyHKT 2 CTaThu
3502 'K P®), 3anoronaresib WIM 3aJI0rofiepKareib 10 MPOBEACHUS MOBTOPHBIX
nyOJIMYHBIX TOPTOB BIPaBEe O0OPATUTHCA B CYJ, MO PEHICHHIO KOTOPOro OOpaIleHo
B3bICKAHHE HA MPEAMET 3aJlora M YCTAaHOBJIIEHA HayajibHAsl MpoAaXHasi I€Ha, C
3asIBJICHUEM O MPOJAXE HECKOJbKUX BEIlleH, COCTABISAIONIMX MPEAMET 3ajiora, Mo
OTACIBHOCTH U 00 WHUIIMUPOBAHWHU TPOBEICHUS MPOIEAYPhl peaau3aiuu
3aJ10’)KEHHOTO HMMYIIECTBA C C€aMOro Havana (MpOBEIEHUE IEepPBOHAYAIBHBIX
ToproB). JlaHHOE 3asBJICHUE MOJICKUT PACCMOTPEHUIO MO MpaBuiaMm crarbu 434
I'TIK P®, crateu 324 AIIK PO.

3amoromepxaTedb Tak)Ke BIpaBe IO COIVAIICHUIO C 3aJ0ToAaTelieM
npuoOpecTy 3aJIOKCHHYIO Bellb (OCTaBUTh 3a co00#) Mo ee HavyaJbHOU
IPOJaXHOW IIEHE Ha TOprax M 3a4ecTh B CUET MOKYIHOW LEHBbl CBOM TpeOOBaHUS,
oOecnieuenHbie 3asoroM (myHKT 4 ctatbu 3502 'K P®, nyHkT 2 crarbu 58 3akoHa
00 unoteke), 10 ucteueHus 10 qHel mocae oObBABICHUS MEPBOHAYAIBHBIX TOPTOB
HECOCTOSIBUIMMHUCS.

86. Ecnu mHOE HE YCTaHOBJIEHO 3aKOHOM, IMPHU OOBSBICHUM IMOBTOPHBIX
MyOIUYHBIX TOPTOB HECOCTOSABILIMMUCS 3aJIOTOAepKATeb BIIPaBe MPUOOPECTH
(ocTtaBuTh 3a cOOOM) MpeaMeT 3ajiora B MOPSAKE U CPOKH, YCTAHOBJIEHHBIE
nyHkToM 5 crarbu 3502 'K PO, nynkramu 1, 4 u 5 crarbu 58 3akoHa 00
UIIOTEKE C YYETOM OIPaHUYCHUM, YCTAaHOBJICHHBIX 3THUM 3aKOHOM.

3anoronepkareiib CYUTACTCS BOCIOIH30BABIIUMCS TAKUM IPABOM, €CIH B
TEUCHHUE Mecsma CcO AHS OOBSBICHUS TOBTOPHBIX MNYOJIWYHBIX TOPTOB
HECOCTOSIBIIMMUCS HANpaBUT 3aJIOTOAATENII0, OpPTaHU3aTOPy TOPTOB WU
CyneOHOMY TPUCTABY-UCIIOTHUTENIO 3asBieHHEe (B TUCbMEHHOW (opme) 00
OCTAaBJICHUU TPEMETa 3aJI0Ta 3a COOOH.

Kpome toro, B TeueHue Mecsua co JHs 00bSIBICHUS MOBTOPHBIX MyOIUYHBIX
TOProB HECOCTOSABIIMMUCS 3aJIOTO/IEpKaTEIb BIPABE OOpaTUTBCA B CyH C
3asBJICHUEM OO0 M3MEHEHMM MOpAJKAa HCIOJIHEHMsI CyAeOHOro peIIeHUuss U O
IIPOBEJICHUN TOPIrOB ITyTEM IOCIENOBATEIbHOIO CHI)KEHHsI LIEHbl (cTarbs 6
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I'K P®, crarps 23 denepanbHoro 3akoHa ot 21 mexadbpst 2001 roga Ne 178-D3
«O mpuBaTH3alMKU TOCYJaPCTBEHHOIO M MYHUIUIIAIBHOTO HMMYIIECTBa»). Takoe

3asBJIICHUE paccMmarpuBaercss no mnpasunam crarbu 434 T'TIK P®, craten 324
AIIK PO.

87. MoMeHT Hadajla HCYHUCICHHS CpOKa, B TEUYEHHE KOTOPOTO
3aJI0oro/iepKarellb BIPaBe HAIMPaBUThH 3asBIIEHWE 00 OCTaBICHUU MMYIIECTBA
3a co0oil, ompenensieTcs IaTol MyONMKAlUU U3BELICHUS OO0 OOBABICHUU
MOBTOPHBIX MYOJIMYHBIX TOPTOB HECOCTOSBIIUMUCA. Jlara HaCTyIUICHHS
00CTOSITEIHCTB, KOTOPHIC MPHUBENN K MPU3HAHUIO TOPTOB HECOCTOSBITHMHUCS
(OTCYTCTBHE 3asBOK YYaCTHUKOB, SIBKa Ha TOPTH MEHEE JByX IMOKyMareleH,
HEBHECCHUE IIOKYITHOM IIEHBI IMOOEIUTEJIeM TOProB W T.I1.), HE HUMEET
IIPaBOBOTO 3HAYCHUS JIJIS TIeJIeH MCUMCIICHHUS JaHHOTO CPOKa.

B cnygasx, korma 3amoronepikarenb (B3bICKaTeIh B HCIOJTHUTEILHOM
IIPOM3BOJICTBE) HE yYacCTBOBAJ B IYOJMYHBIX TOPTraxX B KauyecTBE MOKYyMaTels U
myOnuKalusl U3BEIIeHUs] 00 OOBSBICHUM MYyOJUYHBIX TOPIOB HECOCTOSBIIUMUCS
OTCYTCTBYET, YKa3aHHBIA CPOK UCUMCIISIETCS C JIaThl TOJIyYEHHUS 3aJI0To/IepKaTeIeM
YBEIOMJICHHUSI CyACOHOTO IMPUCTaBa-UCIIOHUTEIS O IpaBe OCTaBUTH 3a CoOOM
HEpeaqn30BaHHOE UMYIIECTBO (4acTh 3 crarbu 92 3akoHa 00 HUCMIOIHUTEIHHOM
npou3BocTBe). COOTBETCTBYIOIIEE YBEIOMJICHHUE CUUTAETCS JOCTABJICHHBIM 10
npaBuiiaM, ornpeieeHHbIM ctarbeit 1651 'K PO.

88. YcranoBnenneli nyHktom 6 crateu 3502 'K P®, nynkrom 5
crarbl 58 3akoHa 00 HWIOTEKE CPOK JUIsi OCTaBIICHHUS 3alIOTO/epKaresieM
npeaMeTra 3ajora 3a co0Oill He npepbliBaeTCs B cjlydae OT3bIBa
UCIIOJIHUTEIFHOTO JIMCTa 00 OOpalleHUuU B3BICKAHUS Ha TMPEAMET 3aliora
MOCJIE TOr0, KaK MOBTOPHBIE TOPTH MO peaiu3aliid YKa3aHHOIO MUMYILECTBA
MPU3HAHBI HECOCTOSIBIIMMHUCS.

Ocmaenenue npeomema 3a102a 3a coooil

89. OcrapieHue mpeaMeTa 3ajiora 3a co00M 3aJ0roiepKarTeeM BO3MOKHO
B CWIy COIVIAIIICHUS O BHECYIeOHOM OOpallleHWH B3bICKaHUS Ha TMpeaMET
3aJI0Ta B COOTBETCTBUU C IMMyHKTOM 2 ctatbu 3502 'K P®, ab3auem BTOphIM
MyHKTa 2 cTathbu 55 3akoHa 00 HMIOTEKE WM B ClIydae OOBSBICHHUS TOPIOB
HECOCTOSIBIIMMHUCS TIPH Peain3aliiy 3ajJ0)KCHHOU BeIly ¢ MyOJUYHBIX TOPTOB
(nysaktel 4, 5 cratbu 3502 'K PO, nyukrel 1, 2, 4 crarbu 58 3akoHa 00
UIIOTEKE), €CJIM MHOE HE YCTAHOBJIEHO 3aKOHOM.
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90. K OTHONIEHHSIM CTOPOH MO OCTaBJICHHUIO 3aJIOTOJIEpKaTeIeM 3a coOoM
nperMeTa 3ajiora MPUMEHSIOTCS MpPaBUiia TPaXKIaHCKOTO 3aKOHOJIATENbCTBA O
kyme-npogaxe (cratesa 454 'K P®, abzan Tpetuil myHkTa 2 cTaTbu 55
3akoHa 00 UMOTEKE), KOTOPBIE HE IPOTUBOPEYAT CYIIECTBY 3aKOHOJATEIILHOTO
PEeryJMpoBaHusl 3aJI0TOBbIX OTHOLIEHUH.

DTO O3Ha4aeT, B YAaCTHOCTH, YTO 3aJIOrOfIep:Kareib, MO OOIeMy IpaBUILY,
npuoOpeTaeT MpaBo COOCTBEHHOCTH Ha JBMKMMYIO BEIb C MOMEHTA €€ Mepeaadyu
aub0, eciy Bellb OblIa MepelaHa paHee, ¢ MOMEHTa YBEAOMIICHHS] 00 OCTaBJICHUU
IpeaMeTa 3ajora 3aJ0rojepkaresieM 3a co00i, a Ha HEABMKIUMOE UMYIIECTBO — C
momeHTa BHeceHus B EI'PH 3amucu o nepexojie mpaBa coOCTBEHHOCTH (CTaThs 223
'K PD).

[Ipu 3TOM peiicTBylOLIEE 3aKOHOIATEIBCTBO HE NpPEeAyCMaTpUBAET
HE00X0IMMOCTU OOPMIICHUS 3aJIOTO/Iep KaTeIeM, MPUOOPETAIOIINM 3aT0KEHHYIO
BElb, U 3aJI0T0JaTeNIEM OTJIEIBLHOTO JI0TOBOPA KYILITU-TIPOAAXKH.

91. Ecmu mpaBo Ha OCTaBJIICHHE MPEAMETa 3ajiora 3a cO00M peanmsyeTcs
MOCJie TMPU3HAHUS HECOCTOSBUIUMUCS MYOIMYHBIX TOPIOB, JOCTATOYHBIMHU
OCHOBAHUSIMU JUJISl PETMCTpPAllUU MpaBa COOCTBEHHOCTH 3aJIOrOAep KaTess B
EI'PH nmo cmeicny a03ama Broporo myHkra 5 ctarbu 3502 'K PO, ab3ama
BTOpOT0 TyHKTa 5 cTtarhbu 58 3akoHa o0 HIOTEKe, MO OOIIEeMy IpaBuUILY,
SBIISIFOTCS. TIPOTOKOJI O MPU3HAHUHM TOBTOPHBIX NYOJTUYHBIX TOPTOB
HECOCTOSIBIIMMMUCS, 3asBICHHUE 3aJI0rofiepkKareiis 00 OCTaBJIEHUU MpeaMeTa
UTIOTEKHU 32 COOOM M JOKYMEHT, MOATBEPKIAIOUIMN HaIlpaBiICHUE 3asBICHUS
3aJI0ro1aTeNl0, OPraHu3aTopy TOProB HIM CyA€OHOMY MPHUCTaBY-
WCIIOJTHUTENIO.

Ecnu >xe 1meHa, mo KOTOpoW 3alioromepikareiieM MpUOOpEeTaeTcs MpenMeT
3aJiora MyTeM OCTaBJICHMS 3a COOOM, MPEBBIIIAET pa3Mep 00ECIEUYEHHOTO 3a710r0M
TpeOOBaHUS, 3AJIOTO/IEpKAaTeNb O05M3aH YIUIATUTh COOTBETCTBYIOIIYIO Pa3HHUILY
3anoronarento (4actb 12 crareu 87 3akoHa 00 HCTIOTHUTEIBLHOM IPOU3BOJICTBE,
ab3an; BTopoil myHkra 3 cratbu 334 T'K P®). B TakoMm ciaydae mo cCmbICiIy
nognyHkTa 3 nyHkTa 2 ctatbu 3502 'K P®, yactu 12 cratbu 87 3akoHa 00
UCTIOJTHUTEJIbHOM MPOU3BOJICTBE, MyHKTa 7 cTaThbu 57 3akoHa 00 UMOTEKe MpPaBO
COOCTBEHHOCTHM Ha 3aJIOKEHHYIO Belllb MEPEXOUT K 3aJIOrofiep>KaTesto TOJIbKO
nocJie OIJiaThl, KOTOpasi IOJKHA ObITh COBEpIIeHA B CPOK, YCTAHOBJICHHbIN JIJIsi
y4acTHUKOB TOProB. Eciiu 3amorofepxaTesb He COBEPILUT IIaTeX, 3asBlieHUE 00
OCTaBJIEHMM TMpeaMeTa 3ajiora 3a co0Oi yTpauuMBaeT CUJIYy U HE BJeYeT

IOPUITYECKUX MOCIIE/ICTBUIA, HA KOTOPbIE OHO ObLIO HAMPABJIEHO.
92. Ecnu 3anoromepxareib HE BOCIOJIB3YETCS IMPABOM Ha OCTABJICHUE

npeaMeTa 3ajora 3a co0oil B TEUEHUE MECSYHOTO CpOKa MOcCiie OObSIBICHUS
MOBTOPHBIX MNYOJIMYHBIX TOPrOB HECOCTOSBIIUMUCS, 3aJI0T, IO OO0IIeMy
npaBuiTy, pekpamniaercst (myHkTol 5, 6 crateu 3502 'K PO, myHkt 5 crarbu
58 3akonHa 00 HIIOTEKE).

3aknrouumenbHble NOTOHCCHUA
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93. B cBs3M C NOpUHATHEM HACTOAIIECTO ITOCTAHOBJICHHUS TMpPU3HATH HE
nojJieXXaluM TPHUMEHEHUI0 MmocTaHoBiIcHHEe Ilmenyma Beicurero
Apbutpaxuoro Cyna Poccuiickoir ®enepaunu ot 17 ¢eBpans 2011 roga Ne
10 «O HEKOTOPBIX BOMpOCaxX MPUMEHEHHUS 3aKOHOIaTEILCTBA O 3aJI0TEY.

IIpoexm nocmanoenenus [lnenyma BC npedcmasnen no cocmosinuto Ha 1 uions
2023 200a.



