O npumMeHeHNH APOUTPAKHOTO MPOLECCYATBHOI0 KOJAEKCa
Poccuiickoiit @enepanum nNpu pacCMOTPEHHMH J1eJ1
B apOUTPAKHOM Cyle ane/ISIIUOHHON HHCTAHIIUN

B unensx enquHooOpa3zHOTO NpUMEHEHUS apOUTPaXHBIMH CYIaMHU
ApOutpaxkHoro mpoueccyaibHoro koaekca Poccuiickoit denepauuu mnpu
PacCMOTpPEHHUH JIe] B apOUTPaKHOM CyJle aneUIAIMOHHON WHCTaHimu [lnenym
BepxoBuoro Cyna Poccuiickoit ®enepainuu, pyKOBOACTBYACH cTaTrhbed 126
Konctutynum Poccuiickon ®enepauuun, crarbsmu 2 u 5 DeaepanbHOro
KOHCTUTYITMOHHOTO 3akoHa OT 5 deBpayns 2014 roma Ne 3-OK3 «O BepxoBHOM
Cyne Poccuiickoit ®enepanuu», MOCTAHOBISIET JaThb apOUTPAKHBIM CyllaM
CJIEIyIOLIUE PA3bSICHEHUS.

Oo0ue MoJI0KEeHUA
Jluna, nMewime NpaBo Ha ane;LUISUNOHHOE 00KAJI0BaAHNE
CyneOHble aKThbl, OAJIEKAIIHE ANIEJJIAIUOHHOMY 00:KaJI0BAHUIO

. Ilpu npumenenuu ctareud 257, 272, 272! ApOutrpaxHoro
npoieccyanbHoro kogekca Poccuiickoit @enepannu (nanee — AIIK PO, Kogekc)
apOUTpaXKHBIM CyJaM aneJUIIIMOHHON HMHCTaHIMU CIIeAyeT NPUHUMATh BO
BHUMAaHUE, 4YTO NpaBO Ha O0O0XKaJoBaHUE CYJIEOHBIX aKTOB B MOPSIKE
aneJuUBSIMUOHHOTO MPOW3BOJICTBA UMEIOT KaK JIMIIA, YYACTBYIOUIUE B Jeie, TaK U
WHbIE JULa B ciyvasx, npeaycMorpeHHsix AlIIK P®. K uHbM nunam B cuiy
yactu 3 cratbu 16 u crarbu 42 Komekca oTHOCSTCS Jvila, O mpaBax U 00
00SI3aHHOCTSIX KOTOPBIX TPUHAT CyAeOHBIM akT. B cBA3M ¢ oTuM Juma, He
YYacTBYIOLIME B JI€JIe, KaK YKAa3aHHbIC, TaK U HE YKAa3aHHbICE B MOTUBHPOBOYHOMU
U/WIM PE30JTIOTUBHOM YacTu Cy/leOHOro akTa, BIIpaBe €ro 00kajaoBaTh B MOPSJIKE
amneJUTIAIMOHHOTO TIPOM3BOJICTBA B Clydae, €Cclii OH NPHUHAT 00 WX TpaBax U
0053aHHOCTAX, TO €CTh JaHHBIM CYJIEOHBIM aKTOM HENOCPEIACTBEHHO
3aTparvBarOTCA MX MpaBa U OOSI3aHHOCTH, B TOM YHCJIE CO3JAI0TCSI MPENSTCTBUS
JUISL peanu3alud uX CyObEKTHBHOTO TMpaBa WM HAJJIEKAIIETO HWCIOTHEHUS
00s13aHHOCTH 110 OTHOIIEHUIO K OIHOM U3 CTOPOH CIOpaA.

K numam, uMeronium npaBo Ha 0OXKaJIOBaHUE B MOPSIKE aleJUISIIMOHHOTO
POU3BOACTBA, OTHOCSTCA TaKXkKe MPABOMPEEMHUKH JIMII, YYACTBYIOIIUX B JIEJIE,
JKCIIEPTHI, CIEIUATUCTBI, CBUAECTEIM, IEPEBOAYMKM B YacTU BBILIATBl UM
BO3ZHATPaXKJICHUS U/UJIK BO3MEILICHUS PACX0/I0B, TOHECEHHBIX MPU PACCMOTPEHUU
nena, 1 MpoKypop 1o jJenam, ykazaHHbIM B yactu | ctateu 52 AIIK P®, naxe
€CJIM OH HE Y4YacTBOBaJ B PACCMOTPEHUHU 3TOTO Jeia B apOUTPaKHOM Cyle
NEepPBOM MHCTAHIMU (Jajee TakKe — CyJl IEPBOM MHCTAHIINU, CY]I).

Ha ocnoBanuu nynkta 3 wactu 1 crareu 25.11, crarbu 28.4, yactu 1
cratb 30.10 Kogmekca Poccuiickoii ®enepanmuu 00 aaIMUHHCTPATHBHBIX
npaBoHapyuieHusx (nanee — KoAll P®), a Takxe ¢ yueToM MOJOKEHHUM YacT 2
cratbu 52 AIIK P® I'enepanbbiii npokypop Poccuiickoit @eaepaiuu u e€ro
3aMeCTUTENH, MPOKYPOphl cyobekToB Poccuiickoit deneparu, ux 3aMecTUTENN
U TIPUPABHEHHBIE K HHUM IMPOKYPOPbI, MX 3aMECTUTENIM HAJICJICHbl IPaBOM
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00XaJoBaHUs pElIeHUs apOUTPaKHOTO Cyda MO Jedy O MPHUBICYECHUU K
aIMUHUCTPATUBHOU OTBETCTBEHHOCTH, MO JIeJy 00 OCIapuBaHUU IMOCTAHOBIECHUS
aAMHUHHUCTPATUBHOTO OpraHa O MPUBJICYEHHUH K aJMUHUCTPATHBHOU
OTBETCTBEHHOCTU B AaNEJUISIMUOHHOM IOPSAJIKE HE3aBUCUMO OT HMX y4acTusl B
PAacCMOTPEHUH JIeJ1a B Cy/I€ ITIEPBOM NHCTAHIUU.

N3 conepxanus nosioxkeHui myHKTOB 4, 5 yactu 5 crarbu 4 denepanbHOro
3akoHa oT 7 mas 2013 roga Ne 78-®D3 «OO0 ymoaHOMOYEHHBIX IO 3alllUTE IpaB
npeanpuaumareneid B Poccuiickon ®Denepanun», craren 40, 531 AIIK PO
cienyet, yro YnonHomoueHHbI npu [Ipesupente Poccuiickorn @enepanuu mo
3allUTe NpaB MNpEeANpHUHUMATENEH, YINOJHOMOYEHHBIE IO 3alIUTE INpaB
npeanpuHumareneii B cyObekrax Pocculickoir ®enepauuu HMEOT IPaBO
aneJUTAIIMOHHOTO 00KaIOBaHUSI Cy/IeOHBIX aKTOB CyJla MEePBON WHCTAHIIUU, €CIIU
OHM YYacTBOBAJH JIMYHO JUOO yYepe3 CBOUX MPEACTABUTENEH B PacCMOTpPEHUU
JieTia B Cy/I€ IEPBOM MHCTAHIIUU.

2. B cimyuae korma xano0a momaercsl JUIIOM, HE y4acTBOBABIIIMM B JIETE,
Cyly HAJIJIC)KUT MIPOBEPUTD, COAEPKUTCS JIM B )kajio0e 000CHOBAaHUE TOTO, KAKUM
o0pa3oM ocCHapuBacMbIM CyI€OHBIM aKTOM HEMOCPEICTBEHHO 3aTparuBaroOTCs
npaBa WM OOA3aHHOCTH 3asBUTENA. [IpuM OTCYTCTBUM COOTBETCTBYIOIIETO
000CHOBaHUs aneyuIsiMOHHAas »ajo0a BO3BpallaeTcs B cuily myHkTa 1 dactu 1
crarbu 264 AIIK PO.

[Ipu paccmoTpeHuu pAena MO amneaasSIMOHHOW jkalobe muIla, He
y4acTBOBABILIEro B Jejie, apOUTPaKHBIM CyJ aneJuIsIIIMOHHOW WHCTAHIUU
OINpEJEIISIET, 3aTParuBaeT JU MPUHATHIN CyAeOHbIM aKT MpaBa WM OOS3aHHOCTU
3as1BUTENS, U, YCTAHOBUB 3TO, PELIAET BOIPOCHI 00 OTMEHE CyAEOHOro akTa Cynaa
MEPBOM MHCTAHIIMU, PYKOBOJACTBYSCh YacThio 6! crarbu 268, nmyHkToM 4 yactu 4
crareu 270 Konekca, 1 0 IpUBJIEUYCHUH 3aIBUTENS K YUACTHIO B JIETIE.

Ecnu mocne mpuHATHS aneusIIIMOHHON KalloObl Oy/leT YCTaHOBJIEHO, YTO
3as1BUTENb HE UMEET MpaBa Ha 00XkaloBaHKUE CyIeOHOTO aKTa, TO MPUMEHUTEIHHO
Kk nyHkty 1 wactu 1 crareu 150 Komekca mpou3BOACTBO MO kano0e MOJJIEHKUT
PEKPAILECHHUIO.

3. ApOuUTpakHBIH CyI aneUIIIUOHHOW HHCTAHIUM OCYIIECTBISET
IPOBEPKY 3aKOHHOCTH M OOOCHOBAHHOCTH HE BCTYNMBIIMX B 3aKOHHYIO CHILY
CyleOHBIX aKTOB apOUTPaXKHBIX CY/IOB, MPUHATHIX MU T10 MEPBOM WHCTAHIINH, 32
UCKJIIOUEHHEM CcJydyaeB, Korja o0)ajloBaHME TaKUX CyIeOHBIX aKTOB
OCYIIECTBIISAETCS] UCKIIFOUNUTEIBHO B KACCALIMOHHOM TOPSIKE.

Cynebnsie mpukasbl (dacte 11 crarem 2295 Kopmekca), ompexneneHus o0
OTMEHE PEIEHUs TPETEUCKOTo Cyda WIM OTKa3e B YIOBIECTBOPEHUM TpeOOBaHUs
00 oTrMmeHe Takoro pemieHusi (4actb 5 crarbu 234 Komekca), onpeneiaeHus o
BbIJ]Jau€ HCMOJHUTEIBHOIO JIMCTa HA MNPUHYAUTEIbHOE HCIIOJIHEHUE PEIICHUs
TpeTeicKoro cyaa Wik o0 OTKa3e B BbIJIa4€ HCIOJIHUTEIBHOIO JUCTA (Y4acTh 5
cratbu 240 Kogekca), onpezesneHusi 0 MpU3HAHUM M PHUBEICHUHM B UCIOJHEHUE
peleHns MHOCTPAHHOTO Cyda WM WHOCTPAHHOTO apOUTPaKHOTO PEIICHHs, a
Tak)ke 00 OTKa3e B MPU3HAHUU U MPUBEJECHUU B UCIIOTHEHUE COOTBETCTBYIOIIETO
pemienus (yacth 3 cratbu 245 Kopekca), onpeneneHusi O NPU3HAHUU PEIICHUS
WHOCTPAHHOTO Cy/Ja WM MHOCTPAHHOTO apOUTPAKHOTO PEIICHHUS], HE TPEOYIOIIHNX
NPUHYAUTENBHOTO HCIOJHEHHS, a Takxke 00 oTKa3ze B MNPHU3HAHUU
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COOTBETCTBYyIOIIEero pemieHus (dacte 14 crarpm 245! AIIK P®), BhIHECEHHbIC
apOUTPaXXHBIM CYJIOM TEPBOM HWHCTAHIMU, HE MOTYT OBbITh 00XKajllOBaHbI B
apOUTPaXKHBIM Cyl ane/UBIIIMOHHON WHCTAHIIMHM. YKa3aHHBIC CyIeOHBIC aKThI
00XkamyroTCsl B apOUTpakHBIN CyJl KACCAIIMOHHOM MHCTAHIIMH.

B TakoM e mnopsanke OOXanyrTcs Ipyrue ONpEIENICHHs, BHIHECEHHBIE
apOUTPaX]HBIM CYJIOM MPU PACCMOTPEHUU JAHHBIX KaTETOPUA JIE.

[Ipu sTOM ompeneneHuss 0 BO3BpAIlCHUH 3asiBICHHS O BbIJaue CyleOHOTo
IpHKa3a, ONpeAesieHus] 00 OTKa3e B NMPUHATUU 3ASIBICHHS O BblJade CyAeOHOro
npuKa3a MOTYT OBITh OOXKaJlOBaHBl B AapOWUTPAXHBIM Cy[ ameJUISIHOHHON
UHCTaHIIUU.

Pemenuss Cyna mo WHTEIEKTyaldbHBIM IIpaBaM BCTYIAIOT B 3aKOHHYIO
CUJIy HEMEJJIEHHO mnociie npuHATusa (dacth 2 crarbu 180 Kogekca) m momsexar
00aJI0BaHMIO B MPE3UIUYM ITOTO Cya B MOPSJIKE, MPEAYCMOTPEHHOM IIaBOH 35
AIIK P® (wacte 2 crareu 273, ywacth 3 crtatbu 274 AIIK P®). B Takom ke
NOpSAJIKE 00XKATYIOTCSl ONPEACIIEHHUsI 3TOrO0 Cy[a, BBIHECEHHBIE MM B KAa4E€CTBE
cyna nepBoit mHcTaHuu (4acth 3! crarbu 188 AIIK PD).

4. Ecnu npu OpUHATHM aneJUIIHMOHHOM >kKajoObl K MPOU3BOACTBY OyIET
YCTaHOBJICHO, YTO jKajloba MojaHa Ha CylAeOHBIN aKT, KOTOPBIA HE 00XKalmyeTcs B
NOPAJIKE aneUISIIIMOHHOTO TPOU3BOJCTBA, TO TakKas >kajoda BO3BpAIlA€TCs CO
CChUIKOM Ha MyHKT 2 yactu 1 craren 264 AIIK PO.

B ciygae xorma apOuTpakHbIi Cy/ aneUISIIIMOHHON WHCTAHIINK OMUO0YHO
OPUHSI K MPOU3BOACTBY aleJUIAIMOHHYIO XajdoO0y Ha CylneOHbI akT, He
no/JIeXKalMii  00’KaJlOBaHUIO B TOPSAJKE amneuILIMOHHOIO IPOU3BOJCTBA,
OpUMEHHTENIbHO K MyHKTY 1 wactu 1 crarem 150 Komekca mpowu3BOACTBO MO
&ano0e MOUISKUT MPEKPAIICHHUIO.

5. Ilpu pemreHnn BOIpoca O TOM, MOMJICKHUT JIU OIPEACIICHUE Cy/la IEPBOM
WHCTAHIIUM, Ha KOTOpOE€ TOJIaHa ameJUISIIMOHHAs Kajoba, 00XKaJTOBaHUIO
OTJEJIBHO OT O00XaJoBaHHS CYAEOHOrO0 aKTa, KOTOPBIM 3aKaHYMBAETCS
paccMOTpEHHUE Jieia IO CYLIECTBY, KaK 3TO MPEIyCMOTPEHO YacThio 1 crarbu 188
AIIK P®, cienyer uMeTh B BUAY, YTO B OTHOLIECHHUU OIPEICIICHUN O NMIPUHATUH K
IPOU3BOJICTBY HMCKOBOTO 3asBICHHUSI WM 3asBICHUS (KpOME ONpeleeHUs o
OPUHATUU 3asBJICHUA O MPU3HAHUU JODKHHKA OAHKPOTOM), O BOCCTaHOBJIEHUU
IPONYIIEHHOTO MPOIECCYalbHOIO CpPOKa, 00 OCTaBJICHUH HCKOBOTO 3asiBICHUS
(3asiBieHus) 0e3 ABWXKEHUS, O NPOAJIEHUU TNPOILECCyalbHOTO CpPOKa, O
Ha3HAu€HUU Jella K cyaeOHoOMy pa30upareiabCcTBy, 00 YAOBIETBOPEHUU
XO/IaTaliCTBa O MPUBJICYCHUU K PACCMOTPEHHIO Jiejia apOUTPaKHBIX 3aceaTenen
160 00 OTKa3e B €ro yJIOBJICTBOPEHUHU, 00 OOBSBICHHH IEepephiBa B CyneOHOM
3acefaHuu, 00 OTJIOXKEHUU CY/IeOHOro pa3OMparenbCTBa, O BCTYIUICHUH B JIEJIO
COMCTIA, O BCTYIUICHUH B JIEJIO TPETHETO JIMIIA, 3asBIISIONIET0 CAMOCTOSATEIbHbIC
TpeOOBaHUS OTHOCHUTENIBHO TMpeaMeTa CIopa, O 3aMEHE HEeHaJJIeXKallero
OTBETUMKA, O MPUBJICYEHUH K YYaCTUIO B JIE€J€ JIPYroro OTBETYHMKA, TPETHETO
JUIIA, HE 3asBJISIONIET0 CAMOCTOATENbHBIX TPEOOBAHUI OTHOCUTENIBHO MPEeIMeTa
cropa, O TPHUBJICYEHUH BTOPOTO OTBETYHMKA, O BBIJCICHUM HEKOTOPBIX
TpeOOBaHMI B OTIAEIbHOE MPOU3BOACTBO WU 00 OOBEJUHEHUM [, O
Ha3HAYCHUW WM TPEKpaIleHHH TPOBEIEHUS SKCIEepTU3bl, 00 HCTpeOOBaHUU
JI0Ka3aTeNbCTB, O MPUHATAM WIM 00 OTKJIOHEHHWH 3aMEYaHWil Ha MPOTOKOII
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cynaebHoro 3acenanus, 00 OTKa3e B HAJIOXKEHUM CynaeOHoro mrpada, o0 oTkaze B
MPUOCTAHOBJICHUH TPOU3BOJICTBA MO JIETy MOTYT OBITh 3asiBJIEHBI BO3paKCHUS
TOJBKO TPU O00XKaJTOBAaHWUHM CYAEOHOTO aKTa, KOTOPHIM 3aKaHUYHBAETCS
paccMOTPEHHUE JIeTIa MO CYILECTBY.

6. OmpeneneHusi o mepegade jAeia MO MOJACYIHOCTH WIM 00 OTKaze B
nepenade aena mo mnoacymHoctu (dacte 5 crtateu 39 AIIK P®), 06 ortkaze
B YIOBJIETBOPEHUM XOJaTaiicTBa O BCTYIUICHHMM B JI€JI0 COMCTLA, 00 OTKase
B YJIOBJIETBOPEHUH XOAATACTBA O MPUBJIECYEHUH COOTBETUMKA (YacTh 7 cTarbu 46
AIIK P®), o0 oTkaze BO BCTYIUIEHWH B JEJIO TPETHETO JHIIA, 3aSBISIOIIETO
CaMOCTOSATEIbHbIE TPEOOBAHMSI OTHOCHUTENILHO MpeAMeTa cropa (4acTh 4 crarbu
50 AIIK P®), 06 oTkaze BO BCTYIUICHUH B JIEJ0 TPETHETO JIUIIA, HE 3asBIISIONIETO
CaMOCTOSITENIbHBIX TPEOOBAaHUM OTHOCUTEIBHO TMpeaMera cropa (dacte 3!
crateu 51 AIIK P®), 06 oTKkase B yIOBICTBOPEHUH XOAaTalicTBa 00 00bEAMHEHUN
7€l B OJHO TPOU3BOJACTBO, OO0 OTKa3e B YAOBJIETBOPEHHM XOjarailcTBa O
BBIJICICHUA TpeOOBaHMWI B OTIEIbHOE MPOM3BOACTBO (Wacth 7 crarbu 130
ATIIK P®) moryT ObITh 00KaJIOBaHBl B CPOK, HE MPEBBIIAIOIINN IeCATH JHEH CO
JTHSI UX BBIHECEHUS, B apOUTPAKHBIN CyJl anleUISIIIUOHHON MHCTAHITUY.

B crnywasx momaud aneyuIsIMOHHBIX Kajdo0 Ha yKa3aHHBIE OIMPECIICHHUS
apOUTpaXxHbIM Cyad NEepBOM HMHCTAHIMU BIPaBE OTIOXKHUTH CylaeOHOE
pa3OMUpaTenbCTBO /10 PACCMOTPEHMS >KajloObl HAa HAa3BAHHBIE ONPEIEICHUS
(uactb 5 crarbu 158 AIIK PO).

[TockonbKy 4YacTHOE ONpPENCIICHUE, BBIHECEHHOE B MOpsAKE crarbu 188!
AIIK P®, 3arparuBaer npasa U 3aKOHHbIE HUHTEPECHI JINII, B OTHOLIEHUH KOTOPBIX
OHO BBIHECEHO, OHO MOKET OBITh 00KAJIOBAHO B CPOK, HE MPEBHIIAIONTUIN JECATU
JTHEH CO JTHSI BBIHECEHMUSI, B ApOUTPaKHBIN Cy/1 alleUISIIIMIOHHON WHCTAHIIUU.

IIo cmbIcily MONOXKEHUH, CoAep KalIMXcs B 4acTu 5 crarbu 39, vactu 7
cratbu 46, yactu 4 crareu 50, gactu 3! crareu 51, yactu 7 crareu 130 AIIK PD,
BO B3aMMOCBI3M C dacTaMu 3, 5 crarteum 188 AIIK P® o6OxanoBaHue B
apOUTPaXXHBIM CyJ KacCAallUOHHOW WHCTAHIIMM TOCTAaHOBJICHUN apOUTPaKHOTO
Cylda aneJUIAIUOHHOM HMHCTAaHLUMH, MPUHITBIX MO pe3yiabTaraM pPacCMOTPEHUs
*ano0 Ha ompejesieHHs Cyla NEpBOM WMHCTAHIUHU, MOMMEHOBAaHHBIX B JIAHHBIX
crarbsix AIIK P®, 3akoHOM HE TTPEIYCMOTPEHO.

IIpu »TOM cienyer UMETh B BHJY, YTO B OTHOIIEHHUHM YKAa3aHHBIX
OTpEEICHU MOTYT OBITh 3asiBJICHBI BO3PAXKEHUS MPU O0XKAJIOBAaHUU CyIEeOHOTO
aKTa, KOTOPbIM 3aKaHUUBAETCS PACCMOTPEHHUE JIefia M0 CYIIECTBY, B apOUTPAKHOM
Cyle amneyuUIIIIMOHHOW WHCTAHIMU, apOUTPaXHOM CyJ€ KacCalMOHHOU
WHCTaHIMHU, TIPU 00KaJOBaHUM Cy[IeOHOTO aKTa, mepecMoTpe aena B BepxoBHoM
Cyne Poccuiickoint @enepannm.

7. AnennsuMoHHAs jkaio0a MOXKeT OBITh IMOoAaHa KaK Ha OJHMH CyAeOHBIN
aKT, TaK ¥ Ha HECKOJbKO CY/IeOHBIX aKTOB, MPUHATHIX MO OJHOMY JEIY, KaxIbli
U3 KOTOPBIX MOXET OBbITh OO0XKaJIOBaH OTIEIBHO, YTO CaMoO MO cebe He
npotuBopeuuT npaBuiiaM maBbl 34 AIIK PO, 3a uckmoueHuemM cyeOHBIX aKTOB,
OPUHATBIX O JIeJaM O HECOCTOSTENbHOCTH (OaHKpOTCTBE). B omHON >xamobe
MOTYT COZEpKaThbCsi TpeOboBaHUsI 00 00XajJOBaHWU, B YACTHOCTH, PEIICHUS U
ONpeAeseHUs] O BO3BPAUIEHUU BCTPEYHOIO HCKOBOTO 3asiBJICHUS WU
omnpeneJeHuid 00 OCTaBJIEHUM BCTPEUHOTO HCKa 0€3 pPaccCMOTpPEHHs, O
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IpeKpalleHny MPOU3BOACTBA IO BCTPEYHOMY UCKY. B aTOM citydyae apOuTpakHbIN
CyJl aneUIALIMOHHON WHCTAHIIMY BIIPABE BBIHECTU OJHO OMPEICIICHUE O MPUHATUH
aneJUIAIIMOHHOM JKaT00bl K POU3BOJICTRY.

Ecnu apOuTpaskHBIM CylIOM aneiIsiuOHHON MHCTAHIIMHM MPU ITOM OyIeT
YCTAHOBJICHO HCTEYCHUE CpPOKa MMOJAYU aneUISIIIMOHHON XKajdoObl HA OJUH W3
00KadyeMbIX CYIEOHBIX aKTOB, OTCYTCTBHE B J’KaJloOe XoJaTalcTBa O
BOCCTAHOBJICHUH CpPOKa WM OyJeT OTKa3aHO B BOCCTAHOBJIEHUHU TAKOTO CPOKa, TO
B OMNpEACICHUU O NPUHATUM amneUISIIIUOHHON XanoO0bl K MPOU3BOACTBY CYI
yKa3blBaeT Ha TO, YTO OHA TMPHUHATA B YaCTU TeX CYAECOHBIX aKTOB, CPOK IS
00aioBaHMsI KOTOPBIX HE UCTEK, a B OCTAJIBHOM YaCTH MOJJICKUT BO3BPAIICHUIO
Ha OCHOBaHMM IyHKTa 3 yacTtu | crareu 264 Konekca.

B cnydae ecnu apOuTpakHBIM CyJIOM ameUISIIMOHHOW WHCTAHIIUU OyJIeT
YCTAaHOBJIEHO, YTO HMMEIOTCS OCHOBAaHHUS, NPEAYCMOTPEHHBIE CTaTbeld 263
AIIK P®, nns ocraBienus 0e3 ABMKEHUS aNe/UISIIMOHHON »KajJ00bl B OTHOIIICHUH
OJTHOTO M3 00XaTyeMbIX CyIeOHBIX aKTOB, TO MO JAHHOMY BOMPOCY BBIHOCHUTCS
OTAENbHOE OIllpeaeeHne 00 OCTaBICHUM amneUISIMUOHHON >KanoObl 0e3
JIBU>KCHUSL.

Ecnu B omuoit xamobe copepskarcss TpeOoBaHUsS 00 OOKAJIOBAaHUU ABYX
CyAeOHBIX AaKTOB, CpPOKHM PACCMOTPEHHUSI KOTOPBIX B Cyle€ aneJUIsIHOHHOU
MHCTAaHUMU pa3JInyHbl (HapUMep, CPOKHU, YCTAHOBJIEHHbIEC YacTbio 1 cTraThu 267,
gacThio 3 ctathu 272 AIIK P®), apOuTpaskHbIii cy/ aneissuOHHON WHCTAHIIUN
paccMaTpHBaeT amneUISIHOHHYI0 Kanol0y B Oosee MPOJOIKUTENbHBIA CPOK,
ycranoBieHHbId AITK PO.

[To pesymbraTaM paccMOTpPEHUS ANEIUIAIMOHHOMN >KaloObl Ha HECKOJBKO
CyeOHBIX aKTOB IO OJIHOMY JIEJIy HE MCKJIIOYAETCs MPUHSATHE OJHOTO CyAeOHOTr0o
aKra.

[Tomaya omHO¥M amensAIMOHHOW >KajJoObl HAa CyJAcOHBIC aKThI, MPUHSTHIC
IpY PACCMOTPEHUM Pa3HBbIX €N, HE JoIycKaeTca. B aToM ciyuyae apOuTpakHbIN
Cy/l aneJUIsIUOHHON MHCTAHIIMU OCTaBISET Kano0y 0e3 ABMKEHUS U Mpeaiaract
3asBUTEINII0 YCTPAHUTh JONYyLIEHHOE€ HapymeHue. HeycTtpaHeHue Takoro
HapyUICHUS SBJISETCS OCHOBAHUEM JIJISi BO3BPAIICHUS KaJlo0bl B COOTBETCTBUM C
nyHKToM 5 yactu 1 crareu 264 Kopekca. IIpu 3TOM npumeHuTensHO K yactu 4
cratbu 176 AIIK P® apOuTpakHblii Cy/ aneUISIIIAOHHON MHCTAHIINHN Pa3bsICHSIET
NOPAZIOK 00KaJTOBAHUS O KAKIOMY CyAeOHOMY aKTy B OT/IE€IbHOCTH.

IopsiioK U CPOKHU MOAAYM ANEJIISIIIUOHHOM KAJ100bI
IIpuHsiTHE aNEJJIANMOHHOMN KAJT00BI

8. IlpuHMMas K MPOU3BOJACTBY alCIUIAIMOHHYIO kKano0y Ha pEIICHHE I10
neny o0 agMUHHCTPAaTUBHOM TMpaBOHAPYIIEHUH, apOUTpPaKHOMY CYIY
aneJuUSIIMOHHON MHCTAHIIMM HEOOXOJMMO YYHUTHIBaTh, YTO CPOKU OOXKaJIOBaHUS
peleHnid 1Mo 3TOW Kareropu Jeia B cuwiny vactu 4 crarbu 206 U yactu 5
crarb 211 AIIK P® sBISIIOTCS COKpAIIEHHBIMU M COCTABJISIIOT JE€CSATh AHEU CO
JTHSI IPUHSITUS PEIICHUSI.

YKkazaHHbBIEC COKpAIIEHHbIE CPOKU HE PACTIPOCTPAHSIOTCS Ha OMPEICIICHUS O
BO3BpAIllCHUH W 00 OTKa3e B NPHUHSATHU 3asBIICHHS, a TaKXKe OIpeeIcHus,
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KOTOPBIMU 3aBEpIIACTCS MPOU3BOJCTBO IO JIaHHOW KaTeropuu jel (orpeaesieHue
0 MIPEKpaIlleHUH MTPOU3BOJICTBA MO ey, ONpeeiecHue 00 OCTaBICHUU 3asiBICHUS
0e3 paccMOTpeHus).

9. Ilpu mnocTymjieHUH B apOUTpPaXHBIH CyA MEPBOM HHCTAHIIUU
aneJuUSIIMOHHON JKajoObl Ha OIpeJeyeHrue, BBIHECEHHOE B XOJA€ CYIeOHOro
pa3buparenbcTBAa M HE 3aBEpIIAIONIee MPOU3BOJCTBO MO Jedy, AITOT CYJ
HampaBisieT B apOUTPaXHBIM Cy[ aneuUISIIMOHHOW WHCTAHUUU TMOITMHHBINA
AK3EMIISP aNeJsIUUOHHOMW 3XaJloObl U yJOCTOBEPEHHBIE CYyAbEH
(mpeacenaTeabCTBYIOMMM B CyIeOHOM 3aceaHuM), pacCMaTPUBAIOIIMM JIEJI0 B
apOUTpaXHOM CyJe TEepBOM MHCTAHIMHU, KOMUU O0XKaTyeMOro OIpeAesieHUus U
JIOKYMEHTOB, KOTOPbIE UMEIOT HEMOCPEICTBEHHOE OTHOIICHUE K PACCMOTPEHUIO
XKao0bl, a TAK)KE OMUCh UMEIOIIUXCS B JIelie JOKYMEHTOB.

[Ipu moctynieHun B apOUTpaXkHbIM Cyd NEepBOM HHCTAHIIUHU
aneJuUSIIMOHHON >KalloObl Ha ONpejesieHUue Mo Jielly, pacCMaTpuBacMoMy B
HNOPSIAKE YIPOILEHHOTO MPOU3BOJACTBA, Cy[ NEPBOM HMHCTAHIMU HAMPABISIET B
apOUTpaXHbI CyJ amneJUISIMOHHOW HWHCTAHIHMU DJJIEKTPOHHOE MHUCHMO,
cojiepkaliee COMPOBOJAUTEIIBHOE NHUCHhbMO O HAMNPaBICHUU amneIsIUOHHON
XKano0bl B COOTBETCTBYIOIIMM Cy/a amneJUIIMOHHOW WHCTAaHIIMA M CCBUIKY Ha
ANEKTPOHHbIE 00pa3bl aNeUISIIUOHHONW >Kajo0bl W TpUIaraeMbIX K HeH
JOKYMEHTOB, pa3MeElIeHHbIX B HUHpopmamuoHHOW cucteme «Kaproreka
apOUTPaX]HBIX JCID».

10. Cormacuo yactu 2 crarbu 257 AIIK P® anemwrsinuoHHbIE Kajl00bI HA
HE BCTYIHBIIME B 3aKOHHYIO CHJIy PEIICHHUS Cy/la MEePBOM MHCTAHIIMKU MOJIAI0TCS
yepes Cy/l, IPUHSBIINI pelIeHHE.

AnemisiiimoHHas kanoba Ha CydeOHbIM aKT MOJICKUT BO3BPAILICHUIO MO
OCHOBaHUSM, YCTaHOBIIEHHbIM cTarbed 264 AIIK P®, a Takxe B ciyyae, eciiu
OHa MOjJjaHa B HapyIIeHHE YacTu 2 ctarbu 257 uiu yactu 2 crarbu 272 Konekca
HEMOCPEJICTBEHHO B apOUTPaKHBIM CyJ aneJUIiUMOHHOW MHCTaHIuu. B cinydae
MoJIayl  aneJUIIIUOHHON JKaJoObl HEMOCPEJICTBEHHO B CyJ aleUIsIUOHHON
MHCTAaHIMM M €€ MOCJEAYIOIIeTO0 BO3BpalleHUs IMpPHU I[0Jlay€ IOBTOPHOU
aneJUIILUOHHON Kajlo0bl B HaJJIeKaIIEM MOPSIAKE CPOK Ha €€ Mojadyy MOMKET
OBITh BOCCTAHOBJIEH B MOPAJIKE, IPENYCMOTPEHHOM cTaTheil 259 AIIK PO.

Ecnu e amennsmuoHHas »ajnoba MojaHa HEMOCPEJICTBEHHO B
apOUTpaXHBIM Cy/a amneJUIIIUOHHON HWHCTAHIIMM TOCie BO30YXIACHUS B HEM
aneJuUSIIMOHHOTO TPOM3BOACTBA IO kajgo0e Jpyroro Juila, TO Cyld B LEIAX
coOMIOIeHNs TTPUHITUIIA MTPOIIECCYaTbHON SKOHOMUHU PEIIAET BOMPOC O MPUHATUU
ATOM kKaJj00bl K TPOU3BOJICTBY, HE BO3BpAIlasi €€ 3asIBUTEINIO.

11. O BO3BpallleHUH aneJIAUUOHHON KaI00bl BBIHOCUTCS ONPEEIEHHUE O
npaBWjlaM, YCTaHOBJIEHHbIM dYacTamu 2, 3 crtateu 264 AIIK P®. [lanHoe
ompeniesieHne B COOTBETCTBUU ¢ dacThio 4 ctathbu 264 AIIK P® moxer ObITh
00>aI0BaHoO.

B cBa3u ¢ Tem, uto Kojekc He COAEPKUT CHEUUATBHBIX HOPM
OTHOCHUTEJIBHO CpOKa, B TEYEHHUE KOTOPOTO MOKET OBITh 00XanaoBaHO
OTpENIeNICHUE O BO3BpAICHUU alNEJUIIMOHHOM >KaJloObl, Takoe OIpe/eeHue
cormacHo 4dactu 3 crarbu 188 AIIK P® oOxkamyercs B apOUTpakHBIA CyII
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KAaCCallMOHHON MHCTAHIIMU B CPOK, HE MPEBBIIAIONIMN OJHOTO MECSIA CO JIHS €r0
BBIHECCHUS.

12. CormmacHo yactu 2 crarbu 176, yactu 4 cratem 229, yactu 1 crateu 259
AIIK P® cpok Ha momauy ameJUISIIMOHHOW >KaJIOOBI MCUUCIAETCS HE C JaThl
HAIpaBJICHUS KOMHUKM M3TOTOBJIEHHOIO CyJAeOHOT0 akTa JIMIaM, YYacTBYIOIIMM B
Jene, a ¢ JaThl M3TOTOBJICHHS CYJIOM II€pBOM HHCTAHIIMU CYIeOHOrO akTa B
MOJIHOM 00BhEME WJIM ¢ JaThl MOJAIUCAHUS CYIbel PE30JIOTUBHON YacTH PEIICHUs
0 J€1Y, PACCMOTPEHHOMY B MOPSIAKE YIPOIIEHHOTO MTPOU3BOICTBA.

[IpeBrilieHre apOUTPaKHBIM CYJIOM TIEPBOM HHCTAHIIMH ONPEICISHHOIO
Konmekcom cpoka HampaBlieHHWs KOINHUHU CyAeOHOro akTa IO TMOYTeE,
HECBOEBPEMEHHOE pa3MelleHue CyAeOHOro akTa B HHOOPMAIIMOHHO-
TEJIEKOMMYHHUKAIIMOHHOW ceTn «MHTepHET» HE MNpojaJeBalOT Cpoka Ha
anejasIMOHHOE O0XKaJIOBaHUE, HO NPU HAJIUYUU COOTBETCTBYIOIIETO
XoJaTalicTBa 3asABUTEIS SBISIOTCS OCHOBAaHHMEM JJs BOCCTAHOBJICHUSI
NpOMyIIeHHOTO cpoka. Eciau 3asBuUTEIeM AONYLIEHO NPEBBIIICHUE CpPOKa
OoJbIel TTPOJOIDKUTEIIBHOCTH 10 CPAaBHEHHIO C MPEBBIIMICHUEM CPOKa Cyaa, TO
Cyldy HEOOXOJIMMO YCTAHOBHUTh, UMEJ JIM 3asBUTEb JOCTATOYHBIN MPOMEKYTOK
BpEMEHHU [Jsi MNOJATOTOBKHM M TOJa4u alelIINUOHHOH XKaloObl B
MPEYCMOTPEHHBIN MPOIECCYATBHBIM 3aKOHOIATEILCTBOM CPOK.

AHaJIOTUYHBIE TIpaBUjia MPUMEHSIOTCS B cllydae, Korma apOUTpakKHbIM
CyJIOM aneJUIIMOHHON MHCTAaHIIMM JOMYIIEHO MPEBBIIICHUE CPOKA HAIPABJICHUS
3asBUTEII0 KOMWUM OMNPEAECICHUS O BO3BpAllEHUHU paHEEe MOJAHHOW UM
ANeNNIUUOHHON Xano0Obl, pa3MelmeHUs s B UHOOPMAIMUOHHO-
TEJICKOMMYHUKAIIMOHHOU ceTu «HTepHEeT» ompeiesieHrs O BO3BpAIlCHUN paHee
[MOJaHHON aneJUIAIIMOHHON KaJIOOEL.

13. Ilpu pemieHun BoIpoca O COOMIOACHUM 3asiBUTEIEM CpOKa Ha Moaavy
aneUSIIIMOHHON KajJoObl B CiIydae, eciM jkajmobOa Obula cAaHa Ha IO4YTY,
HEOOXOMMO YUUTHIBATh, YTO JlaTa IMOAA4YU kKajao0bl MOXKET OBITh OMpEeSieHa 10
HITEMIIENII0O HAa KOHBEPTE, KBUTAHIIMU O MPUEME MUChMa (KBUTAHIIUU C PEECTPOM
Ha 3aKa3HYI KOPPECIOHISHIINIO) MO0 MHOMY JOKYMEHTY, IOATBEPKIAONIEMY
pueM KOPPECTHOHACHIIMU (CIpaBKa MOYTOBOTO OTACJICHHS, KOMHUS peecTpa Ha
OTHpPaBKy IMOYTOBOW KOPPECHOHIECHIMUH, YBEAOMJEHUE O MNOCTYIJICHUHU
JTOKYMEHTOB B HH(POPMAIIMOHHYIO CHCTEMY, COJepKalee 1ary U Bpems
MOCTYIUICHUSI JIOKYMEHTOB, W [Ip.), MPU YCJIOBHUU, YTO ATOW KBUTAHIIMEH WIIU
UHBIM JJOKYMEHTOM apOUTPaKHBIN CyJ| aneUISIIIUOHHON WHCTAHIIMU paciojiaraet
Ha MOMEHT PEIICHHUS BOIPOCA O MIPUHATHH JKAIOOBI K IIPOU3BOJICTBY.

Ecnu Ha mTeMnene M B KBUTAHUMM YKa3aHbl Pa3HbI€ JaThl, TO aTOU
MOJIa4yM aneJUISIIIMOHHOM KaJI00kI CJIEyET cCuuTaTh O0JIee paHHIOK Aary.

[Ipr Hammymum OOOCHOBAHHBIX COMHEHHH OTHOCHUTEIBHO JaThl IOJAuu
aneJuUSIITMOHHOMN Kaj00bl CyJl aleJISIIMOHHON MHCTAHIIMU OCTaBIISIET kKajaoly 0e3
JBIDKCHUSI M TIPEAJIaraeT 3asiBUTEINII0 MPEACTaBUTh MOYTOBYIO KBUTAHIIUIO JIMOO
WHOW JIOKYMEHT OpraHW3allid IMOYTOBOM CBS3W, MO3BOJISIOIINN YCTAHOBUTH
(baKTUYEeCKYIO IaTy Mo/Ia4y TTOYTOBOTO OTIIPABIICHHUS.

B ciyuae ecnu B yCTaHOBJIEHHBIN CyJJOM CPOK TakUe€ JOKYMEHTBI HE Oy1yT
IIPEICTaBICHBI 3asIBUTEIIEM, alleJUIAIIMOHHA JKa100a IMOIJICKUT BO3BPAIIEHHUIO Ha
OCHOBaHUU NyHKTa S yactu | crateu 264 AIIK PO.
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14. Ilpu peuieHMu BOMpPOCa O BOCCTAaHOBICHMHM CpOKAa Ha TMoJady
aneJUTAIIMOHHON KajJo0bl clieyeT MPUHUMATh BO BHUMaHWE, YTO JAHHBIA CPOK
MOXET OBITh BOCCTAHOBJIIEH B TMpejaesiaXx MeCTUMECSYHOTO CpPOKa,
yCTaHOBJIEHHOTO0 4acTthio 2 crarbu 259 AIIK P®. BoccranoBneHune cpoka 1o
UCTCUCHUH YKa3aHHBIX IMECTH MECSIEB HE TPOU3BOIUTCS, €CIM XOAATalCTBO
MOJIJAHO Y4YaCTBOBABIIIMM B JI€JI€ JIUIIOM, KOTOPOE OBLIO M3BEIICHO HaJIeKAIUM
o0pa3oM 0 cyeOHOM pa30upaTeabCTBE B Cy/e MePBOM MHCTAHIIUU.

B To e BpeMs nuilamM, HE Yy4YacTBYIOIIMM B Jeje, O TpaBax W
00 0053aHHOCTSAX KOTOPBIX MPHUHAT CYAEOHBIM akT, AuOO IuIaMm, He
NpUHUMABIIUM y4yacTUs B CyAeOHOM pa3OupareinbCTBE MO MNPUUYUHE
HEHAJIJIeKAIEr0 M3BEIICHUSI UX O BPEMEHU U MECTE 3acelaHus, CPOK IMojadu
&KaI00bI MOXKET OBITh BOCCTAHOBJICH CYJOM IO XO/aTalCTBY JAHHOTO JIUIA, €CIIU
X0/1aTaliCTBO IMOJIaHO HE MO3[IHEE MIECTU MECSIEB CO JIHSA, KOTAa 3TO JUIO Y3HAI0
WM JO0DKHO OBUTO Y3HATh O HApPYIICHWHM €ro MpaB WM 3aKOHHBIX MHTEPECOB
o0OxamyeMbIM cyeOHbIM akToM (9acTh 2 ctathu 259 AIIK PD).

15. B cuny yactu 2 crateu 259 AIIK P® apOutpaxuslii cyn
aneJuUSIIMOHHON MHCTAHIIMM BOCCTAHABIIMBAET CPOK HA MOAAYY aneUIsIUOHHON
XKano0bl, €CJIM JTAHHBIN CPOK MPOMYIIEH MO0 MPUYMHAM, HE 3aBUCSIIUM OT JIHIIA,
00paTUBIIIETOCS C TaKOH KaJT0OOH.

JInst num, W3BENMIEHHBIX HaJJIeXKalmuM o00pa3oM o cyaeOHOM
pa30OuparenbCcTBe, TaKUMU NPUYMHAMU MOTYT OBbITh MpPU3HAHBI, B YaCTHOCTH,
MPUYUHBI, CBA3aHHBIC C OTCYTCTBUEM y HUX MO OOCTOSTEILCTBAM, HE 3aBUCSIIIUM
OT JTHUX JIWII, CBEICHUN 00 OOKayeMoM Cy/leOHOM aKTe, a TaKXKe CBSI3aHHBIE C
HE3aBUCSIIUMU OT JIMIA 00CTOSTENBCTBAMH, B CHITY KOTOPBIX OHO OBLIO JHUIIEHO
BO3MOXXHOCTU CBOEBPEMEHHO IMOATOTOBUThH M IMOAATh MOTUBUPOBAHHYIO KaJloOy
(Hanpumep, BBEICHHE PEXKUMa IMOBBIINIEHHOW TOTOBHOCTHM WM YpEe3BbIYANHOMN
CUTyaIluu Ha Bcell Tepputopuu Poccuiickoit denepariuu 1100 Ha €€ 4acTH).

[Ipu ykazaHuum 3asgBUTEIEM HAa 3TH NPUYMHBI KaK HAa OCHOBAaHUE s
BOCCTAHOBJICHUSI CPOKa CyAy CJEeAyeT IPOBEPUTh, UMEIOTCS JIM B Marepualiax
Jena J0Ka3aTenbCTBa HAJJIeKAIIero HW3BEHICHHUS 3asBUTENS O CyAcOHOM
paz0OuparenbCcTBe B Cyld€ MEpBOM HMHCTAHUMU. EciM JMI0O HE U3BEIIEHO O
CyneOHOM pa3OHpaTebCTBE HAAJICKAITIM 00pa3oM, CyJl pacCMaTpruBaeT BOMPOC O
HaJU4YUM OCHOBAHUM [JI1 BOCCTAHOBJICHHS CPOKa Ha MOJady aneuIsiLHuOHHOU
KaJo00bl C YU€TOM TOTO, YTO JJAHHBIA CPOK UCUUCIISIETCS C JaThl, KOTAA 3TO JIMIIO
y3HAJIO0 WA JOJKHO OBUIO y3HaTh O HAPYIICHWH €ro MpaB WM 3aKOHHBIX
UHTEPECOB OOXKAITYEMBIM CY[I€OHBIM aKTOM.

JIuny, nmomaBmeMy amnejdAlUMOHHYIO 3Xajnoly 3a mnpeaeiamu
ycTaHoBiieHHOTO Konekcom cpoka Ha 00xajoBaHHE, HE MOXKET OBITh OTKa3aHO B
YIOBJIETBOPEHUHU XOAATalCTBa O BOCCTAHOBJIEHUH MPOIYLIEHHOTIO CPOKa MOAadu
XKaJoObl, €CJIM HapylIeHUE CpOoKa OOYCJIOBIECHO OIIMOOYHBIM OIpeAcICHUEM
JAHHOT'O CPOKa CYJAOM MEePBO MHCTAHIIUH.

He wmoryr paccmarpuBaTbCsl B KaueCTBE YBAXKUTEIbHBIX IPUUYUH
HEOOXOJAMMOCTh COTJIACOBAHUS C BBIIIECTOSIIUM OPraHoM (MHBIM JIUIIOM)
BOIIpOCa O TMOjayue amneJUIAIMOHHONW JKaJIOOBbl, HAXOXKJICHHE IMPEACTaBUTEIS
3asiBUTENS] B KOMaHIUPOBKE (OTIYCKE), KaJpOBblEe MEPECTaHOBKU, OTCYTCTBUE B
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HmITaTe OpraHu3alid IOPHUCTa, CMEHA pPYKOBOAUTENsS (€ro HaxoXJeHUE B
JUJIMTEIbHOM KOMaHIAMPOBKE, OTHYCKE), a TaKXE€ HHbIe BHYTPEHHHE
OpraHU3allMOHHbIE MNPOOJIEMBbl IOPUAMUYECKOTO JHIlAa, OOpaTHUBIIErocs ¢
aneJUIAIIMOHHON KaJI0001.

16. Cornacuo TpeboBanusim yactu 3 ctatbu 259 AIIK PD Bo B3aumocBsi3u
c yvactbto 4 crarbu 117 Kogekca m ¢ yderom mnosnoxkeHuil crarei 261, 264
Kogekca xomaralicTBO O BOCCTAHOBJIECHUH IIPOIYIIEHHOTO CpOKa IOJa4yu
aneJuUSIIIMOHHON XKalo0bl pacCMaTPpUBAECTCS CY/IbeW €AMHOIUYHO 0€3 M3BEIICHUS
JUL, YYacCTBYIOIIMX B J€JI€, OJHOBPEMEHHO C PEUIEHHUEM BOMNPOCA O MPHUHITHH
XKano0bl K IPOU3BO/ICTBY.

XojaTalCTBO O BOCCTAHOBJIGHUM CpPOKa OCTaBIICHHIO O€3 JBUMKCHHS HE
HOJJIEKHT.

[IpoBepka anemIsIIMOHHON >kano0bl Ha COOTBETCTBUE TpPeOOBAHUIM
cratbn 260 AIIK P® o ¢opme u coaepkaHuM aneJIIUUOHHON >KaloObl
IPOBOJIUTCS B CJIy4yae YIOBJIETBOPEHUS XOJlaTaliCTBa O BOCCTAHOBJICHUU
MPOMYILIEHHOTO CPOKA.

Ecnu apOutpaxkHbléi Cyj ane/uIsiiUOHHONW WHCTAaHUMHU YAOBJIETBOPUT
XO/IaTaiiCTBO O BOCCTAHOBIICHHM MPOMYIIEHHOTO CPOKa MOJIa4M aneuIilUOHHON
&ajao0bl, HO YCTAaHOBUT MpPH OSTOM, 4YTO >Kajloba IMojaHa C HapyUIEHUEM
TpeOoBaHul, npeaycMoTpeHHbiXx cTatbet 260 AIIK P®, u nomnexur
OCTaBIICHUIO 0€3 JBMKEHHS, HAa BOCCTAaHOBJIEHHE MPOMYUIEHHOTO CpOKa CYI
BIIPaBE yKa3aTh B ONpeIeJICHUU 00 OCTABICHUU KaI00bI 0€3 TBUKEHUS.

OTka3 B yIOBJIETBOPEHUU XOJATAHCTBA O IMPENOCTABICHUU OTCPOUKH,
paccpoUKM yIuiaThl FOCYIapCTBEHHOM MONUIMHBI WJIK 00 YMEHBIIIEHUU €€ pa3Mepa
ABJISIETCA CAMOCTOSITEIbHBIM OCHOBAHMEM [UJISl BO3BpALICHUS AaNeJUIALIMOHHOM
&anoObl. XoAaraiicTBO O NPEAOCTABICHUU OTCPOYKH, PACCPOUYKH yIUIATh
rOCyIapCTBEHHON MOIUIMHBI WK 00 YMEHBIIEHUH €€ pa3Mepa OCTaBJIEHHUIO 0e3
JNBUKCHHS HE TIOJIJIEHKUT.

17. Ha BoccTaHOBJIEHHE MPOIYIIEHHOIO CPOKa C 00OOCHOBAaHMEM MOTHBOB
BOCCTAHOBJICHUSI YKa3bIBAETCS B OINPEACICHUUM O MPUHATHH aleJUIIIUOHHON
XKano0bl K MPOU3BOJCTBY WU B ONPEICICHUH OO0 OCTABJICHHUM aNeUISIUOHHON
XKanoObl 0e3 IBUKEHUS.

OO0 oTkaze B BOCCTAHOBJIEHMH CpPOKa M O BO3BpAIICHHUU alleIUILUOHHON
KaJj00bl BEIHOCUTCS OMpEJIeNIEHUE CO CChUIKOW Ha MyHKT 3 yactu 1 crarbu 264
AIIK P®, B KOTOpOM MNpPHUBOIATCS MOTHUBBI OTKa3a M JOBOIbBI 3asBUTEII,
OTKJIOHEHHBIE apOUTPAXKHBIM CYJAOM aNeJuUISIUOHHONW wuHcTaHuuu. Komuu
JIOKYMEHTOB, TMPWJIATraBIIMXCs 3asgBUTEIEM B OOOCHOBAaHME XOAAaTaicTBa, B TOM
Yyclie HE NPHUHATBIX CYyIOM B KayeCTBE HEOOXOAUMBIX M JIOCTATOYHBIX
JI0KQ3aTeNbCTB YBAKUTEILHOCTH MPUYUH TMPOMYyCKa CpOKa, MPHUOOIIAIOTCA K
Marepuaiam Jena.

18. Ecnu ¢akt mnpomycka cpoka Ha MOAavy aneUSIIMOHHOW KajdoObl
YCTAHOBJIEH TIOCJI€ MPUHATUS amneUISIUOHHON 3Kalo0bl K MPOU3BOJICTRBY,
apOUTpaXXHBIM Cy/l aneUIAIMOHHON MHCTAHIIMU BBIACHSET MPUYHHBI IPOITyCKa
cpoka. [Ipu3HaB mpUYMHBI MPOIYCKAa CPOKA YBaKUTEJIbHBIMHU, CYJ MPOJIOJIKAET
paccMOTpeHHe >kaloObl, a B MHOM CcCllydyae — MpEeKpallaeT MpPOU3BOJICTBO IO
*anobe MpuMeHuTeIbHO K MyHKTY 1 gactu 1 crarbu 150 AIIK PO.
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Ecin mnocne yaoBIeTBOpEeHHUS XoJaTalWcTBa O BOCCTAHOBJIEHUU
IOPOMYIIEHHOTO CcpoKa OyIeT YCTaHOBJIEHO OTCYTCTBHUE OCHOBaHUW s
BOCCTaHOBJIEHUS, CY/l AlEJUIIUMOHHON MHCTAHIIMU IPEKPAIIAET POU3BOACTBO MO
aneJuUBIIIMOHHON JKajlobe MPUMEHUTENIbHO K MyHKTYy 1 wactu 1 crarbu 150
ATIK P®.

19. Ecniu mo wWCTeYeHWW CpoKa Ha TOJady aneUISIUOHHOM KaJTO0ObI
apOUTpaXHBIM CyJl aneuUSIIIUOHHOW MHCTAHIIMM TPUHUMAET K TMPOU3BOACTBY
aneJUILUOHHYIO kano0y Ha TOT CyAeOHbIN akT (HanpuMmep, CAAHHYIO Ha MOYTY B
yctanoBleHHbI AIIK P® cpok anis o0kanoBaHus WK OJAHHYIO 3a MpeaeaaMu
CpOKa Ha OOKaJoBaHUE C XOJATACTBOM O BOCCTAHOBJICHUHM IMPOIMYIIEHHOIO
CpPOKa), a TaKkKe MpU MNPUHATHH K MPOU3BOJACTBY ANEJUIALMOHHON *anoObl Ha
peleHrne apoOUTPaxKHOTO Ccy/a, MojIeKaliee HeMeIJICHHOMY HUCIIOTHEHUIO, TO IO
XO/IaTaliCTBY JIMIIA, YYACTBYIOIIETO B Jieie, apOUTPaKHBIN Cy/ aneuIsuOHHON
MHCTAHIIMM Ha ocHoBaHMM crtarbu 265! AIIK P® BnpaBe mnpruocTaHOBUTH
UCIIOJIHEHUE CyIeOHOro akra, O 4YeM BBIHOCUTCA onpeneneHue. Ilopsaox
IPUOCTAHOBJICHHUSI HWCIIOJHUTEIBHOTO IPOU3BOJCTBA, YCTAHOBIICHHBIM CTaThel
327 AIIK PO, B 1aHHOM ciIy4ae HE IPUMEHSETCS.

20. Ilpu npumenenuum ctatbu 263 AIIK P® 006 ocraBieHuu
aneJUIILUOHHON >kanmoObl 0e3 JBMXKEHHSI apOMTPAKHBIM CylaM HEO0OXOAHMO
UMETh B BHUJY, YTO IO CMBICIY 3TOW CTaTbl OOCTOATENHCTBA, IOCTY>KHBIINE
OCHOBAaHHMEM JJI OCTABIICHUS >Kallo0bl 0€3 JBUKEHUS, CUUTAIOTCS yCTPAHEHHBIMU
C MOMEHTa TIOCTYIUICHUS B apOUTPAXKHBIA Cy[ aneUISIUOHHOW WHCTAHIIUU
HEO0OXOIMMBIX TOKYMEHTOB WM WH(OPMAIIHH.

B cBsi3u ¢ 3TUM Npu pelieHuH BOMPOCa O MPOAOKUTEIBHOCTH CPOKa
OCTaBJICHUSI aleJUIAIIMOHHON Kalo0bl 0€3 NBUKEHUS CIEAYET YUUTHIBATh BPEMS,
HE0OXOIMMOE NIl YCTPaHEHUSI YIIOMSHYTBHIX OOCTOSITENBCTB, a TaK)KE BpeMs Ha
OTIPaBKY M JOCTaBKY MOYTOBOM KOPPECTOHEHIIMN UCXOS U3 TEPPUTOPUATBHON
yIAJIEHHOCTH JIUL, YYaCTBYIOIIMX B JEJ€.

HampaBnenue nuiioM MOKyMEHTOB IO TOYTE HE3aJ0JT0 J0 HCTEUYCHHS
CpPOKa, YCTaHOBJIICHHOTO CYIOM, TaK 4YTO MpU COOJIOACHUHM OpraHu3alusiMu
MIOYTOBOW CBSI3M HOPMATHUBOB JOCTaBKHM M KOHTPOJBHBIX CPOKOB TEPECHUIKA
MIOYTOBOW KOPPECIOHACHIIMN (CPOKOB OKa3aHUS YCIyT IOYTOBOM CBSI3U) 3TO
OpUBEAET K MMOCTYIUICHHIO TAaKOW KOPPECHOHACHIIMHM IO HCTEYEHUU JaHHOTO
CpPOKa, HE MOXET pPAacCUEHUBAThCA KaK CBOEBPEMEHHOE UCIOJHEHHE TpeOOBaHUM
cyna o0 YCTpaHEHHHM COOTBETCTBYIOIIMX OOCTOSITEIHCTB, MOCKOJIBKY COTJIACHO
gactu 7 crarbu 114 AIIK P® ero TtpeGoBaHMsI CUMTAIOTCS HCIIOTHEHHBIMU B
MOMEHT IpUEMa JIOKYMEHTOB CYJIOM.

21. Ecmm anemnsiuoHHas >Kajoba ocTaBiieHa 0€3 HBIKEHHS M TI0
UCTEUEHUU YCTAHOBJIECHHOTO CpOKa apOUTpakHBIM CyA amneuIsiHuOHHON
MHCTAHIIMM HE pacrnojiaraer uHdopmamnueit 00 yCTpaHEHUU 3asgBUTEIIEM
00CTOSITENIbCTB, KOTOPBIE TMOCTY>KUJIUM OCHOBAaHHEM JIJII OCTaBlieHHus ee 0e3
JBUKEHUS, TO Cy[ BBISICHSET: M3BEIICH JIM 3asBUTENIb HAJUIeKAIUM 00pa3oM O
BBIHECEHHOM ONpeJeieHuu (B cilydae, €cClM OIpeAelieHne 00 OCTaBJICHUU
aneJUTAIUOHHON Kajlo0bl 0e3 JBMKECHHS SBISECTCS TMEPBBIM CYJACOHBIM aKTOM),
UMeJICS JIM Yy HEero JAOCTaTOYHBIM CPOK [JIsi YCTPAHEHUS YKa3aHHBIX B
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OTpeeIeHUH 00CTOSTENBCTB U MOCTYNAIHN JIU B apOUTPAXKHBIA Cy/ OT 3asBUTES
uH(popmanysi 00 0OBEKTUBHBIX MPEMATCTBUAX ISl YCTPAHEHUSI 0OCTOSITENBCTB B
CpOK JMOO XOJaTaiicTBO O MPOUICHHH CPOKAa OCTaBJICHMS aneuISIMOHHON
Xano0bl 0e3 IBUXKEHHUS B CBSI3U C HAJTMYMEM TaKUX MPETSITCTBUH.

[Ipn HanuuuM JOKA3aTENbCTB HAJJICKALIETO M3BEIIECHUS 3asBUTENS O
BBIHECEHHOM ONPEIEICHUH, JOCTAaTOYHOIO CpOKa JJsI YCTPAHEHHUS UM
00CTOATENbCTB, KOTOPBIE MOCHYXHUJIH OCHOBAaHMEM [JIi OCTaBJICHUS
aneJUIALMOHHON >kanoObl 0e3 JBM)KEHUS, W OTCYTCTBUM HH(OpMaUU O
OpenaTCTBUAX (XomaTailicTBa O MNPOJJIEHUU CpOKa) apOUTpPakHBIH Cya
aneJUIILUOHHON MHCTAaHIIMU BO3BpAIaeT amneJUISIUOHHYIO Kalo0y CO CChUIKOU
Ha MyHKT 5 yactu | craren 264 AIIK P® He nmo3nHee qHs, CIEIYIOMIETO 3a JHEM
HCTEYEHHS CPOKa OCTaBJICHUS 5Kajo0bl 63 JBUKECHUS.

B cnyuasx, korga apOuTpakHbli Cyl anelIsMOHHON MHCTaHIIMU TaKUMHU
J0Ka3aTeJbCTBAMHU HE pacmojaraer, OH 10 COOCTBEHHOW HWHHULIMATUBE
YCTaHABJIMBAET HOBBIM CPOK (WJIM MO XOAATAWCTBY 3asiBUTENS MPOJJIEBAET CPOK)
OCTAaBJICHUS AaMeJUISIIUOHHOW >kajmoObl 0e3 JBUXKEHHUS, O 4YEeM BBIHOCHUT
onpeznenenue. Eciny 00CTOSATENbCTBA, YKa3aHHBIE B ONPEIEICHUN 00 OCTaBIEHUN
aneyUIsIIMOHHON Kano0bl 06e3 IBUKEHHS, B MOBTOPHO YCTAHOBIICHHBIN CpPOK HE
YCTPAHEHBI, kanoba ¢ MPUIOKEHHBIMU JTOKYMEHTaMHU BO3BPAIAETCS 3asBUTEIIO
HE TO3/IHEE JIHS, CIEIYIOLIEro 3a JHEM UCTEUEHHUS 3TOr0 CPOKa.

22. Ecnm Ha pary mOCTYIUIGHUS aneUISIMOHHON >KajloObl B CyJ MEPBOM
WHCTAHIIMM MaTepuaibl Jeja HalpaBi€Hbl B Cyl KACCAllHOHHOW WHCTAHIMU B
CBSI3U C MOCTYIUICHHUEM KacCAIlMOHHOM KaJloObl HAa TOT e CyAeOHBIN aKT, TO CYIl
NEepPBOM MHCTAHIIMU B COOTBETCTBUU € YacThio 2 ctaThu 257 AIIK PO nanpasnser
Xano0y U MPUIIOKEHHUS K HeW B apOUTPaXKHBIN Cy/ aneJIIIHUOHHON MHCTAHIIUHU C
CONPOBOJIUTEIBHBIM MMUCbMOM, B KOTOPOM COOOIIIAETCS, B CBSA3M C YEM, KOIJa U B
KaKO# CyJl HallpaBJICHbl MaTepuasbl Ienia.

[Ipu 3TOM apOUTpakHBINA Cy/ aneUISIIIMOHHON MHCTAHLIUU PEIIAeT BOIMPOC
O NPUHATHM aNeJUSIHUOHHOM KanoObl K MPOU3BOACTBY, PYKOBOJCTBYSCH
cratbeii 261 AIIK P®, u, ecnm sxanmoba NMpUHHUMAETCSA, B CyJ KacCallMOHHOMU
VMHCTAHIMY HAIIPABISFOTCS KOIHUS ONPENEIEHUS O €€ MPUHIATUU K POU3BOJICTBY U
3aMpoc O HAMpPABIECHUU MATEPHUAJIOB Jejia B apOUTPaKHbIM CyJ aneJuIsIIUOHHON
MHCTaHLUU.

Ecin kaccanmoHHOE MpPOM3BOACTBO K MOMEHTY IOJIYYEHUS KOMUU
YKa3aHHOTO ONpPEAEIEHUs HE 3aBEpIICHO, CyJ KacCallMOHHOW WHCTaHUUU
npuMeHuTenbHO K nyHKTy 1 wactu 1 crareu 148 AIIK P® ocrasuser
KaCCallMOHHYIO kaJio0y 0e3 pacCMOTpPEHHUS W HampaBlisieT Marepuasl Jena B Cyl
aneUIILIMOHHON UHCTaHIIUU.

Cpok paccMOTpeHHMsI aneJUISIUOHHON XKajJo0bl B TaKOM Cllyyae HAaYMHAET
Te4b CO JHS NOCTYIUJIEHHUS MaTepualioB Jejla B apOUTpaxkHBIA cyn
aneUIILIMOHHON UHCTaHIIUU.

B ciydae korna apOUTpaKHBIM CyIOM KacCallMOHHOW MHCTAHLIMU IPUHATA
K TMPOU3BOJCTBY KacCallMOHHAs >kKajloba Ha OIpe/iesieHue, He 3aBepllarolee
paccMOTpeHHe Jeja, a B Cyd ameJIdUUOHHOW HMHCTAaHUMU NOCTyNuJa
aneyuIsIMOHHAs kajo0a Ha pelieHue Cy/a MepBOil MHCTaHIMK 10 TOMY K€ ey,
IIPOM3BOJICTBO MO KACCAIIMOHHOM jkKajio0e Ha OmpeJiejieHuEe OCYUIECTBISETCS Ha
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OCHOBaHUU KOIMI MaTepuasoB jieja, HEOOXOAUMBIX I paCCMOTPEHUS JKaJI00bl,
a Marepuaibl Jiella HaIpaBlISIIOTCS B apOUTPa)XKHbIM Cyl aneuIsIiUOHHOU
MHCTAHIIMU JUIS PACCMOTPEHHUS anleJUIILIUMOHHOM 5Kao0Bbl.

PaccMoTpeHnue nesia apoMTPaKHBIM CYI0M ANeUIAIMOHHONH MHCTAHIMU:
CPOK, MOPSIAOK, MpeAe/ibl PACCMOTPEHUS, NOJTHOMOYHS CyAa

23. Ilo obmemy mpaBuily, Jejda B apOUTpaKHOM Cyje areUIsIUOHHON
MHCTAaHLMM pPAacCMaTPUBAIOTCS KOJIJIETMAIBHO B COCTaBE TPEX WU HMHOIO
HEYETHOTO KoJimdecTBa cynei (uacthb 4 ctateu 17 AIIK PD).

ATNENIAIMOHHBIE KaJloObl Ha PEIICHUS apOUTPAXKHOTO Cyla Mo Jeliam,
pPacCMOTPEHHBIM B TOPSIAKE YHOPOIIEHHOTO MPOU3BOACTBA, AaNeUISLIMOHHBIC
*alnoObl Ha ompeaereHUs apOUTPaXKHOTO cylda NEepBOM HMHCTAHIHUU
paccMaTpuBalOTCs CylIbel apOUTpPa)KHOTO CyAa aneJUIAIUOHHON MHCTAHIIUU
€ANHOJIINYHO (4acTh 2 ctarbk 272, yacth 1 crarbu 2721 AIIK POD).

[Ipu 5TOM anennsUMOHHBIE >KAIOObl Ha ONpEeNeTeHUs, BbHIHECEHHBIC
apOUTpaXHBIM CYJIOM MPU PACCMOTPEHUU M€ O HECOCTOSITEIbHOCTHU
(6aHKPOTCTBE), pacCMATPUBAIOTCA aApPOUTPAKHBIM CYAOM amNeIsAIMOHHON
WHCTAHIUHU KOJIJIETHAJILHBIM COCTaBOM cyne (dacth 3 cratbu 223 AIIK PD).

24. Ecnu noclie TpuHATHS aneJUIIIUOHHON Kalo0bl K MPOU3BOJICTBY CYI
BBISICHUT, YTO K Kaj00e He MPHIOKEH KaKOW-Tn00 M3 JOKYMEHTOB, HA3BaHHBIX B
yactu 4 cratbu 260 AIIK P®, To HE00X0AMMO YUHUTHIBATh CIAEAYIOIIEE.

Henpunoxxenue xonuu ocrnapuBaeMoro CyJeOHOTO akTa HE MPENsTCTBYET
PACCMOTPEHHUIO amNeJUIAIIUOHHOM JKaI00bl, €CITU JaHHBIA CY/IeOHBIN aKT pa3MeIIeH
B uHpopMannoHHON cucteme «KapTroTeka apOUTpakHBIX HOE» U UMEETCS B
Marepuanax Jena.

[Ipy oOTCyTCTBMM JOKAa3aTelIbCTB HAIMPABICHUS JPYTUM JIMIAM KOIUU
aneJUIILUOHHON >KanmoObl, a pPaBHO KOMUH JIOKYMEHTOB, KOTOPHIMU OHH HE
pacroararoT, OTCyTCTBUHU JIOKYMEHTOB, MPUJIAraBIIUXCSl K UCKOBOMY 3asIBJICHUIO,
3asIBJICHHUIO O BBIJaue CyAeOHOTO MPHKa3a, MO KOTOPHIM BBIHECEHBI OIMpENeNeHuUs
0 BO3BpAIlCHUU MCKOBOTO 3asBIICHUS, 3asBJICHUS O BbIJIau€ Cy/leOHOro MpHKa3a,
00 OTKaze B MPUHSITUU UCKOBOTO 3asiBJICHUS, 3asBICHUS O BbIJAYE CYI€OHOIO
pHKa3a, apOUTPaKHBINA CyJl aleJUISIIMOHHON MHCTAHIIUU BBIHOCUT OTPEICIICHUE,
B KOTOPOM YCTaHaBIMBAET CPOK [JIsi NPEACTABICHUSA TaKUX JI0KA3aTEJIbCTB.
CynebHoe pa30ouparesibCTBO MO AamneUISIIIUOHHON JKalo0e B CBSI3M C HITUM
00CTOSITEIbCTBOM MOKET OBITH OTIIOKEHO.

Ecnu mocne mpuHATHS aneuISIMOHHON >KalloObl K MPOU3BOACTBY OyIET
YCTAHOBJICHO, YTO aj00a HEe MOJNKUCcaHa WU MOANKCAHA JIUIOM, HE UMEIOIUM
MIOJTHOMOYHH, apOUTPaXKHBIN CyJl alleJUISIIIMIOHHON MHCTAHIIUU OCTABIISET KaIo0y
0e3 paccMOTpeHUs] TPUMEHUTENIbHO K TyHKTYy 7 dactu 1 ctateu 148 Kopekca,
KpOME CJIy4aeB, Korja u3 JAEHCTBUM JIMIa, YY4aCTBYIOIIETO B Jeje, CIAEAYET, YTO
OHO IOJICPIKUBACT ATY KajI00y.

Ecnu mocne mpuHATHS aneJuIsiUOHHON KaloObl K MPOM3BOJICTBY Yy Cyda
BO3HUKHYT COMHEHHUS B HAJIMYUU Y JIMIIA, TTOAMKUCABIIETO »ajoOy, MpaBa Ha €e
NOAMUCaHue, apOUTPaKHBIA CyJ amneUISIIIUOHHON WHCTAHIIUU TIpejaraet
3asBUTEIIIO MPEICTABUTh JOKA3aTENIbCTBA HAJWYUS y TAKOTO JIMIA MOJIHOMOYHUN
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WIK TOCIEAYIOIEro ON00peHUs 3asBUTENEM JCUCTBUHM JIMIA, MOJNUCABILIETO
xano0y. B ciydae HempeacTaBieHUsT TaKUX JOKA3aTeNbCTB amnesuIsIIIMOHHAs
*anoba ocrtapisieTcs 0e3 pacCMOTpPEHHUs MPUMEHHUTENBHO K MYHKTY 7 dacTtu |
cratbu 148 Konekca.

25. Ilpu npumeHeHuu nosiokeHus yactu 2 crtatbu 261 AIIK PD 006
OTIPEJICIICHNH BPEMEHM W MecCTa CyIeOHOTO 3acemaHusi apOUTPaKHBIM CylaM
clielyeT UMETh B BUJY, UYTO aleJUIAIMOHHBIE *alo0bl HAa OIUH CYIEOHBIM aKT
MOTYT OBITh MOJIaHbl HECKOJbKUMHU YYaCTBYIOIIMMH B JEJI€ JIUIIAMU B TE€UEHUE
BCEr0 CpPOKa, YCTAHOBJIEHHOTO s Toaadyu kano0bl. C ydeToM 3TOTO
00CTOSITENIbCTBA, a TAKXKE TOTO, UTO aneUIAIIMOHHAS jKajlo0a MOXKET ObITh MOJlaHa
B MOCJICTHUN JIEHb CpOKa Ha aneusIIMOHHOE 00KalloBaHWE, B OMPENCICHUH O
NPUHATUU JKaloObl K TMPOM3BOJICTBY YKa3bIBACTCS Jara CyAeOHOTrO 3acenaHus,
KOTOpO€ HE MOXET OBbITh HA3HAYEHO paHEee MCTEUCHUS CpOKa Ha Mojady
aneJUIILUOHHOM KaoOBbl.

Bce anemnsiiirionsble jkanoObl, TOIaHHBIE HA OJUH CYJCOHBINA aKT, TOJKHBI
HA3HAYaThCsl K PACCMOTPEHUIO B OTHOM CYy/1€OHOM 3aceJaHuu.

VYka3aHHble NpaBujiaa O BBIOOpE JaThl CYAeOHOro 3acejaHus He
pPacIpOCTPaHSIOTCS Ha Clydad OOXKaJlOBAaHUS OMpPENENICHUH, 32 HCKIIOYCHHEM
omnpeaeleHU 00 OCTaBJICHUHM HMCKOBOTO 3asBIeHUS (3asBiacHUs) 0e3
PacCMOTPEHUSI U O MPEKPAIICHUN TPOU3BOICTRA TI0 JICITY.

Cpok paccMOTpPEHHS amneJUISIIMOHHOW KaJoObl, yCTaHOBJICHHBIN
cratbeil 267 Konmekca, UCUUCISIETCS CO JHS MOCTYIUICHUS B apOUTPAKHBIN CyI
nocyeHeN aneuIAILMOHHOM KaJl00bl HAa 00XkKaTyeMblil Cy/1IeOHBIN aKT.

B ciyuae korma mnocie paccMOTpPEHHS AamneUISIMOHHON KaloObl U
NPpUHATHUSA 1O pel3ylibTaTaM €€ pPacCMOTPEHHUS MOCTAHOBJIEHUS CYI
aneJuUSIIMOHHON MHCTAaHIMU TPUHSI K CBOEMY IPOU3BOJACTBY amneUISIIIUOHHYIO
®Kayjo0y JHIla, y4acTBYIOIIEro B JeJie W TMOJaBIIeTo >kaloly B CpOK,
YCTAHOBJICHHBIN MpolleCCyallbHBIM 3aKOHOJATEeJIbCTBOM, JUOO JuIla, HE
MPUBJICYCHHOTO K y4acTHIO B Jiejie, IIpaBa U OOSI3aHHOCTU KOTOPOTO 3aTPOHYTHI
oOxamyeMbIM cyneOHbIM akToM (ctaths 42 AIIK P®), takyro xamoby ciemyer
paccMaTpuBaTh TMPUMEHUTEIBHO K MpaBUJaM pPACCMOTPEHUs 3asBICHUA O
nepecMoTpe CcylIeOHOro akKkTa MO HOBBIM HMJIUW BHOBH OTKPBIBIIUMCS
OOCTOSITEIbCTBAM.

Ecnu npu paccMOTpeHHH COOTBETCTBYIOUIEH KanoObl apOUTpakHBIA CyI
aneJUSIIUOHHON WHCTAHIIMU YCTAaHOBUT, YTO 3asBUTENIb SIBJISETCS JIUIIOM, HE
NPUBJIICYCHHBIM K YYacTHIO B Jiele, O MpaBax M 00 OOS3aHHOCTSAX KOTOPOTO
OPUHATH CyAeOHbIE aKThl MO Jedy, TO paHee MPUHATHIE IOCTAHOBJIEHUE
apOUTpaXHOrO CyJa aneuUIIUOHHOM HWHCTAaHLIMM M pElIeHUE Cyda MepBOU
WHCTAHIMYU TMOAJIEKAT OTMEHE M apOUTPaKHBIN Cy/ aneUIsIIUOHHON MHCTaHIUU
NEepeXoAUT K pPACCMOTPEHHUIO Jiejia IO TMpaBUJIaM, YCTAHOBIEHHBIM s
paccMOTpeHUsI Jiejia B apOUTPaKHOM CyJI€ IEPBOIM MHCTAHIIUU.

26. Ilpu npumenennn crarbu 267 AIIK P®, comiacHO KOTOpOil Cpok
PacCMOTPEHHUS aneJUISIIIMOHHOMN Kallo0bl HE MPEBBIIIACT BYX MECAIIECB, BKIIOYAs
CPOK Ha MOJATOTOBKY Jlejia K CyAeOHOMY pa30upaTesibCTBY U MPUHSITUE CYI€OHOTO
aKTa, HEOOXOIMMO YUYUTHIBATh, YTO YacCThiO 5 crarbu 39 u yacThio 3 ctarhu 272
Konekca ycTaHOBIEHBI CHEIUATIbHBIE CPOKM PACCMOTPEHUS AamleJUIIIUOHHBIX
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®aynob Ha omnpenesieHUs O INepefade Jejla Ha pPacCMOTPEHUE IPyroro
apouTpaxkHoro cymna win cyaa oOmed wopucaukiuu (ctates 39 AIIK P®D),
ompesiesieHrsi 00 OTKa3e B YJAOBIETBOPEHHH XOAaTaliCTBa O BCTYIUICHHH B JIEJIO
COMCTIIA, 00 OTKa3€ B YJOBJIETBOPEHUH XOJIaTAaCTBA O MPUBIIEYCHUN COOTBETUMKA
(cratbst 46 AIIK P®), 00 oTkaze BO BCTYIUICHMM B JI€JI0 TPETHETO JIUIIA,
3asBIISIIOIIETO CAMOCTOSITEIIbHBIE TPEOOBAHMSI OTHOCUTENBHO MpeIMeTa CIopa
(cratbst 50 AIIK P®), 00 oTkaze BO BCTYIUIGHHHM B JI€JIO TPETHEro JHIA, HE
3asBJISIIOLIETO CAMOCTOSITENIbHBIX TPEOOBAHUI OTHOCHUTENBLHO IMpEAMETa CIopa
(crarbst 51), 06 OTKa3e B YIOBICTBOPSHHH XOJaTalcTBa 00 OOBCIMHEHUU JIET B
OJTHO TPOU3BOACTBO, O BBIJCICHUU TPEOOBAHMI B OTAECIBHOE MPOU3BOACTBO
(cratbst 130 AIIK P®), a Takxke Ha ONpeAeNICHUS O BO3BPAILCHHUH HCKOBOTO
sasBienus (ctarbsi 129 AIIK P®), 06 oTka3e B MPUHSATHM MCKOBOTO 3asBICHUS
(3asBiieHus1) (cratbsa 127! AIIK P®) u apyrue npensTcTBYIOMNUE AaTbHEHIIIEMY
JBUKEHUIO JIeNa.

AnemnsnuoHHas »ajxo0a Ha ompeaeIeHHE O Tepenade Jaeiaa Ha
paccMoTpeHue Jpyroro cyaa B cuiy 4yacta 5 ctateu 39 AIIK P® mnopyiexut
PacCCMOTPEHUIO B T€UEHHUE MATH JHEH CO JIHS MOCTYIUICHUS B apOUTPAXKHBIN Cya
amneJUTAIIMOHHON WHCTAHIIMM BMECTE€ C MaTepHhallaMH, HEOOXOTUMBIMHU ISl €€
PacCMOTpEHHUSI; amneJUISIIMOHHbIE >KaloObl HAa WHBIE ONpENEICHUS COIIacHO
yactu 3 cratbn 272 Koaekca — B CpOK, HE NPEBBIIAKOIINN NATHAALATA JHEN CO
JTHSL TIOCTYIUICHHS Kal00bl U COOTBETCTBYIOIIMX MAaTE€PUATIOB B apOUTPaKHBIN
Cy/l aneJUIALMOHHON NMHCTAHLIUH.

[Ipu 3TOM B Cciyyasix, KOrja CyloM NEpPBOM MHCTAHIMM YacTh TPEOOBAHMIA
3asBUTENSI PACCMOTpPEHa, a IO OCTAaBIIMMCS TpPeOOBaHUSM IMPOU3BOICTBO
npekpaiieHo (TpeOoBaHUsI OCTaBIEHBI 0€3 PACCMOTPEHMsI), HA YTO YyKa3aHO B
pelIeHnH, aneJUIaIMOHHAas Kajloba Ha TAHHBINA Cy/IeOHBIN aKT pacCMaTpPUBAETCS B
CPOK, YCTaHOBJIEHHBIN cTaTbeit 267 Koaekca.

B yxazanHble cpoku paccMmarpuBaeTr kanoObl Ha ompeneneHust Cyma mo
MHTEJUICKTyaJIbHBIM TpaBaM B KA4eCTBE Cy/la MEPBOM MHCTAHIMU U MPE3UTUYM
3TOrO cyaa.

27. Ilpu npumenenuu yactu 5 crtatbu 268 AIIK PO HeoOxoauMo UMETH B
BUJy CJENYIOLIEE: €CIM 3asiBUTEJIEM I0JIaHa Kajloba Ha 4acTh CyJeOHOro akra,
apOUTpaXHBIA CyJl alleJUTSIITIOHHON UHCTAHIINY B CyJI€OHOM 3aCeTaHUM BBISICHSET
MHEHHE NPUCYTCTBYIOIINX B 3aCEIaHUU JIUL] OTHOCUTEIBHO TOTO, UMEIOTCS JIH Y
HUX BO3PAKEHHUS IO MPOBEPKE TOJIBKO YACTH CYIE€OHOIO aKTa, O 4YeM JeaeTcs
OTMETKA B TIPOTOKOJIE Cy[I€OHOTO 3aceaHusl.

OtcyTcTBHE B JaHHOM CyAeOHOM 3acelaHuM JHI, H3BEUICHHBIX
HaJJIeKauuM 00pa3oM O €ro IpOBEJICHUH, HE MPENSATCTBYET apOUTPAKHOMY CYIy
amneJUTAIMOHHON WHCTAaHIIMU B OCYIIECTBICHUU MPOBEPKU CYNEOHOTO akKTa B
o0xaryeMoil yacTu.

[Ipu HempencTaBieHUW JUIAMH, YYaCTBYIOIIUMU B JEJ€, YKa3aHHBIX
BO3paXEHWH N0 Havajga cyAaeOHOro pa3duparenbcTBa apOUTPaKHBIN Cya
anejasIMOHHONW HWHCTAHIIUM HAYUHAET NPOBEPKY CYyIeOHOTO akTa B
OCIapMBAaEMON YacTH U MO COOCTBEHHOW WMHMIIMATUBE HE BIIPABE BBIXOJIUTH 3a
Ipeebl aneJUIAIMOHHON >KalloObl, 3a HMCKJIIOYEHHEM IPOBEPKU COONIOIEHUS
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CyAOM HOpPM IMpOLECCYaJbHOIO NpaBa, MPUBEACHHbIX B 4acTtu 4 cratbu 270
ATIK P®.

Bmecte ¢ Tem cienyeT npuHUMaTh BO BHHMaHUE, YTO IMPU HAJUYUU B
MOSICHEHUSIX K JKajloOe JOBOJOB, KacalolllMXcsl 00KalloBaHUsI CylneOHOro akra B
MHOM 4acTH, YeM Ta, KOTOpasl yKa3aHa B aleJUIALMOHHOM kanobe, apOuTpakHbIN
Cy[l aneuUIILIMOHHOW HWHCTAaHIIMM OCYIIECTBIIAET MPOBEPKY CyIEOHOro akra B
npenesiax, ONpeleNsieMblX aneJISIMUOHHOW Xano0oW U JOBOJAMH,
COJEPIKALIMMUCA B MMOSICHEHUSX.

[Ipu sTOM apOWTpPaKHBIN Cy[ aneUISIMOHHOW WHCTAHIIUU OIICHUBAECT
JaHHBIE JOBOABI HApsIAy C JOBOJAMU, MPUBEICHHBIMU B aneUISIIMOHHON Kaobe
paHee, coOironasi mpoueccyalbHble TapaHTUU JIUL, YYaCTBYIOLIMX B J€Je, IS
Yero MpeJoCTaBIIsET JIMIAM, Y4acTBYIOIIUM B Jieje, HEOOXOAMMOE BpeMs IJis
NOJITOTOBKY BO3Pa>XKEHUI HA HOBBIE JOBOJIbI, a PYU HAJIMYHMM XOAATANCTBA BIIPaBe
0OBSIBUTH MEPEPHIB WM OTIOKUTh PACCMOTPEHHUE aINEJUISIIUOHHON >KajoObl Ha
Tpebyemoe BpeMs.

Crenyer Tak»e y4UTBhIBaTh, YTO COMIacHO dacTu 7 cratbu 268 AIIK PO
HOBBIE TPEOOBaHMUSI, KOTOPHIE HE OBUIM MPEIMETOM PACCMOTPEHUS B CyJl€ EPBOU
WHCTAHIIMW, HE TMPUHUMAIOTCS W HE PACCMaTPHUBAIOTCA apOUTPA)KHBIM CyIOM
aneaasiuMOHHOW wuHcTaHuuu. Hampumep, He MOryT OBITh MNPUHSTHL U
paccMOTpeHbl TpeOOBaHUSI O CHUKEHUU pa3Mepa IEeHeW, HeyCcTOHkH, mTpada,
KOTOpble HEe ObUTH 3asBIEHBI B Cy[€ TNEPBOM HMHCTAHIINH, €CIIM W3 3aKOHA HE
CJIEyEeT UHOE.

ITo pesynbraTaM paccMOTpEHHUs aneUISIUOHHON KajdoObl, MOJAaHHOW Ha
4acTh pEUICHUs CyJa IMEepPBOM WMHCTAHIUHU, apOUTPaKHBIM Cyl aneuIsiUOHHON
WHCTAHIMU BBIHOCUT CYJCOHBIN aKT, B PE30JIIOTUBHON YacTH KOTOPOTO yKa3bIBAET
BBIBOJIbl OTHOCHUTEJIBHO 00XaJl0BAaHHOM 4YacTh CyaeOHOro akra. BwIBOmbI,
Kacaroluecs: Heo0)KaJOBaHHON 4YacTH Cy[AeOHOTO aKTa, B PE30JIOTUBHOW YacTu
CyZIeOHOTO aKTa HE YKa3bIBAIOTCS.

[IpoBepsiss NpaBUILHOCTh MPUMEHEHUSI CYJAOM IEPBOM HHCTAHIIMM HOPM
MaTepUaIbHOTO U MPOLECCYabHOTO MpaBa, Cyd AaNeUSIIUOHHON HHCTaHIUU
npuMeHuTeNIbHO K YacTu 4 crarbu 170 AIIK P® ycranaBiuBaeT, COOTBETCTBYIOT
JU BBIBOABI CYAOB IMPAKTUKE IPUMEHEHHUs IPABOBBIX HOPM, ONPEIACICHHOU
nocranoBiienusiMu [Inenyma BepxoBHoro Cynma Poccuiickoit ®denepaunu u
COXpaHMBIIMMHU CHJIy MocTaHoBieHus MU [lnenyma Beicmiero ApOuTpakHOTO
Cyna Poccuiickoit ®denepanuum no BompocaM CcyIeOHOW NpaKTUKH,
nocranosiienusiMu [Ipesuauyma BepxoBaoro Cyna Poccuiickoit @enepauun u
COXPaHMBIIMMU CHIIy nocTaHoBieHusMH [Ipesuanyma Briciiero ApOuTpakHOro
Cyna Poccuiickoit denepannu, a Takke CoAepiKaileicss B 0030pax cyneOHOU
NpaKkTUKH, yTBepxkIeHHbIX IIpesunuymom BepxoBHoro Cyna Poccuiickoi
Odenepanuu.

28. B ciyyae eciu B aneuUSIIMOHHOMN )KaJlo0e Ha pellieHne apOUTPaKHOTO
Cy/a MepBOM MHCTAHIIMU COAEPIKATCS JOBOJIbI OTHOCUTENIHO HAPYLIECHUS MTPABUII
NOJCYIHOCTH TPH pPACCMOTPEHUH [l€Ja B CyJle€ NEepBOM HHCTAHUUU U
apOUTpaXHBIM Cy/l aneJyIIUMOHHON MHCTAHLUMU YCTAaHOBHT, UTO y 3asBUTENS HE
ObUIO BO3MOXKHOCTH B Cy/€ MEpPBOM MHCTAHLUU 3asiBUTh O HETOJICYAHOCTH Jela
ATOMYy apOuTpakHOMy cyay B (opme XxoparaiicTBa O mepegade jeiia IO
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NOJICYIHOCTH B CBSI3W C HEM3BEIIEHUEM €ro O BPEMEHU U MECTe CyAeOHOro
3acelaHdsl WJIM HENPUBICYCHHEM €ro K y4acTHIO B JeJie, apOUTpa)KHbI cy.
aneJUISIMOHHOW WHCTAaHIMU, YCTAHOBHB HapyILICHHE TMPaBUI MOACYAHOCTH,
IMPUMEHHUTENIPHO K MyHKTY 2 4yacTu 4 ctateu 272 AIIK P® ormenser cyneOHbIN
aKT W HampaBjiseT JeJI0 B apOUTpPaXHBIM CyJq NEepBOM HMHCTAHUMU IO
MOJICYAHOCTH.

Ecnu nmpu paccMoTpeHuu aneiisiiuoOHHOM »ajgoObl OyleT yCTaHOBIIEHO,
YTO JIEJI0 HE MOJUIEKAI0 PACCMOTPEHUIO B apOUTPAKHOM CYJIE€ U JIMLIO, [TO/IaBIlIEe
XKano0y, 3agBIISLI0 00 ATOM IIPH PACCMOTPEHHH Jiea B apOUTPAKHOM CyJIe TIEPBOU
WHCTAHIMM WA HE MOIVIO 3asBUTh 00 3TOM, MOCKOJIbKY HE OBUIO HaJIeKalluM
o0pa3oM WU3BENIEHO O BPEMEHM U MECTe CyleOHOro 3acefaHusi, He ObUIO
MIPUBJICYEHO K YYaCTHUIO B JI€Jie, TO Cy[IeOHBIC aKThI MOMAJIEKAT OTMEHE, a N0 —
nepenadye apOUTpPaKHBIM CYJOM aneUIIIMOHHOM HMHCTaHIMU B Cy[ o0OIen
IOPUCIAUKIUA B TOPAAKE, npeaycMoTpeHHoM 4Yactbio 4 crateu 39 AIIK PO
(dactb 1 crarbu 266 Konekca).

29. IlockonbKy apOUTpaxHbIH CyA aneJUIAIMOHHOW WHCTAaHLIMU Ha
ocHoBaHMnM ctatbu 268 AIIK P® nmoBTopHO paccmarpuBaeT A€10 MO UMEIOIIMUMCS
B Marepuaiax Jejaa W JONOJHHUTEIbHO MPEACTABICHHBIM JOKAa3aTelIbCcTBaM, TO
IIPU PEIIEHUU BOIPOCA O BO3MOKHOCTH NMPUHATHS HOBBIX JT0KA3aTENIbCTB, B TOM
YKCIIe MPUIIOKEHHBIX K aleJUILMOHHOM Kano0e WM OT3bIBYy Ha aneJUIALMOHHYIO
*anoOy, OH oOmpeaenseT, OblIa U y JIMIA, MPEACTaBUBIIETO JOKAa3aTe/IbCTBA,
BO3MOXHOCTh MX MPEJCTABJICHUS B CyJ NEPBOM MHCTAHUMU WIIN 3aSBUTEIb HE
MPEACTABUII UX MO HE3aBUCSIIUM OT HETO YBAXKUTEIIbHBIM NPUUYUHAM.

K d4wcny yBaXUTeNbHBIX NPUYUH, B YACTHOCTH, OTHOCSTCSH:
HEOOOCHOBAaHHOE OTKJIOHEHHWE CYIOM II€pBOM HMHCTAaHIMU XOJATAiCTB JIHII,
y4acTBYIOIMX B Jene, 00 MCTpeOOBaHWU JOMOJHUTENbHBIX JOKAa3aTeNbCTB, O
Ha3HAYCHUM SKCIIEPTU3bl; HAIMYKUE B MaTepHaiax Jieja MpoTOKoJia, ayIuo3anucu
CyneOHOT0 3acelaHusi, OCHapUBAEMbIX JUIOM, YYacCTBYIOIIMM B Jielie, B 4acTU
OTCYTCTBUSL B HHUX CBEJCHUN O XOAaTraiicTBax WM OO0 HWHBIX 3asBICHUSX,
KACaloIINUXCSl OIIEHKH J10Ka3aTeIbCTB.

[Ipu3Hanue qoKazaTeiabCTBA OTHOCUMBIM M JIOMYCTUMBIM CaMoO 10 ce0e He
SIBJISIETCS. OCHOBAHUEM JIJIsl €T0 MPUHSITUS apOUTPAXKHBIM CYJOM aneJUISIIMOHHOM
WHCTaHIUU.

Taxxke OTCYTCTBYIOT OCHOBAHUS ISl PACCMOTPEHUS B apOUTPAKHOM CyIe
aneJUISIIUOHHOM HWHCTAHIMU 3asBJICHUM O (Qanbcupukanum [10Ka3aTeNbCTB,
MPEACTABICHHBIX B Cy/l MEPBOM MHCTAHIIMHU, TAK KaK 3TO HapyllaeT TpeOOBaHUs
yactu 3 cratbu 65 Komgexkca o packpbITMM JOKa3aTelabCTB [0 Hadaja
PacCMOTpPEHHUsI CIOpa, 3a HMCKIIOYEHHEM Cilyyas, KOra B CUJIY OOBbEKTHUBHBIX
MPUYUH JIMITY, TOJABIIEMy TaKoe 3asBICHUE, paHee HE ObUIM W3BECTHBI
onpezeneHubie PakTel. [Ipy 3TOM K 3asBICHUIO O (pabCUPUKALNUN TOJTKHBI OBITH
MIPUWIOXKEHBI J0KA3aTeNIbCTBA, 0O0CHOBBIBAIOIINE HEBO3MOKHOCTh MOAAYU TAKOTO
3asBJICHUS B CY/l IEPBO MHCTAHIIUH.

MoOTHBUPOBAHHOE NPHUHITHE JOMOJHUTEIbHBIX JOKA3aTEIbCTB
apOUTPAXKHBIM CYAOM aleJUIALMOHHOW HWHCTAHIMU B CJlydae, €cld JIMIIO,
yu4acTByIoIllee B Jiene, 000CHOBAJO HEBO3MOXXHOCTh WX MPEJICTaBICHUS B CYI
NEpBOM MHCTAaHUWU MO NMPUYMHAM, HE 3aBUCSAILIMM OT HETO, U CyJ MPU3HAET 3TU
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OPUYMUHBl YBOKHUTEIbHBIMU, a TakKXK€ €CIU CYIOM NEepBOM HMHCTAHIIMU ObLIO
OTKJIOHEHO XOJAaTalCTBO 00 MCTPEOOBAHMM JI0KA3aTEIbCTB, HE MOXET CIYKUTh
OCHOBAHHWEM JIJIi OTMEHBI MOCTAHOBIECHUS apOUTPAKHOTO Cy/a aneUISIIIMOHHON
WHCTAHIIMU; B TO K€ BpPEMs HEMOTHBHPOBAHHOE NPHUHATHE WM HENPHUHSATHE
apOUTPaXXHBIM CYJAOM ameJUISIIMOHHON WHCTAHIIMM HOBBIX JIOKa3aTelIbCTB MpHU
HaJM4YUU K TOMY OCHOBaHUM, IPEAYCMOTPEHHBIX B YyacTh 2 ctarbu 268 Koxaekca,
MOXKET B cuily 4acTu 3 crtarbu 288 Kozpekca sIBISATHCS OCHOBAaHUEM IJII OTMEHBI
NOCTAHOBJICHUSI ApOUTPAKHOTO Cy/a aneJUIALMOHHON HMHCTaHIUMH, €CIIH 3TO
IPUBEJIO WM MOTJIO IPUBECTHU K MPUHSITUIO HEMPABUIBLHOTO TOCTAHOBIICHHUSL.

XomarailcTBO O MPUHATAM HOBBIX JOKAa3aTENbCTB B CHIIy TpPEOOBAHUI
yacTt 3 crarbu 65 AIIK P® nomkHO ObITh 3asBJIEHO JMIAMH, YYACTBYIOIUMH B
7iene, 10 Havajga pacCMOTPEHUS aneJUIAIMOHHOM Kalo0bl 1Mo cymiecTBy. JlanHoe
XO/IaTaliCTBO [IOJKHO COOTBETCTBOBAaTh TpeOOBaHUSIM 4YacTh 2 craTthu 268
AIIK P®, T0o ectb coaepx’aTb OOOCHOBAHHE HEBO3MOXXHOCTU MPEICTABICHUS
JAHHBIX JI0KA3aTEIbCTB B CyJl NMEPBOM MHCTAHIIMU, U MOJJIEKUT PACCMOTPEHUIO
apOUTpaXKHBIM CYJIOM aneJUIIMOHHOM MHCTAHIIMM [0 Hayajla PacCMOTPEHUs
aneJUIILUOHHOM KaJl00bI IO CYIIECTBY.

O TpUHSATHM HOBBIX JI0KA3aTeNbCTB MO0 00 OTKa3e B WX MPUHSITHH
apOUTpaXHBIM CyJ amneJUIIHMOHHOW HWHCTAHIMM BBIHOCHUT OIpeJeeHue
(mMpoToKOILHOE JIMOO B BUJIE OTAEIBHOTO CY/IEOHOIO aKTa) C YKa3aHHEM MOTHUBOB
€ro BbIHECEHUS.

30. IIpu npumenennu dyactu 3 crarbu 266 AIIK P® cynam cieayet uMeTh
B BHJY, YTO MPABUJIO O HEIOMYCTUMOCTH COEJUHEHUS U Pa3beIUHCHUS
HECKOJIbKUX TpeOOBaHMI, U3MEHEHUSI TIpPEeMeTa WM OCHOBAaHMS MCKa, pa3Mepa
UCKOBBIX TPEOOBAHMM, MPEbABICHUS BCTPEYHOIO HCKa, 3aMEHbI HEHAJIeKAIErO
OTBETUMKA W HHBIE IMpaBuiia, ycTaHOBIeHHbIe KojaekcoM TONbKO Jis
paccMOTpeHHUsl Jieja B Cyle NEpBOM HMHCTAHLUHMH, HE PACHPOCTPAHSIOTCS Ha
Clly4yau, KOoTja apOUTpa)KHbIM Cy/ aneuISIMOHHON MHCTAHIIMM B CHIIY 4YacTu 6!
craren 268 AIIK P® paccmarpuBaeT 1en0 IO MpaBWIAM, YCTAHOBJIECHHBIM
Konexcom nsist paccMOTpeHus Jienia B CyJie IepBOM MHCTAHIUU.

Bwmecte ¢ Tem, eciu apOUTPasKHBIM CYI0OM aNeJUIAIIMOHHON MHCTAHIIUU TIPU
pPacCMOTPEHUU AaMeSIIIMOHHON KajloObl B MOPSJAKE ameIsiliuOHHOTO
IPOM3BOJICTBA Oy/IeT YCTAHOBJICHO, YTO MPHU PACCMOTPEHUU Jieia B Cyle MepBOU
WHCTAHIIUY JIMLO 3asIBJISJIO XOAATANCTBO B COOTBETCTBUU cO cTarbent 49 Konmekca
00 M3MEHEHHMM TMpeaMeTa WM OCHOBAHMS HMCKA, YBEIWYCHUU WM YMEHBIICHUU
UCKOBBIX TPeOOBaHUU U CyJl HEMPABOMEPHO OTKa3al B YJOBIECTBOPEHUHU TAKOTO
XO/laTaliCTBa WJIM PACCMOTpEN 3asiBIeHHE Oe3 yueTa 3asBICHHBIX H3MEHEHUU
aMb0 MO KakoMy-TO JpyroMy TpeOOBaHMIO JMIA, YYacTBYIOLIErO B JeJie, HE
OPUHSUT PELIEHUST M YTPAauy€Ha BO3MOXXHOCTh MPUHATHUS JIOMOJHUTEIHHOIO
peuieHus, TO apOUTpaXHBIM CyJ aneiIAIHOHHOM WHCTAHIUMU, HCXONS U3
nosnoxkeHnit yactu 1 crareu 268 AIIK P® o moBTOpHOM paccMOTpeHUHU jAena, B
cuny vactu 6! crarbm 268 AIIK PO mnepexoguT K pacCMOTPEHHUIO Jela I0
paBUJiaM, YCTaHOBIEHHBIM Kopekcom g pacCMOTpEHHs Jiejia B Cyle INEepBOU
WHCTAHIMHU, B paMKax KOTOPOTO paccMaTpuBaeT TpeOOBaHUS, HE PACCMOTPEHHbIC
paHee, IPUHUMAET U3MEHEHHBIE MPEIMET WM OCHOBAHUE HCKA, YBEJIHMYCHHBIC
(YMeHbIIIEHHBIE) TPeOOBaHMUS.
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B stom cnydae apOMTpaXkHBIM Cy[ anesIsUMOHHON MHCTAHIIMM pelIaeT
BONPOC 00 OTMEHE CyAeOHOro akTa HE B ONPEACICHUU O IMepexoie K
paccMOTPEHUIO Aena no npasuiaM, yctaHoBIeHHbIM AIIK P® nns paccMmoTpenus
nela B apOUTpaXHOM cCyAe NepBOW HHCTAHIIMHU, a B IOCTAHOBJIEHUHU,
NpUHUMAaEMOM apOUTPaXKHBIM CYJAOM amNeJUISIMMOHHOW HMHCTAHIUHU MO
pe3ylbTaTaM PacCMOTPEHUS aleJUIAIHOHHOW >kanmoObl (wacTh 6! cratbu 268
AIIK PD).

B cnyuae korzma cyaoMm mepBOil MHCTAHLMM 0 CBOEW MHUIIMATUBE WU I10
3asBJICHUIO JINI[A, YYACTBYIOIIETO B JIEJIE, PAaCCMaTPUBAETCSI BOIPOC O MPHUHATUU
JIOTIOTHUTENIBHOTO PEIIEHUs M0 HEPACCMOTPEHHOMY TPeOOBaHUIO, apOUTPaKHBIN
Cyl amneJsIIMOHHOW WHCTAHIMU MPUOCTAHABIMBAET MNPOU3BOACTBO IO
amneJUTIAIUOHHON JKajo0e, PYKOBOACTBYSCh MyHKTOM 1 uactu 1 crarem 143
AIIK P®, 1o npuHATHA TOMOJIHUTEIBHOTO PELICHUS CYAOM IIEPBOM HMHCTAHLIUH.

31. Ecau npu paccMOTpeHHMH aneuIALMOHHOM KajoObl Ha pEIIEHUE Cyna
NEepBOM WHCTAHIIMU, B KOTOPOM COJEpKarcsi BHIBOABI B OTHOUIEHWU YacCTU
TpeOOBaHM, PAaCCMOTPEHHBIX IO CYHIECTBY, a Apyrue TpeOOBaHUS OCTaBJICHBI
0€3 pacCMOTPEHUSI WA MO0 HUM MPEKPaIIEHO MPOU3BOJICTBO, apOUTPAKHBIN CYy]I
aneJUSIMUOHHON MHCTAHIIMM YCTAHOBUT, YTO MMEIOTCS OCHOBAHUS JII OTMEHBI
cyaeOHOTO aKTa B 4YaCTU OCTaBJCHHUSA 3asiBIeHUs 0€3 paccCMOTpeHHUs
(mpexparieHus TpOU3BOACTBA), TO OH MEPEXOJUT K PACCMOTPEHHUIO JieJia B ITOMU
YacTU MO MpaBuiaM, YCTaHOBJIEHHbIM KoJaeKkcoM sl pacCMOTPEHHUS Jielia B CyJle
MIEPBOM MHCTAHIIUM, B COOTBETCTBUM C 4acThio 6! ctatbu 268 AIIK PO.

32. O mepexoie K PacCMOTPEHHUIO Jejia IO IMpaBuiaM, YCTAHOBJIECHHBIM
AIIK P® nns paccMoTpeHus zefia B apOUTPaKHOM CyJi€ TIepBOM MHCTaHIMU, HA
ocHoBanuM 4dactu 6! crateu 268 AIIK P® apOutpaxkHblil Cyn anemisiiuoOHHON
WHCTAHI[MU BBIHOCHUT oOmpejaeieHne. Bo3pakeHus B OTHOIICHUU JaHHOTO
ompezaeneHuss B cuiay vacter 1, 2 crarbu 188 Komekca MOTyT OBITH 3asiBJICHBI
TOJILKO MPHU 00KaJTOBaHUM Cy/IeOHOTO aKTa, KOTOPHIM 3aBEPIIAETCS PACCMOTPEHUE
Jierna B apOUTpakHOM CyJI€ aneJIILIMOHHOW UHCTAHIIUHU.

[To pe3ymbrataM paccMOTpeHUs Jeiia apOUTPa)KHBIN CyJ aneJUISIUOHHOM
WHCTAHLMKU CcOrIacHO MyHKTY 2 ctatbu 269 AIIK P® BBIHOCHUT MOCTAHOBJICHUE,
KOTOPBIM OTMEHSET CyAeOHBIH akT NEepBOM HMHCTAHIMU C YKa3aHUEM
00CTOSITENIbCTB, TMOCITY)KHBIIMX OCHOBAaHUSAMH JJII OTMEHBI CyIeOHOTO akTa
(uacth 4 crarbu 270 Koxekca), u mpuHUMaeT HOBBIN cyneOHBIN akT. CoaepikaHue
MOCTAHOBJICHUS JIOJDKHO COOTBETCTBOBATh TPEOOBAHUSIM, OMNPECICHHBIM
cratbamu 170 u 271 Konekca.

Cnegyer yuyuThIBaTh, 4YTO MpHU OTMEHE CyJAEOHOro akra cyaa MepBOi
WHCTAaHIMM Ha oOcHoBaHMM nyHKTa 4 yactu 4 crareu 270 AIIK P® cyn
amneJUTAIMOHHON HWHCTAHIIMU JIOJDKEH OTMETHUTh, KaKOW BBIBOJ apOUTPakKHOTO
Cy/la MepBOM MHCTAHIINY, U3JI0KEHHBI B MOTUBUPOBOYHOM H/WJIH PE30TIOTUBHON
YacTH PEIICHUsI, KaCaeTCs MPaB MU 00SI3aHHOCTEHN HE MPUBJICUCHHBIX K YUYaCTHUIO
B JIEJIE JIUII, @ TAKKE MOTUBUPOBATH HEOOXOUMOCTh UX MPUBIICUCHHUS.

33. B omnpeneneHnn 0 mepexole K PACCMOTPEHHUIO Jiejia MO IpaBuUiaM,
ycraHoBiieHHbIM ATIK P® nnst paccMoTpenus Aena B apOUTPaKHOM Cy/Ii€ EpBOM
WHCTAHIINU, apOUTPAKHBIN Cy/ aneJIAIMOHHON MHCTAHIIMN pa3peniaeT BOIPoC O
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TOTOBHOCTH JieJia K CyeOHOMY pa30upareabCTBY C YYETOM OOCTOSITENIbCTB CIIOpa
Y TIOJTHOTHI UMEIOLLUXCS B JIeJie JOKA3aTeNIbCTB.

Ecnu npeno mpu3HaHO TOATOTOBIEHHBIM M B CyAeOHOM 3aceJaHUH
IPUCYTCTBYIOT BCE YYACTBYIOIIUE B JI€NIE JIMIA, KOTOPBIE HE BO3PaXXaltOT MPOTUB
OPOJOJKEHUSI €r0 pacCMOTPEHUs B 3TOM 3aceldaHuH, apOUTpa)xHbId cCya
aneJUSIMUOHHON WHCTAHIIMU TEPEXOJUT K PACCMOTPEHUIO JIeJla MO MpaBUiIaM,
ycTaHOBIIEHHbIM KonekcoM ajis paccMOTpeHHsl Jefla B apOUTPaKHOM Cylie
NIEPBOM MHCTAHIIUU.

[Ipu HEOOXOMAUMOCTH OCYIIECTBICHHUS OTACIBbHBIX IMOATOTOBUTEIBHBIX
JNENUCTBUN apOUTpakHBIN CyJl aNeJUISIIIMOHHOW MHCTAHIIMU BIPaBe yKa3aTh Ha ATO
B OINpEIEJEHUU O IMEepexojie K PACCMOTPEHHUIO Jejla Mo NpaBUiaM,
npexycMoTpeHHbIM Komekcom uisi paccMOTpeHHust Jiena B apOUTPaKHOM Cylie
NEPBOM MHCTAHIIMM, U OMPEICIUTh J1aTy CyAeOHOro pazdoupareiabcTBa. B qanHOM
ciydae Ha OCHOBaHUM 4yacTu 6! crareu 268 AIIK P® cpok paccMmorpenus nena u
NPUHATHUS TTOCTAHOBIICHUS JOHKEH COCTaBISATH HE 00Jiee TPEX MECSIEB CO JHS
NOCTYIJICHUSI aNeJUIAIMOHHON >KaloObl BMECTE C JIeJIOM B apOUTPaKHBIM CyI
aneJuUSIIMOHHON MHCTAHIIMK, BKIIIOUas Clydau, JiJii KOTOPBIX MPU PacCMOTPEHUU
7ena B apOUTPaXHOM Cy/l€ TEPBOM HWHCTAHIIMM YCTAHOBIEHBI WHBIE CPOKHU
PacCMOTPEHUS.

B cnyuae korma TpebOyeTcss NOAroTOBKa Jeja K CyAcOHOMY
paszOuparenscTBy cormtacHo npaBwiaMm TiaBbsl 14 AIIK P®, Ha ee mposenenue,
NIEPEUYCHb IMPOLECCYaJbHbIX JEUCTBUN, KOTOPHIE HAUIC)KUT COBEPIUIUTH JIULAM,
YYacTBYIOIMM B JI€J€, YKa3bIBaeTcsl apOUTPaKHbIM CYJOM aNeJUISIIUOHHON
WHCTAHIIMU B OMNPEACIICHUU O MEPEeXOJe K PACCMOTPEHHUIO JIeNla MO MpaBUiIaM,
yCcTaHOBIIEHHbIM KonekcoM s paccMOTpeHMsl Jefla B apOUTPaKHOM Cyle
NIEPBOM MHCTAHIIUU.

34. ITpyn HanM4YMKM OCHOBAHUU JUIsl MPEKpalIeHUs MPOU3BOJCTBA IO JEIY,
npeaycMoTpeHHbIx cratbeit 150 AIIK P®, apOutpakHbiii cya aneisiiuoHHON
MHCTAHIIMM CO CCBUIKOM Ha NyHKT 3 crarbu 269 Kopekca mnpekpaiiaer
IPOU3BOACTBO MO AENY IPU YCIOBUU, €CIU JaHHbIE OCHOBAHUS BO3HHUKIIU 10
OPUHATHUS pElICHUs] apOUTPaKHBIM CYJIOM TNEpBOil MHcTaHuuu. [Ipu 3TOM, eciu
MOCJIE MPUHATUSI PEIICHUS CYJOM MEPBOM MHCTAHIIUU U MOAAYU aneUIIuOHHON
XKano0bl JIMKBUIUPOBAHA OPTaHH3allvs JUOO HACTyNWIa CMEPTh TPakKITaHHUHA,
MOJABIIUX aNEJUISILIMOHHYIO Kano0y, U Yy HUX OTCYTCTBYIOT IMPABOIPEEMHUKH, TO
NOJVIEKUT MPEKPALIEHUIO TPOU3BOICTBO MO ANEJUISIIUOHHON *Kajo0e.

Ecnu apOutpakHbIM Cy70M amneiissiuOHHON WHCTAHIIUA YCTAHOBJIICHBI
OCHOBaHHUS JJIsI PEKPALECHUS] TPOU3BOACTBA IO JIEIy U MMEETCS XOHAaTanCTBO
3asiBUTENd 00 OTKa3e OT ameJUIIMOHHON 3KajloObl, MPOU3BOACTBO IO
aneJUIAIUOHHOM JKamobe mpeKpariaeTcs.

35. Ilpexpamass mpouU3BOJACTBO MO Jeay, apOUTpaXHBIU CyA
aneJUIILIMOHHOM WMHCTAaHLMU CO CChUIKOW Ha 4acth | crarbu 151 AIIK P® u
nonnyHkT 3 nmyHkTa 1 crarsu 33340 HanoroBoro koaekca Poccutickoit @enepanuu
pemaeT BOIpoc 0 BO3Bpare CyMMbI TOCYAapCTBEHHOM MONUIMHBI, YIJIAYEHHON KaK
OpH MO/a4Ye aneUBSIIUOHHON KaJo0bl, TaK W IPH PACCMOTPEHHUH JENa CyIOM
IIEPBOY UHCTAHLINH.
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36. Eciu B coorBercTBUM cO cTarbeil 62 AIIK P® B noBepeHHOCTH
CHEUaIbHO OTOBOPEHO MPABO MPEACTABUTENS HA 00KajJoBaHUE CyJeOHOrO aKTa,
TO TaKOW MPEJICTABUTEIb TAK)KE BIIPABE OTKA3aThCS OT ameISIIMOHHOM Kamo0bl.

37. Ilpu npumenenun ctatbu 271 AIIK P® cnemyer umerh B BHAY, YTO
JaTOil MPUHATUS TOCTAHOBJIEHUS apOUTPaKHOrO Cylda amnejIsIiuOHHON
WHCTAHIIMA CYUTAETCSl Jara €ro HM3rOTOBJIEHHS B mojdHOM oObeme. [Ipu sToMm
U3TOTOBJICHHE TTOCTAHOBJICHUS B MOJTHOM OObeMe MPUMEHHUTENbHO K cTathe 176
Konekca MoxeT ObITh OTJIOKEHO Ha CPOK, HE MPEBBIIIAIONINN TSATU THEU CO JTHS
OOBSIBJICHUS PE30JIIOTUBHOM YaCTH.

38. ApOuTpaxHblii Cyd aneUISIHUOHHOM HMHCTAHIMM B MOPSAIKE,
onpeneneHHoM crarbed 179 AIIK P®, BrnpaBe nmo cBOelW MHULMATHBE WIIU I10
3asBJICHUIO yKa3aHHbIX B 4Yacth 3 crarbu 179 Komekca muil HCIpPaBUTH
JOMYICHHBIE B TOCTAHOBJICHUH OIKCKH, ONEYaTKu U apu(pMETUUYECKHE OLIUOKU
0€3 UBMEHEHHUSI €r0 COIePKAHUSI.

Cyn aneuisiiuOHHONM WHCTAHIIMM B TEUEHHE JIByX MECSILEB CO JHSA
BCTYIUIEHHUSI B 3aKOHHYIO CHJIy BBIHECEHHOTO WM IIOCTAaHOBJICHHS, BIIpaBe
BBIHECTU JOMOJIHUTEIBHOE MOCTAHOBIEHUE O 3asBJICHUIO JIMIA, YYaCTBYIOILETO
B JIeJie, UJIU 110 CBOE€W MHUIIMATUBE HE3aBUCHMO OT TOTO, MTOCIEA0BAJIO JIU B CBSI3U
C 3TUM oOpalnieHue JUIl, YY4acTBYIOIIMX B JieJie, B CyJl KaCCAallMOHHOW WHCTaHLIUU
(uacte 5 cratbu 3, crarbs 178 AIIK P®). Bonpoc 0 npUHATHN AOMOIHUTEIBHOTO
MOCTAHOBJICHHS Pa3pellaeTcsi COCTAaBOM CY/EH, MPUHSBIIMM MOCTAHOBIICHHE, B
CynieOHOM 3aceJaHuu C U3BEILIEHUEM JIUII, YYaCTBYIOIIUX B Jiene. B ciyuae oTkasza
B MPUHSATUM JIOTIOJHUTEIBHOTO TMOCTAHOBJICHUS BBIHOCUTCS OIpEJCICHUE,
KOTOpOE€ MOXeT OBITh 00KalloBaHO B CYJ KacCallMOHHON HWHCTAHIIMU
MPUMEHUTENIBHO K YyacT 5 ctathu 178 Konekca.

39. Ilpy OpUHATHM NOCTAHOBJEHUS APOUTPAKHBINA Cy/A aNeUISIHUOHHOU
WHCTAHIMU JCHUCTBYET B MpeAesiaX IMOJIHOMOYMH, ONpENETEHHBIX cTaTbed 269
AIIK PO.

B ciyuae Hecormacusi cyna TOJbKO C MOTHBUPOBOYHOM YacCThIO
o0xamyeMoro cyaeOHOro akra, KOTOpas, OJHAKO, HE TMOBJEKJIa MPUHSATHUS
HEMPaBUJIBHOTO PEIICHUS UK OTpeAesIeHUs], apOUTPaXHBIN CyJ| aneUIsIIIUOHHON
WHCTAHLIMU, HE OTMEHsS O00XajlyeMblid CyAeOHBIN aKkT, NPUBOAUT HUHYIO
MOTHUBHUPOBOYHYIO YaCTh.

Ha wu3meHeHne MOTMBHUPOBOYHOM YACTU CYAEOHOTO aKTa MOMKET OBITh
TAaK)K€ YKa3aHO B PE30JIOTUBHOM 4YacTU MOCTAHOBJICHMS Cy[a aneuIsIUOHHON
UHCTAHIIUH.

40. Tlpu paccMOoTpeHMHM *Kajdo0 Ha ONpEAeNCHHs apOUTPaKHOTO CyAa
NEepPBOM HMHCTAHIMU apOUTPaXHBIM CyJ aNeJUIALMOHHON MHCTAaHUMU Hapsay ¢
MOJIHOMOYMSIMU, Ha3BaHHBIMM B cratbe 269 AIIK P®, BnpaBe HanpaBuTh
KOHKPETHBIA BOIMPOC Ha HOBOE PACCMOTPEHHE B apOUTpakHBIA Cyl MepBOU
uHCTaHIMKU (MyHKT 2 yacTu 4 crarbu 272 Konekca).

[Ipumensiss AaHHYIO HOPMY, CJeIyeT HUMETh B BHIY, YTO Ha HOBOE
paccMOTpEHHE MOTYT OBITh HAMpPaBJIEHBl BOIMPOCHI, pa3pelICeHHE KOTOPBIX
OTHOCHUTCSI K BEJCHUIO Cy/a MEPBOM MHCTAHUMHU U KOTOPBIE CYl IO CYIIECTBY HE
paccMaTpuBall MO MPUYMHE HEOOOCHOBAHHOTO BO3BpaTa HMCKOBOTO 3asiBICHMSI,
OTKa3za B €ro MNPUHATHHU, OCTaBJCHUS 3asBIeHUS O€3 paccCMOTpPEHUs,
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IpeKpalleHus MPOU3BOICTBA MO JIeTy WM OTKa3a B MEPECMOTpe CyAeOHOro aKTa
10 HOBBIM WJIM BHOBb OTKPBIBIIUMCSI OOCTOSATENILCTBAM, TOTAa KaK B MOJTHOMOYUS
apOUTpaXHOTO CyAa amnejdsSIUOHHOW HWHCTAHIUH BXOJIUT IOBTOPHOE
paccMmoTrpenue nena (dacth 1 crareu 268 Kopekca). B aTux ciyuasx, mOCKOJIBKY
apOUTPaXKHBIN Cy/l MEPBOM MHCTAHIIUU HE paccMaTpHUBaj BOMPOCHI MO CYIIECTBY
U HE YCTaHaBIMBAJI OOCTOSTENHCTBA, MMEIOIINE 3HAUYCHHUE ISl TPABHIBHOTO
paspenieHus: crnopa, apoOUTPaKHbIN Cy/ aneJuISIUOHHOW WHCTAaHIMU HE HMEET
BO3MOXXHOCTU OCYIIECTBUTH MMOBTOPHOE PACCMOTPEHHUE JIeNa, KaK 3TOr0 TpedyeT
yacTb 1 crateu 268 Koxaekca.

OTMeHss1 ompeneseHne M HAalpaBlisisl BOIPOC HAa HOBOE PAcCMOTPEHUE,
apOUTPaXKHBIM CyJl aNeJUIAIMOHHOM WHCTAaHIMU YKa3bIBAE€T B IMOCTAaHOBJICHUU
MOTHBBI, 110 KOTOPHIM OH HE COIIACEH C BHIBOJAMHU apOUTPAKHOTO Cyla MEepBOU
WHCTAHIIUH.

[To pe3ynbraram paccMOTpeHHUs kajao0 Ha ONMpPE/ICNICHHs, BHIHECEHHbIE 10
BOIIpOCaM, TpeOOBABIIMM pa3pelICHUsI B XOJe CyAeOHOro pa30ouparelbcTBa
(HampuMep, O HaJOXEeHHHU MmTpada, MpPOoLECcCyalbHOM IMPaBOMPEEMCTBE,
npuHsATUH (00 OTKa3e B MPUHATHUU) OOECIEUUTEIBHBIX MEp, Mepenaye jena Ha
pacCMOTpPEHUE JPYroro Cyaa), 3a UCKIIOUEHHEM OINPEIEICHUN O pa3bsiCHEHUU
CyneOHOTo aKkTa cyJa MEepBOM MHCTAHILUU, a TaKXKe OMpeleleHUH, BRIHECEHHBIX
0 pe3yJibTaTaM PAacCMOTPEHUS 3asiBIICHUM 00 M3MEHEHUHU MOpsJKa U crocoda
UCTIOJTHEHUS Cy/IeOHOTO aKTa, apOWTPaKHBIN CyJ amneJUISIUOHHON WHCTaHIIUU
pa3peliaeT 3T BONPOCHI MO CYLIECTBY, HE HAMPABIIAS UX HA HOBOE PACCMOTPEHHE
B apOUTPaXKHBIN CyJl NEPBOM MHCTAHLIMH.

IIpouieccyanbHble HapylIEHHS, MPEAyCMOTpeHHbIe YacThio 4 ctatbu 270
AIIK P®, Biekymue OTMEHY CyAeOHOro akrta B JII0OOM ciy4ae, HE MOTYT
SIBJISIThCS. OCHOBAHUSIMU ISl HAINpaBJICHHWs BOIPOCA Ha HOBOE PAaCCMOTPEHHUE,
MOCKOJIbKY TPU YCTAHOBJICHUHM OTHUX HAPyUIEHUN apOUTpaXHBIN cCyn
aneJUIAIIMOHHON HWHCTAHIIMU CO CCHUIKOM Ha 4yacth 6! crarem 268 AIIK PO
paccMarpuBaeT JIeNIo MO MpaBuiiaM, MPETyCMOTPEHHBIM JJIsl pACCMOTPEHUS Jena
B CyJl€ IEPBOM MHCTAHIIUU.

41. B cnydae Korjga 3asBUTEIEM I[IOJlaHA anelUIsiMOHHAs >kajnoba Ha
OMpeIeSICHUEe O BO3BpAIllCHUM WIM 00 OTKa3e B NMPUHSATUM BCTPEUYHOTO MCKA,
pacCMOTPEHHE MEPBOHAYAIBHOIO HCKA OTKJIAJIbIBAETCA [0 PacCMOTPEHUS
’ano0bl HA Ha3BaHHOE OIpE/eNICHUe WIM MPUMEHUTENbHO K MyHKTY 1 dactu 1
crarbu 143 AIIK P® npuocranaBamBaeTcs NpOU3BOJICTBO MO JICIY.

42. Ecnu 3asBUTeNIeM NOJjaHa aneuIsIMOHHAas Kajnoba Ha ompeereHue 00
OTKa3€ B YTBEPKIACHUU MHUPOBOTO COIJIAILIEHUSA, PACCMOTPEHUE HCKOBOTO
3asiBJICHUS (3asIBJICHUS) OTKJIAJIBIBACTCS JI0 PACCMOTPEHUS Kajl00bl HA HA3BAHHOE
ONpe/ieNICHHE WIM NPUMEHUTENbHO K NMyHKTy 1 yactu 1 crateu 143 AIIK PO
IIPUOCTAHABIMBAETCS MPOU3BOICTBO I10 JENTY.

43. 3aMeuyaHus Ha MPOTOKOJ CYIeOHOro 3acelaHusi apOUTPaKHOTo CyJa
aneJUIAIMOHHONM HHCTAaHIIMKM C Y4YE€TOM MOJIOKEHWM YacTu 7 cratbu 155 w
yacrteil 1, 2 crarbu 266 AIIK P® paccmarpuBaroTcsi B MOPAJKE, ONMPEACTICHHOM
yacTteio 4 cratbu 17, wacthio 3 crarbm 223, yacTthio 2 ctatbu 272 Kopekca,
KOJIJIETMAJIbHBIM COCTaBOM CYZEH, pacCMaTPUBABILKM JEJI0, €CJIH aneJUISIIIUOHHAs
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*anoba paccMmaTpuBaliach KOJUIETHMAJbHBIM COCTaBOM CylIeH, WU Cyabel
€AMHOJINYHO, €CJU aneJuUISIIMOHHAs JKajlo0a paccMaTpUBalach B TAKOM MOPSIJIKE.

44. B cootrBercTtBuu c 4yactbio 2 ctatbu 319 AIIK P® uncnonHuTenbHbIN
JUCT Ha OCHOBAaHMU CYAEOHOrO0 aKTa, MPUHSATOTO apOUTPAXKHBIM CYIOM
aneJuUISIIMOHHON MHCTAHIINY, BBIJAETCS COOTBETCTBYIOIIUM apOUTPaKHBIM CY/IOM,
paccMaTpyBaBIIMM JI€JI0 B MEPBOM MHCTAHIUMHU, €CIIM MHOE HE MPETyCMOTPEHO
Konexcom. Tak, cormmracao gactu 1 craten 96 AIIK P® ncrmomHUTENbHBIN JIUCT HA
OCHOBAaHHUM OIpeAesieHns 00 O0O0eCleYeHUH HCKa BBbIIAET apOUTPAXKHBINA Cyo,
KOTOPBIM BBIHEC YKA3aHHOE OIPEEICHUE; UCTIOTHUTEIbHBIN JTUCT HA OCHOBAaHUU
ONpEENICHUs] O HAJIOKEHUH CyaeOHOro mrpada Takke BBIJACT apOUTpakKHBIN
Cy/, KOTOPbIY BBIHEC JJAHHOE OMpEJIeTICHUE.

Ecnu apOutpaxHsiii Cy aneyuisiiuOHHOW MHCTAHIIMU PacCMaTpHUBAII JIEIIO
10 TpaBWJIaM, YCTAHOBJIEHHBIM /I PACCMOTPEHHs Jelia B apOUTPaKHOM Cylie
nepBod mHcTaHiuu (dactb 6! crarbu 268 AIIK P®), ucnomHUTENbHBIA JUCT
TaK)Ke BBIJACTCSl apOUTPAXKHBIM CY/IOM ITEPBOM MWHCTAHIIUU.

[Ipu yacTUYHOM YIOBIIETBOPEHUH ANEIUISIIMOHHON KaNn00bl apOUTPaKHBIHI
Cyl MEpBOM MHCTAHLIMHU B HUCIOJHHUTEIHHOM JIUCTE YKAa3bIBAE€T PE30JIIOTUBHYIO
94acTh MMOCTAHOBJICHUSI apOUTPAKHOTO CyJla aneJISIIMOHHON WHCTAHIIUU, KOTOpas
BOCIIPOM3BOJUT B HOBOM pEAAKIHUU PE3OJITUBHYI YacTh pPEUICHUS
apOUTPaKHOTO Cy/ia MEPBOM UHCTAHIIUH.

45. CynebHoe peleHue MO ey O MPUBICYCHUH K aIMUHUCTPATHBHOM
OTBETCTBEHHOCTH WJIU MO JIe’dy 00 OCMapWBaHUM PELICHUS aJAMUHUCTPATUBHOTO
OopraHa, €cjid 3a COBEPIICHHE AaJMUHUCTPATUBHOIO IMPABOHAPYIICHUS 3aKOHOM
YCTAHOBJIEHO aIMUHHCTPATUBHOE HAKA3aHHUE TOJILKO B BUJIE MPEAYNPEKIACHUS U
(unu) B BHUIE aJIMHHHUCTpAaTUBHOro ITpada u pa3Mep Ha3HAuYEHHOTO
aIMUHUCTPATUBHOTO Tpada HE MPEBBIIIACT JIJIsl IOPUANYCCKUX JIUI] CTa ThICAY
pyOuieid, i UHIWBUAYATbHBIX TpEANpUHUMATENed U QU3HUYECKUX JIUIl — TISITH
THICSIY PyOJied, MOXKET ObITh 00XKaJOBaHO B apOUTPAKHBIN CyJ aneUISIIUOHHON
WHCTaHIMU. Takoe pelleHue, €Cid OHO ObUIO MPEAMETOM pPAacCMOTPEHUs B
apOUTpa)kKHOM CyJIe amneUISIIMOHHOW HWHCTAHIMH, U TOCTAHOBJIECHHE
apOUTpaXHOTO CcyJa aneJUIIUUOHHON MHCTAHIMHU, MPUHATOE MO JTaHHOMY JEmy,
MOTYT OBITh 00KajlOBaHbl B apOUTPaXHBIM CyJ KACCAIMOHHOW WHCTAaHUUHU IO
nmpaBWiiaM, MpeaycMoTpeHHbIM TnaBod 35 Kopgekca; skamoObl Ha JaHHbBIC
CyneOHbIE aKThl PacCMAaTPUBAIOTCS CYIOM KacCAIlMOHHOM WHCTAHIHMHU C YYETOM
0cOOEHHOCTEH, ycTaHOBJIEHHBbIX cTrarhbedl 2882 Konekca (uacth 4! crateu 2006,
yacTb 5! crateu 211 AIIK PO).

PaccmarpuBast Bompoc 0 BO3MOXXHOCTH O0XKaJIOBaHUSI B apOUTPaXHBIN Cy
KacCallMOHHON WHCTaHIIMM CYJAEeOHBIX aKTOB IO JejiaM O TMPUBJICYCHUU K
aIMUHUCTPATUBHOM OTBETCTBEHHOCTH M MO JejiaM 00 OCHapuBaHUU PEIICHUS
aIMHUHHUCTPATUBHOTO OpraHa O MPUBJIECYEHHUH K aJMUHHUCTPATHBHOU
OTBETCTBEHHOCTH, CyJaM CJEAyeT HUCXOAUTh H3 pa3Mepa (¢(aKTHUUECKHU
HA3HAUYEHHOTO HaKa3aHUsA MO KOHKPETHOMY Jelly, a HEe M3 pa3Mepa CaHKIUU,
yctaHoBieHHOU B KOAII PO.

I[Ipu sToM mo pgenamM O NPUBJICUYEHUH K AJMUHUCTPATUBHOU
OTBETCTBEHHOCTH HAJUIC)KUT YYUTHIBATH CYMMY aJIMUHUCTpAaTUBHOTO mTpada,
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OTPECIICHHYI0 apOUTPaXXKHBIM CyJOM, MPUHSBIIMM pPEIICHHUE O MPUBJICUYCHUU
JUIA K aIMUHUCTPATUBHOM OTBETCTBEHHOCTH.

[Io pemam 00 ocmapuBaHWM pEIICHHS aJAMUHUCTPATUBHOIO OpraHa o
NPUBJICYCHUN K aJMUHUCTPATUBHOM OTBETCTBEHHOCTH HAJJICKUT YUYUTHIBATH
CyMMY aJMUHUCTpaTUBHOTO mTpada, Ha3HAUYEHHOTO B KadyecCTBE
aIMUHHUCTPATUBHOTO HAKa3aHUS aIMUHUCTPATUBHBIM OPTaHOM.

46. B cCBf3M C NPUHITUEM HACTOAIIETO IOCTAHOBIICHHS IMpPU3HATh HE
MOJIJIKAIUM MIPUMEHEHHUIO nocTtaHosieHue Ilnenyma Boiciiero ApOuTtpaxHoro
Cyna Poccuiickoit @enepanuu ot 28 Mas 2009 roga Ne 36 «O mpuMeHEHUH
ApOuTpakHoro mpolieccyanbHoro koaekca Poccuiickoit denepanuu mnpu
PAaCcCMOTPEHUH JIe1 B apOUTPAKHOM Cy/I€ aNeJUISIIUOHHONW MHCTAHLIUM.

I[Ipu pa3pemieHUHM BOMPOCOB, COAEpKAMMUXCA B NOyHKTax 42-45
uH@opmanmonnoro mnucbMma I[Ipesuaumyma Beicuiero ApOutpaxnoro Cyna
Poccuiickoit ®@enepanmu ot 13 asrycra 2004 roma Ne 82 «O HEKOTOpBIX
BOTIPOCAaX MpUMEHEHUss APOUTPAKHOTO MpolieccyalbHOro Komekca Poccuiickoi
Oenepauun», apOUTPAXKHBIM CyAaM HAJUICKHUT HUCXOIUTh U3 Pa3bsICHEHUH,
JAHHBIX B HacTodlleM noctanosieHuu [lnenyma BepxoBrnoro Cyna Poccutickoii
denepanuu.



