INHOCTAHOBJIEHUE

IJIEHYMA BEPXOBHOI'O CVJIA
POCCHUHCKOHN ®EJTEPALINU

No

r. Mocksa 2019

O HeKOTOpPBIX BONPOCAX NpUMeHeHHs [ pakIaHCKOro mNpoueccyajbHOro Koaexkca
Poccuiickoit @enepanumn, ApOUTPAKHOTO MPOLECCYATBHOI0 KOAEKCA
Poccuiickoit @enepanun, Kogexca aAMUHUCTPATUBHOIO CYIONIPOU3BOACTBA
Poccuiickoii @enepanum B CBSA3U C BBeJAeHUeM B JeicTBUe DeepaibHOIO
3aKkoHa oT 28 Hos10ps1 2018 roga Ne 451-®3 «O BHeceHUM U3MEHEHUM
B OTAeJIbHbIE 3aKOHOAaTeIbHbIe aKThI Poccuiickoii @exepaunm»

B cBs13u ¢ BBeneHueM B aericteue deaepaibHOro 3aKoHa OT 28 HOSIOpsI

2018 roga Ne 451-®3 «O BHeCEHHUH U3MEHEHHH B OT/ICIIbHBIC 3aKOHOAATEIIbHBIC AKThI
Poccuiickoit denepanumy U B 1EIIX 00€CIIeUeHHUs MMPABIIIBHOTO M €AMHOOOPa3HOTO
MPUMEHEHUsI CcydaMH OOIIel HOPUCAUKIIMU W apOUTPaXKHBIMH CyJaMH HOPM
MPOILECCYAJBHOTO 3aKOHOAATEIbCTBA NPU PACCMOTPEHUH Je€d B MOPSAAKE
rpakJaHCKOTO U aIMUHUCTPATUBHOIO cyaornpousBojacTBa Ilnenym BepxosHoro Cyna
Poccuiickoit Denepanniu, pykoBOACTBYsCh cTatbeil 126 Konctutynuu Poccuiickoi
®deneparyuu, ctathaMu 2 U 5 enepaabHOro KOHCTUTYIIMOHHOTO 3aKOHA OT 5 deBpais
2014 roga Ne 3-®K3 «O BepxoBHOM

Cyne Poccuiickoii ®enepauuu», MOCTAHOBISET JAaTh CyJdaM CJEAYIONIHUE
Pa3bsICHEHUS.

1. Ilpu npumeHeHUH MONOXKEHUWH [Ppa’xIaHCKOTO MPOLECCYyalbHOTO KOAEKCa
Poccuiickoit ®enepanuu, ApOUTpakHOTO MpolecCyalbHOro Kojekca Poccuiickoit
Qenepanun 1 Komgekca aaMUHUCTPATUBHOIO CyAonpou3BoAcTBa Poccuiickon
®denepanuu (nanee coorperctBeHHO — ['TIK PD, ATIK P® u KAC P®) B pepakuuu
®denepanbHOro 3akoHa oT 28 HOs1Opst 2018 roga Ne 451-D3 «O BHeceHUU
W3MEHEHUH B OT/EIbHBIE 3aKOHOAATENbHBIE akThl Poccuiickon deneparum»

(manee — denepanbHbIi 3akoH Ne 451-D3), BcTymaromero B CWIy CO JHsS Hadaia
NEATEIbHOCTH KaCCAllMOHHBIX M aleJUISIHOHHBIX CYJOB OOIIEeH IOPUCAUKIINY,
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clelyeT YYUTbIBaTh, 4YTO, MO OOLIEMY MpaBUIy, HOPSAOK CyIOIPOU3BOACTBA
OIpENEeNseTCs] B COOTBETCTBUU C (eiepanibHbIM 3aKOHOM, JCHCTBYIOIIUM BO BpEMs
pPacCMOTPEHUsI M pAa3peuieHus [eJjla, COBEPUICHUS OTIEIbHBIX MPOLECCYATbHBIX
NEHUCTBUI WIM UCIOJIIHEHUs cyAeOHbIX akToB (dacth 3 crarbu | I'TIK PO, yacte 4
cratbu 3 AIIK PO, yacts 5 crarbu 2 KAC PO).

COoOTBETCTBEHHO, MO O0IEMYy NpaBHIy, MOCJIE BCTYIUIEHHS B CHIY
@enepanpHoro 3akoHa Ne 451-@P3 ycTaHOBIEHHBIM JaHHBIM 3aKOHOM
IIPOLIECCYATIbHBIM MOPSAOK IMOMJIEKUT NMPUMEHEHHIO NMPU PACCMOTPEHUU HCKOBOTO
3asBJICHUS, 3asBJICHUS, AJIMUHUCTPATUBHOIO HCKOBOTO 3asBJICHHS, 3asBICHUS O
BbIJaye CyJIeOHOro MpHUKa3a; aneusIIMOHHON )KaJIo0bl, PEICTABIEHUS Ha CyeOHbIE
aKThl MHPOBBIX CYA€i, palilOHHBIX CYJOB, TapHU30HHBIX BOEHHBIX CYJOB,
apOuTpaxkHeiX cyaoB cyobekToB Poccuiickoit ®depepanuu, cyaeOHbIE aKTh
BepxosHoro Cyna Poccuiickorn denepanyu, BBIHECEHHBIE UM IO NIEPBOM MHCTAHLINH;
’aj100bl, TOJJAHHOW B apOMTPaKHBIN Cy/l KaCCAaIlMOHHOM MHCTAHIIUM, KacCAIlMOHHBIX
KanoObl, TPEICTaBlICHUs IMOJAHHBIX B CylaeOHyro koieruto BepxoBHoro Cyna
Poccuiickoit ®enepanuu; >xanoObl, npeactaBieHHs MnofgaHHbIXx B [Ipe3unuym
BepxoBnoro Cyna Poccuiickoit ®@enepainuu B MOpSAKE HaA30pa, U B TOM cCllydyae,
€CJIM OHU OBUTM MOJIaHbI 10 BCTyIuieHus B cuity denepanbHoro 3akoHa Ne 451-D3.

2. Ilocne Berymenuss B cwity PepepanbHoro 3akoHa Ne 451-O3 npu
NOCTYIUICHUU B CyJl OOIIEeH IOPUCAMKIIMN HUCKOBOTO 3asBJICHUS, aIMUHUCTPATUBHOTO
MCKOBOTO 3asIBJICHUS, MOMJIEKAIIETO PACCMOTPEHHUIO apOUTPAKHBIM CYIOM, WIH MpU
MNOCTYIUIEHUN B apOUTPaXHbIA Cy/l MCKOBOTO 3asBIICHHUS, 3asIBICHHMS, MOJJIEKAILIETO
pPacCMOTPEHHIO CyAOM OOmedl MOPUCAUKINHM, TaKO€ HCKOBOE 3asiBICHUE,
aIMUHUCTPATUBHOE HWCKOBOE 3asBJICHUE, 3asBJICHUE BO3BPAILACTCA 3asiBUTEIIO
COOTBETCTBEHHO Ha OCHOBaHMM ITyHKTa 2 yactu | crarem 135 I'TIK PO, nynkra 1
yactu 1 crareu 129 AIIK P®, nynkra 2 yactu 1 crateu 129 KAC PO.

Ecnu ykazanHoe 00CTOSITENIbCTBO BBIICHUTCS TIOCJIE MPUHATHS K POU3BOJICTBY
MCKOBOIO 3asiBJICHUS, aMUHUCTPATUBHOIO HMCKOBOTO 3asBJICHUA, 3asBJICHUS, B TOM
4yucie MOJAHHOIO 10 BCTyIuieHUsl B cuily @enepanbHoro 3akoHa Ne 451-D3; neno
nepenaeTcs Mo MOACYIHOCTH IO MpaBWJIaM, YCTAHOBJICHHBIM 4acTbio 2! crareu 33
I'TIK P®, yactbio 4 crarbu 39 AIIK PO, yacteio 2! cratbu 27 KAC PO.

3. Ilocne Berymenus B cuity @enepanbHoro 3akoHa Ne 451-®3 paccMoTpeHue
3asiBICHUS] 00 OTBOJIE CYIbM WJIM COCTaBa Cyda OCYIIECTBISIETCS MO IpaBUIaM,
ycraHoBieHHbIM ctarber 20 ['TIK PO, crarseid 25 AIIK P® B pepgakium yka3aHHOTO
benepanbHOro 3aKOHa HE3aBUCUMO OT TOT0, KOT/1a BO30YK/I€HO MPOU3BOJICTBO
IO JICILy.

4. JIuno, xoropoe 0 BeryruieHus: B cuny ®denepanbHoro 3akoHa Ne 451-03
HAyaJi0 y4acTBOBATh B JI€JI€ B KAUECTBE MPEACTABUTEINS], B TOM YHUCIE IIyTEM MOJAYU
MCKOBOTO 3asBJICHHUA, 3asBJICHUS, 3asBJICHUS O BblJaye CyAeOHOro IMpukasa, Mocie
BCTYIUICHHSI B CUITY YKa3aHHOTO (heliepanbHOro 3aKOHA COXpaHSET MPEJOCTaBICHHbIE
€My II0 3TOMYy J€Jly IIOJHOMOYHS BHE 3aBHCUMOCTH OT HaJW4usi BBICIIErO
IOpUIMYECKOr0 O0O0pa3oBaHUs JAMOO YyYEHOW CTEMEeHU MO IPHUIUYECKOU
cnenuanbHoCcTH (cTaThs 49 I'TIK PO, cratesa 59 AIIK PO).

5. TpeboBanus x opMe U copepKaHUIO UCKOBOTO 3asIBIICHUS, 3asBICHMS,

B TOM 4YHCJE O BblJau€ CyAeOHOro NpHKa3a, YCTAHOBJICHHbIE COOTBETCTBEHHO



crarbsimu 124, 131 T'TIK P®, 125, 2293 AIIK P®, onpenenstorcst B COOTBETCTBUU €
3aKOHOM, J€HCTBOBAaBLIMM Ha MOMEHT MX IOJA4Y, U B T€X CIy4asx, KOrja IOJaHHOE
no BcTymiieHuss B cuiry DenepanpHoro 3akoHa Ne 451-D3 uckoBoe 3asBICHHE,
3asIBJICHHE OCTABJICHBI CYIOM 0€3 IBUKEHUS, & BOIIPOC 00 UX MPUHITHH pa3peraeTcs
CYJIOM TOCJI€ BCTYIUICHUS B CHITy YKa3aHHOTO (pe/iepaJIbHOTO 3aKOHA.

B yactHOCTH, HE SIBISIETCS OCHOBAaHHUEM ISl OCTaBJIEHUsI O€3 JBMXKEHUS WU
BO3BpAICHUs NOJAHHBIX 10 BCTyIuleHUs B cuiny PenepanbHoro 3akoHa Ne 451-03
MCKOBBIX 3asIBIICHUH U 3asBJICHUHN O BbIJaue Cy[JeOHOro MpuKaza OTCyTCTBHE KaKOTO-
1160 uaeHTU(UKATOpA TPaKIaHUHA, SBISIFOIIETOCS OTBETYMKOM (CTPaXoBOrOo HOMEpPa
WHIMBUIYAJIbHOTO JHUIEBOr0 cyYeTa, UJIACHTU(PUKAIMOHHOIO HOMEpa
HAJIOTOIUIATENbIINKA, CEPUM M HOMEpa JOKYMEHTA, YAOCTOBEPSIOLIErO JUYHOCTD,
OCHOBHOTO TOCYIapCTBEHHOIO0 PETUCTPALMOHHOTO HOMEpa HWHIANBUAYAJIbHOIO
MpEeANPUHUMATEISI, CEpUU U HOMEPA BOIUTEIBCKOTO YIOCTOBEPEHMSI, CEpUU U HOMEPA
CBUJETENBCTBA O PETUCTPALUN TPAHCIIOPTHOTO CPEZCTBA).

6. IlockonbKy B COOTBETCTBHM C 3aKOHOJIATEIbCTBOM, AECHCTBOBABIIUM O
BCTyIUieHUs B cuity PeaepanbHoro 3akoHa Ne 451-D3, nuo, HE MOANMCABIIEE WIH
MOJIMCABILIEE, HO HE MMEBIIEE MOJHOMOYMI Ha MOANMCAHUE U (WIN) MOJady B CyJ
MCKOBOTO 3asiBICHMS, 3asBICHUS, >KajoObl, MOJAaHHOW B apOUTpakHBIA Cyd M0
BcTyIuieHus B cuity ®enepanbHoro 3akoHa Ne 451-D3, nmeno npaBo Ha yCTpaHEHHE
JAHHBIX HEJOCTaTKOB IOCJIE OCTaBJICHHs CyIbeHd TaKUX 3asBICHHUA, *KajloObl 0e3
newxkenus (ctateu 128, 263, 280 AIIK P®), nanHas BO3MOXHOCTH JIOJDKHA OBITH
MPEIOCTaBI€HA TaKOMY JIMIly TOCJIE€ BCTYIUIEHUS B CHIJIy Ha3BaHHOIO (heepanbHOro
3aKOHa W B TOM Cly4ae, €ClIM BONPOC 00 OCTaBiIeHUM Oe€3 JBUKEHHS He ObuI
paspelieH cyJibel 0 BCTYIUICHUS B CHITY YKa3aHHOTO (heIepaibHOrO 3aKOHA.

7. B cBA3M C TEM, UYTO 3aKOH, YCTAHABIMBAKOIIMN WIM YCHUIMBAIOUIWN
OTBETCTBEHHOCTh, HE HMEET O0O0paTHOM CHIJIbI, HpollecCyalbHbIH wTpad 3a
HapylIeHUE, COBEPIIECHHOE 10 BCTyIUIEHUS B cuily DenepanbHOro 3akoHa
Ne 451-®3, HE MOXKET NPEBBINIATH NPENEIIOB, YCTAHOBJIEHHBIX IPOLECCYaTbHBIM
3aKOHOJIaTEJIbCTBOM B PEAKIMH, AEMCTBOBABIIECH A0 BCTYIUIEHUS B CHILy YKa3aHHOTO
denepanbHOro 3akoHa (Hampumep, 4acTb 3 ctarbu 57, yacth 1 crarbu 85, yacTh 2
crarbu 140, gyacth 3 crarbu 159, yacth 4 ctatbu 162 I'TIK P®, craresa 119 AIIK PO).

8. Eciam cpok paccMOTpeHHs [ena, NPEeayCMOTPEHHBINM IOJOXEHUSIMHU
MIPOIIECCYATbHOTO 3aKOHOAATENbCTBA B PEAAKLINM, IEWCTBOBABIIEH /10 BCTYIUIEHUS B
cuny PenepanbHoro 3akoHa Ne 451-D3, He UCTEK 0 BCTYIUIEHHMS B CHIIy JTaHHOIO
denepanbHOro 3akoHAa, MPUMEHSETCS CPOK PAaCCMOTPEHUs Jefa, yCTaHOBJICHHBIN
MIPOIIECCYaIbHBIM 3aKOHOJATENBCTBOM B peaakunu PenepanbHoro 3akoHa Ne 451-03
(manpumep, yactb 1 crarbu 152 AIIK PO, yacte 7 crarbu 272 KAC PO).

9. TpexmecsuHbIl CPOK, YCTAaHOBJICHHBIA JUIsI OOpalieHusi C 3asBICHUEM O
BO3MEIIEHUH CyAeOHBIX PACX0/I0B, HAUMHAET UCUUCIISITHCS CO JIHSA BCTYIUICHUS B CUITY
@enepanbHOro 3akoHa Ne 451-0P3 B COOTBETCTBHM C NPABUIAMH, YCTAHOBICHHBIMU
yacTthio 1 craren 103! I'TIK P®, yactrio 1 crareu 1141 KAC PO
B penakunu OenepanbHoro 3akoHa Ne 451-D3.

[[lecTuMecsYHBIN CPOK, yCTaHOBIEHHBIM 4acTeio 2 crarbu 112 AIIK PD B
penakiuu, AeicTBOBaBIIei 40 BCTymieHus B cuity denepanbHoro 3akoHa Ne 451-D3,
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MPOAODKAET T€Yb, €CIAM OH HE HUCTEK KO JHIO BCTYIUIEHUS B CHJIy YKa3aHHOTO
denepaabHOTO 3aKOHA.

10. Ecnu paccmorpeHue naena ObUIO HAuyaTo CyAOM JO BCTYIUICGHUS B CHITY
®enepanpHoro 3akoHa Ne 451-O3 no o0mMM mNpaBWiaM WIM IO IpaBUIaM
YIPOILIEHHOTO MNPOU3BOJACTBA, B €IUHOJMYHOM COCTaBE CyJa WU KOJJIETHAJIbHOM
COCTaBe CyJia, TO MOCJe BCTYIJICHUSI B CHITY YKa3aHHOTO (heflepalIbHOrO 3aKOHA TaKoe
J€JI0 TIOJJIEKUT PACCMOTPEHUE B TOM K€ MOPSIJIKE U B TOM K€ COCTABE Cyaa.

B uvactHOCTH, ecnu 1o BetyrwieHus B cuity @enepanbHoro 3akoHa Ne 451-03
CyioM ObUIO BO30YXJAEHO MPOU3BOJCTBO MO JENy, paccCMaTpUBaEMOMY B TOPSJIKE
YOPOLIEHHOTO0 MPOU3BOJACTBA, KOTOPOE IMOCJIE BCTYIUIEHWS B CHJIYy Ha3BaHHOIO
denepanbHOrO 3aKOHA HE TMOJJICKHUT PACCMOTPEHUIO B YKa3aHHOM TPOIECCyaTbHOM
nopsiJike (HarpuMmep, JeNo, CBS3aHHOE C OOpallleHHeM B3bICKaHMsSI Ha CpelCTBa
OroxeToB OromkeTHOM cucrteMbl Poccuiickoit ®enepanuu, NyHKT 5 yactu 3
CTaTbu 2322 TTIK P®, uacte 4 crareu 227 AIIK P®), cyn npoaoinkaer
PacCMOTPEHHE TAKOTO JIeIa B MOPSAJAKE YIPOIIEHHOTO MPOU3BOICTBA.

Ecnu ykazaHHasi B HICKOBOM 3asIBJIEHUU O B3bICKAHHUM JICHEKHBIX CPEJICTB LIEHA
MCKa COCTABIISIET JUISl FOPUAMYECKHUX JIUI[ OT MSATHUCOT 10 BOCBMUCOT ThICAY pyOieH,
IUIsl UTHAUBUYalbHBIX MPEANPUHUMATENEH OT ABYXCOT MATHUAECCATH IO YETBIPEXCOT
ThICSY pyOJed M TaKOoe HMCKOBOE 3asBJIECHUE OBbUIO MOJAHO 1O BCTYIUIEHUS B CHILY
®enepanpHoro 3akoHa Ne 451-D3, apOuTpakHbld Cy[l MOCIE BCTYIUICHUS B CHITY
yKa3aHHOTO (enepaibHOro 3akoHa TMPOAOKAET PACCMOTPEHHE Jiefla B OO0IIeM
MOPSJIKE.

YactHple XaloObl, MPENCTaBICHUS Ha HE BCTYNHBIINE B 3aKOHHYIO CHITY
OTIpEICIICHUSI CY/IOB O0IIEeH IOPUCAUKIIMY 10 TPAXKIAHCKUM JIeJIaM U Ha OIpe/ieNieHus
10 aJMUHHUCTPATUBHBIM JenaM, ykazaHHble B uvactu 2! crarbum 315 KAC PO,
aneJUIAIUOHHBIC JKaloObl, MPEJCTABICHUSI HA PEIICHUS CyJO0B, PUHATHIE B TIOPSJIKE
YIPOIIEHHOro (MMCHhbMEHHOI0) Tpou3BoACTBAa Mo mpaBuiaM TaBbl 33 KAC PO,
aneJUISILMOHHBIE >KaJloObl Ha OIpeaejeHus apOUTPaKHbIX CYAOB, a TaKke
KaCcCaIMOHHBIE KaJI00bl Ha CyJeOHbIe aKkThl, yKkazaHHbie B cTathe 327! KAC P®D, Ha
CyneOHble aKThl MO JejiaM, PAaCCMOTPEHHBIM apOUTPaKHBIM CYJIOM B TIOpSJIKE
YOPOLIEHHOTO MPOM3BOICTBA, MPOAOHKAIOT PAacCMaTPHUBATHCS KOJUIETHMAIbHO, €CIH
WX PACCMOTPEHHE B CyJeOHOM 3acelaHWd WM B CIydYasX, IPeIyCMOTPEHHBIX
KAC P®, Ge3 mpoBenenust cyaeOHOro 3acefaHusi HA4YaTo B TaKOM COCTaBe Cyjaa 0
BeTyIuieHns B cuity denepanpHoro 3akoHa Ne 451-D3.

Ecnu no Betymienus B cuiny @enepanbHoro 3akoHa Ne 451-D3 no pesynbraram
M3YYEeHHUS] Cy[Ibed KacCallMOHHOM >KajoObl Ha BBIAAHHBIA apOUTPAX]HBIM CYIOM
cyneOHbId mpuKa3, uzydeHus cyabeil CyneOHoi kosyuiernn BepxoBHoro Cyna
Poccuiickoit deneparuy KaccallmOHHOW >KajnoObl Ha yKa3aHHBIA B cTarhe 327!
KAC PO cyneOHbIN aKT BBIHECEHO OMNpEETIeHUE O Mepeade kanoobl ¢ IeIoM s
paccMoTpeHust 00XaayemMoro cyAaeOHOro akra B CyleOHOM 3acelJaHuu, JlaHHas
&anoba TOJICKUT PACCMOTPEHUIO B TOPSJIKE, JACHCTBOBABIIEM /IO BCTYIUICHUS B
CUJIy Ha3BaHHOTO (pesiepaibHOro 3aKOHa.

[TocTaHoBIEHNE apOUTPAKHOTO CyAa KACCALIMOHHOM MHCTAHIUH, IPUHATOE 1O
UTOTAaM TAaKOTO PAcCMOTPEHHUs, HE3aBUCHMO OT €ro pe3ylibTara, MOMKET ObITh
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oOxanoBaHo B CyeOHYI0 KOJUIETHIO MO 3KOHOMUYECKUM criopaMm BepxosHoro Cyna
Poccuiickoit denepanuu.

11. 3asBieHus, MojaBaeMble B Cy[A MOCIE MPUHSATUS HUTOTOBOTO CyneOHOTO
aKkTa, HalpuMeEp, O Pa3bsICHEHUWU pPELIEHUs Cyla, 00 OTCPOYKE WM O PACCPOUKE
WCIIOJIHEHUS PEIIeHUs cyna, 00 M3MEHEHHMH croco0a M TMOpsAKa €ro WCIOTHEHUS
paccMaTpUBaKOTC B COOTBETCTBHUM C MPOUECCYAJbHBIM 3aKOHOJATEIbCTBOM,
JEUCTBYIOIUM BO BpeMsi ux paccmoTrpeHus: (yactb 3 crarbu 1 I'TIK P®, vacts 4
cratbu 3 AIIK PO, yacts 5 crarbu 2 KAC PO).

12. ApOuTpaxkHblii Ccyn TepBOM HMHCTAHIMU BIIPAaBE HE COCTABISATH
MOTHUBUPOBAHHOE PEIICHUE IO JENIY, PACCMOTPEHHOMY B MOPSAKE YIPOILIEHHOIO
MPOU3BOJICTBA, €CIM amNeJUIAIMOHHAs JKaloba Ha €ro pelieHue, MPUHSATOE IyTeM
MOANMCAHUS CYAbEW PE30JIOTUBHOW 4YacTH, MOJaHa JO0 BCTYIUIEHHS B CUIY
®enepanbHoro 3akoHa Ne 451-D3 (uactsb 2 cratbu 229 AIIK PO).

[Tpu 5TOM Cyny aneuISIMOHHON MHCTAHIIUHU CIIETYET PacCMOTPETh Kalo0y Ha
pelieHre apoOUTPa)KHOTO CyJla, MPUHITOE MyTEM MOANMUCAHUS CYJIbel PE30IFOTUBHOM
4acTH, JaXke MPU OTCYTCTBUU MOTHUBUPOBAHHOTO perieHus (crarbst 2721 ATIK PO).

[Ipencenarens BepxoBuoro Cyna
Poccuiickoit denepanun B.M. JleGenes

Cexperaps [lnenyma,
cynbs Bepxosnoro Cyna
Poccuiickoit ®enepanun B.B. MomMoToB



