O npuMeHeHNH APOUTPAKHOTO MPOLECCYATBHOI0 KOAEKCA
Poccuiickoit @enepanuu nNpu pacCMOTPEHHH J1eJI
B apOUTPAKHOM Cyle KAaCCAllHOHHOM UHCTAHIIUMN

B unensix eauHooOpa3zHOro MNpUMEHEHUs apOUTpPaXKHBIMH CydaMHU
KacCallMOHHOW WHCTaHIIMU, OOpa30BaHHBIMU B COOTBETCTBUM ¢ DenepaibHbIM
KOHCTUTYUHOHHBIM 3akKoHOM oOT 28 ampens 1995 roma Ne 1-®K3
«O06 apoOutpaxHbix cyaax B Poccuiickoit ®enepanuu», u Cyaom Mo
UHTEJUICKTYaJbHBIM MMpaBaM ApOUTPaXHOTO NPOILECCYyaJTbHOTO KOJEKCa
Poccuiickonn @enepanuu npu pacCMOTPEHUH JI€NT B apOUTpa)KHOM  CyJie
kaccauoHHoi uHcTanuu Ilnenym BepxoBHoro Cynma Poccuiickoii denepanuu,
PYKOBOJICTBYSICh CTaTbeU 126 Kouctutyuun Poccuiickoii ®Penepanumu,
ctatbsiMud 2 u 5 ®DenepanbHOTO KOHCTUTYIITMOHHOTO 3aKOHa OT 5  deBpanis
2014 roga Ne 3-OK3 «O BepxoBHom Cyne Poccuiickoii ®enepanun»,
MOCTAHOBIISIET 1aTh apOUTPAXKHBIM CyJaM CIEAYIONIUE Pa3bsICHEHUSI.

OO01mue mMoJI0KeHUA
JIuna, nMewime NPpaBo Ha KACCAUMOHHOE 00KaJI0BaAHNE
CyneOHble aKThbI, OAJIeKANHE KACCALIMOHHOMY 00KaJ10BAHUIO

1. TIpousBoACTBO B apOUTPaKHOM CyJle KacCCallUOHHOW MHCTaHIUU (1ajee
TaK)Ke — CyJl KaCCAaI[MOHHOW WHCTAHIIUU, CyJ) HAlPaBJIEHO HA YCTPaHEHUE OIINOOK,
JOMYUIEHHBIX apOUTPAKHBIMU CyJaMU TEpBOM U aneyUISIUOHHOW HWHCTaHIUN
(anee Takke — Cy/ NEepBOH, aneyuIIIUOHHON UHCTAHIIMY, CY/) U BHIPA3UBIIUXCS B
HapylIeHUW WIM HENPaBWIHBHOM MPUMEHEHHH HOPM MaTepUaIbHOTO JHU0O0
IPOLIECCYaIbHOTO TIpaBa, B TOM YHUCJE BCIEACTBHE HECOOTBETCTBHUS BBIBOJOB
CydOB IIEpBOM, amNeJUIIUMOHHOM HMHCTAHUMM O NPUMEHEHMH HOPMBI IIpaBa
dakTuueckum o0cTosITeIhCTBAM (T1aBa 35 ApOHUTPaKHOTO IMPOIIECCYaTHLHOTO
koniekca Poccutickort @enepanuu, nainee — AIIK PO, Kogekc).

2. Ilpu npumenenun craren 273, 290 AIIK P® cymam kaccaunoHHOU
WHCTAHIMU CJIElyeT NpPUHUMAaTh BO BHUMaHHE, YTO MpaBO Ha O0XaJlOBaHUE
CylneOHBIX aKTOB B TMOPAJIKE KACCAIIMOHHOTO IPOM3BOJCTBA MMEIOT Kak JIUIIa,
Y4acTBYIOLIME B JIeJIe, TAaK U UHBIE JINLA B CiIy4asax, npeaycMoTpeHHbIXx AIIK PO.

K unbM nuniam B cuity yactu 3 ctatbu 16 u crarbu 42 Kojekca oTHocATCS
auIa, 0 IpaBax U 00 00sI3aHHOCTSAX KOTOPBIX MPUHST CyI€OHBIN aKT.

B cBs3u ¢ 3TUM JMIla, HE y4acTBYIOUIME B JieJe, KaK YKa3aHHbIE, TaK U HE
yKa3aHHbIE B MOTHUBUPOBOYHOW W/WIM PE3OJIIOTMBHOM YacTH CylIeOHOTO aKTa,
BIIpaBE €ro 00XKaloBaTh B MOPSIKE KACCAIMOHHOTO MPOU3BOJICTBA B Clyyae, €Ciu
OH MPUHAT 00 UX MpaBaX U OOA3AHHOCTSIX, TO €CTh JAHHBIM CYACOHBIM AKTOM
3aTparvBarOTCAd UX MpaBa U OOS3aHHOCTHU, B TOM YHUCIIE CO3JAIOTCS MPEHsTCTBUS
JUISL peanu3aldd HMX CYObEKTHMBHOTO TIpaBa WJIM HAJJICKAIEro MCIOTHEHUS
00513aHHOCTH MO OTHOIICHUIO K OJTHOM M3 CTOPOH CIIOpa.

Y4uuThiBasi, 4TO TaKOE JIUIIO BIIpaBe MOJATh ANCIUIIMOHHYIO >XKajlolOy Ha
COOTBETCTBYIOLIUN CYyAE€OHBI akT, 3TO JMIIO0 BIpPaBe MOAATh KAaCCAIMOHHYIO
*ano0y Ha OmpejcsicHUuE CyJa anejUIIUOHHOW MHCTAaHIMM O BO3BPAICHUU €ro
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aneJUIILUOHHON KaoObl (0 MpeKpalleH!u MPOU3BOACTBA MO €ro aneJUIIUOHHON
xKamooe).

Ecnu xaccanmonHas jxanmoba mojgaHa JUIOM, O MpaBax U 00 00S3aHHOCTSIX
KOTOPOTO MPUHST Cy[ACOHBIA aKT, B OTHOIICHUU CYy/IeOHOTO aKTa, KOTOPbIA HE ObLI
00XaJioBaH B CyJl aneUIIUMOHHOM MHCTAHUMHU (32 MCKJIIOYEHHEM CIIy4yaeB, KOrja
Takoe oOxkanoBanue Kojaekcom He MpeayCMOTPEHO), Takasi KacCcallMoHHas xKano0a
BO3BpAIlla€TCA HAa OCHOBaHUU IMyHKTa 5 yactu 1 ctateu 281 AIIK PO.

K nunam, uMeronuM mpaBo Ha OO0XKaJIOBaHHME B MOPSJIKE KAacCAlMOHHOIO
MPOU3BOACTBA, OTHOCSITCS TaK)Ke MPABONPEEMHUKHU JIMI], YYaCTBYIOLIUX B JIEE,
DKCHEPThI, CHEUUAIUCTBI, CBHUAETEIU, NEPEBOJYMKUM B YACTHU BBIILIATHL UM
BO3ZHATrPAXKJICHUSI W/UJIM BO3MEILICHUSI PACXO/I0B, TOHECEHHBIX MPHU PACCMOTPEHUU
nena, U MpoKypop Mo jAenam, ykazaHnHbiM B 4acTu 1 crateu 52 AIIK PO, naxe
€CJIM OH HE Y4YacTBOBAJI B pAacCMOTPEHHUM DTOro Jeja B CyAde IepBOH
(aneyuIAIMOHHON ) HUHCTAHIIUH.

Ha ocnoBanum nynkra 3 yactu 1 crarem 25.11, crateu 28.4, yactu 3
cratbu 30.12 Konekca Poccuiickoii ®eaepanuu 00 aJIMUHUCTPATHUBHBIX
npaBoHapyueHusx (nanee — KoAll P®D), a Takke yuuThiBasi MOJOKEHUST YaCTH 5
cratbu 52 AIIK P®, I'enepansubiii npokypop Poccuiickoit @enepanuu u ero
3aMECTHUTENH, TPOKYpPOphI cyObekToB Poccuiickoin denepannu, X 3aMECTUTENN U
NpUPABHEHHbIE K HUM MPOKYPOPHI, MUX 3aMECTUTEIH HAaJEJECHBl MPaBOM
00aToBaHMsI PEMICHUS apOUTPAKHOTO Cyia, TOCTAHOBIICHUS apOUTPaKHOTO Cy/a
aneJUSIMMOHHON HWHCTAHIMU 1O JIeJly O NPHUBJICYCHUH K aIMHUHHCTPAaTHBHOMN
OTBETCTBEHHOCTH, IO ATy 00 OCIIapUBAHUU TOCTAHOBIICHUS aIMUHUCTPATUBHOTO
OpraHa O MPUBJIEYEHUU K aJMUHUCTPATUBHON OTBETCTBEHHOCTH B KaCCAllUOHHOM
NOpAJIKE HE3aBUCHUMO OT UX Y4YacTHsl B PACCMOTPEHUHU Jieia B apOUTPaKHOM Cyie
MIEPBOM U aneUIIHMOHHON MHCTAHIIUM.

N3 copepxkanusi moynioxkeHud nyHkTra 6 dactu 5 crateu 4 dDenepaibHOro
3akoHa oT 7 Mas 2013 roma No 78-®3 «OO0 ymoJIHOMOYEHHBIX IO 3aIlUTEe IpaB
npeanpuaumareneid B Pocculickorn @enepanum», yactu 3 crarbu 531 AIIK PO
ciaenyet, yto YnomHoModeHHbld mipu lIpesmpenre Poccuiickorn Penepaunu 1o
3allldTe TpaB NOpeIlpuHUMATeNie MMEeT MpaBO KacCallMOHHOTO O0KajJoBaHUS
CyZeOHBIX aKTOB [0 MPaBUIIaM, YCTAaHOBIEHHBIM cTaThel 42 Konekca.

VYOTHOMOUYCHHBIM 10 3allUTe TMpaB MpearnpuHUMaTEIed B CyObeKTe
Poccuiickoit ®enepannu BrpaBe o00XanoBaTh CylAeOHbIE aKThl B MOPSAKE
KacCallMOHHOTO IMPOM3BOJACTBA TOJBKO B TOM ClIy4ae, €CIM OH SBIIUICA JIMIIOM,
ydacTBytomuM B ziesie (dacth 1 crateu 531 AIIK PO).

B coorBercTtBuM ¢ ®PenepanbHbIM KOHCTUTYLUHOHHBIM 3aKOHOM
ot 26 deppains 1997 roga Ne 1-OK3 «O6 YonrHOMOUEHHOM IO TIpaBaM 4ejioBeKa B
Poccuiickoit ®@enepannmn» YIOIHOMOUYEHHBIM MO IIpaBaM 4ejaoBeka B Pocculickon
@denepanuy BIpaBe OOpaTUTHCA C XOAATAWCTBOM O MEPECMOTPE BCTYIHUBILIUX B
3aKOHHYIO CHJIY CY/IEOHBIX aKTOB apOMTPakKHBIX CYJ0B B MOPSJIKE KAaCCAIIMOHHOIO
MPOM3BOJICTBA HAPSJy C COOTBETCTBYIONIEH jkaino00il (3asBICHHEM) JIHIIA,
Yy4acTBYIOILETO B Jiejie, UK JIMIla, HE Y4acTBOBABIIETO B Jelie, HO O MpaBax U 00
00513aHHOCTSIX KOTOPOI0 apOUTpakKHbIN Cy/l IPHUHSUI CyACOHBIN aKT, B Clydae €Ciu
YIOJIHOMOUYEHHBIN HE Y4aCTBOBAJI B JIETIE.
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PaccmoTrpenne Ha3BaHHOrO XOoAaTraicTBa OCYLIECTBISETCS IO MpaBUIaM
paccMOTpeHusl KaccalmoHHOM xano0Osl (TaBa 35 AIIK P®) ¢ yuerom TpeboBaHuUii
0 COOJIOICHUH CPOKOB, YCTAHOBIICHHBIX cTaThel 276 Konekca.

3. B cimydae korja jkanoba mogaeTcsi JIMIIOM, HE y4acTBOBAaBIIMM B JIEIE,
Cyly HaJJISKUT MPOBEPUTH, COJCPKUTCS JIM B kKajnobe 000OCHOBAHUE TOTO, KAKUM
o0pa3oM ocCmapuBaeMbIM CyJA€OHBIM aKTOM HEIMOCPEACTBEHHO 3aTparuBarOTCs
npaBa UM OOsA3aHHOCTU 3asiBUTENs. [Ipu OTCYTCTBMM COOTBETCTBYIOIIETO
000CHOBaHHUs KaccallOHHAas »ajo0a BO3BpallaeTcs B Cuiy nyHkta 1 vactu 1
cratbu 281 AIIK PO.

Ecnu mocne mpuHATHS KacCalMOHHOM >kayioObl OyleT YCTaHOBJIEHO, YTO
3asBUTEJIb HE UMEET MpaBa Ha 00XkaJoBaHUE CYyJIeOHOTO aKTa, TO MPUMEHUTEIBHO K
nyHkty 1 gactu 1 crarem 150 Kopekca mpom3BOACTBO IO KajloOe IOIJICHKHUT
IPEKPALLIECHHUIO.

I[Ipu paccmoTpeHUuM Jejia MO KacCallMOHHOW xkajobe muma, He
Y4acCTBOBABILIETO B JI€Jie, CyJ KAaCCAllMOHHOW MHCTAHIUU OMPEACIISIET, 3aTParuBaetT
JY TPUHSTBHIA CyAeOHBIA aKT MpaBa WM OOS3aHHOCTH 3asBUTENSA, U, YCTAHOBHUB
3TO, pelIaeT BOMpoc 00 OTMEHE Cy/IeOHBIX aKTOB CYJIOB NEPBOM U aneuIsIMOHHON
WHCTAHIUHI, pyKOBOJACTBYsICh MyHKTOM 4 yacTtu 4 ctatbu 288 Konekca.

[Ipu oTmeHe cyneOHOro akra cyia rnepBoi (aneuisiiiMOHHON) UHCTAHIIMN Ha
ocHoBaHuU NyHKTa 4 yactu 4 crarbu 288 AIIK P® cyx kaccalilmoHHOM MHCTAHIMA
JOJKEH OTMETHUTh, KaKOM BBIBOJ Cyda MEpBOM (aneyuIsiUOHHONW) WHCTaHIUU,
U3JI0’)KEHHBIN B MOTUBUPOBOYHON H/WJIM PE30JIFOTUBHOM YacTH PEIICHHMs], KacaeTcs
npaB WM OOS3aHHOCTENW HE MPUBJIICUCHHBIX K YUYAaCTUIO B JieJie JIMI, a TaKXKe
MOTHBHUPOBATH HEOOXOIUMOCTh UX TIPUBIICUCHUSI.

4. CynaMm HE0OXOAMMO MMETh B BHUJY, UTO OOpallleHHUEe B CyJ KacCallMOHHOU
WHCTAHIIMU 711 00XaJOBaHUS BCTYNUBIIMX B 3aKOHHYIO CHJIY CYJACOHBIX aKTOB
BO3MOXKHO, €CJIM JIMIIaMH, yKa3aHHbIMU B 4dactu 1 crarbu 273 AIIK P®, Obuin
ucueprnanbl uHble ycraHoBieHHble AIIK P® crnocoObl oOxanoBaHusi CyqeOHBIX
aKTOB JI0 JIHS UX BCTYIUICHUS B 3aKOHHYIO CHUITY.

B AIIK P® He npeaycMoTpeHa BO3MOXHOCTh aNEJISIUOHHOTO
00aoBaHUsI OTACJbHBIX CYAEOHBIX aKTOB, OHM MOTYT OBITh OO0KajllOBaHbI B
apOUTpaXXHBIM Cy/J KacCallMOHHOM HWHCTaHIMU. B yacTHOCTH, B KacCallUOHHOM
MOPAZIKE OOXKAINYIOTCS OMpenesieHuss 00 YTBEPKICHUU MHUPOBOTO COIVIAIICHUS
(uacth 11 crateu 141 AIIK P®), cyneOHbie npuKkasbl, CyAcOHBbIC aKThI O JeiaM,
paccmoTpeHHbIM CyloM MO MHTEIJIEKTYaJbHBIM MpaBaM B Ka4eCTBE CyJa MEPBOM
WHCTAHIMY, a TAKXKE PEIICHUS MO 3asBICHUSIM O MPUCYKJICHUN KOMIICHCAIUU 3a
HapylICHWE MpaBa Ha CYIONPOM3BOACTBO B pPAa3yMHBIM CpOK WIM MpaBa Ha
UCIIOJIHEHHE CyAeOHOro akra B pa3yMHblid cpok (dactu 2, 2! crarbu 273,
yactu 2, 3 crarbu 274 AIIK PO®).

HUcxons w3 wactu 2 crareu 181, gwactm 1 crarem 273 AIIK PO
BO3BpAlllCHUE aNeUISIMOHHON Xajdo0bl O OCHOBAHUSAM, MPETyCMOTPEHHBIM
nyaktamu 1, 11, 4, 5 gactu 1 crarbum 264 AIIK P®, a takke mnpekpaiieHue
IIPOM3BOJICTBA IO aNEJUIAIIMOHHON *ajgo0e B CBSI3M C OTKa30M OT Hee (4acTh |
cratbu 265 AIIK P®) He BieueT BOZBHUKHOBEHHUS MpaBa HA MO/aYy KacCallMOHHOU
Kajao0bl B OTHOIIEHWU OOXKAJIOBAHHOTO B CyHI AamNeJUIAIMOHHONW WHCTAHIIUU
CyAeOHOrO aKTa.
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[Tockonbky ompeneneHue 00 yTBEPKICHUH MHUPOBOTO COTIAIIEHUS MOXET
OBITH 00aJI0BAHO B Cy/ KACCAI[MOHHOW MHCTAaHLMU B TEYEHHE OJIHOTO MECSALA CO
nHs ero BbiHeceHus (yacth 11 cratem 141 AIIK P®), To B TakoM e MOpsIKe
oOXkayeTcsl onpeesieHre O MPEKPaIIeHUH MPOU3BOICTBA IO /ey, BBIHECEHHOE B
CBSI3U C YTBEPXKJACHUEM MHPOBOro coramieHus (yacte 2 cratbu 150, yacth 2
crateu 151 AIIK P®D).

Pemrenns Cyzna o MHTEUIEKTyaJIbHBIM IpaBaM BCTYHAIOT B 3aKOHHYIO CHITY
HEMEJIEHHO Tnocne npuHAtud (yacth 2 cratbu 180 Kogekca) u mopuiexar
00XKaJIOBaHUIO B MPE3UIUYM 3TOTO Cyla B MOPSAKE, IPEIyCMOTPEHHOM ITaBoi 35
AIIK P® (gacte 1! crateu 284 AIIK P®). B Takom ke mopsiake oOXamayrTcs
OTpeJIeNICHUsI ATOTO CyJla B KaueCTBE cyja nepBoi nHcraniuu (dacthb 3! crarbu 188
AIIK PO).

5. Ecniu npu OpUHATHUU KacCallMOHHOW >KanoObl K IPOU3BOJCTBY OyneT
YCTaHOBJIEHO, YTO KaJlo0a MojlaHa Ha CyAeOHbIN aKT, KOTOpbIA HEe oOXxalyeTcs B
MOpAJIKE KaCcCAIIMOHHOTO TMPOU3BOACTBA, TO Takas >kajloba BO3BpAIIAETCA CO
ccbuikoi Ha myHKT 1 yactu 1 crarbu 281 AIIK PO.

Ecnu npu npuHsATHM KaccalMOHHOW kajloObl K MPOU3BOJCTBY OyneT
YCTaHOBIIGHO, YTO jKayjo0a IMoJaHa Ha CyAeOHBIM aKT Cy/a MepBOW WHCTAHIUH,
KOTOpPBI He OblT 00KajoBaH B apOMTPAKHBIN CyJ amnelIiHOHHON MHCTaHIUH,
’*anoba Bo3Bpallaercd Ha ocHoBaHMM NyHKTa 5 yactu 1 crarem 281 AIIK PO
(32 HUCKJIIOYEHUEM CITy4aeB, KOrJla 00KaJIOBAHUE B CYJl AlEJUIALIMOHHON MHCTAHIINU
Konekcom He npeaycMoTpeHo, HallpuMep B cllydae MoAayd KacCallhOHHOM 5KaoObl
B CyJl 10 MHTEJUJIEKTYaJIbHBIM IIpaBaM Ha Cy/1€OHbIE aKThl 3TOrO CyJa, IPUHSTHIE MO
NEepPBON MHCTAHIIUN).

B cayuae korma cyn KacCcallMOHHOM MHCTAHIMM OMIMOOYHO TPHUHSUT K
IPOU3BOJICTBY KACCAllMOHHYIO >KaJIoO0y Ha CyIdeOHBbIH akT, HE MOAJIeXalluil
00)KaJIOBaHUIO B TMOPSAJKE KAacCAllMOHHOTO MPOM3BOACTBA, MPOU3BOJICTBO IIO
&ano0e MOJUIeKUT MPEKPAIICHUIO IPUMEHUTEIBHO K yHKTY 1 yacTtu 1 crateu 150
Konekca.

6. Kaccarmonnast sxanmo6a MoxeT ObITh TIOJJaHa Ha CIEAYIONINE ONPEIeICHIS
apOUTpPaXXHOTO CyAa, €CIM NpaBo Ha OOXKaJllOBaHHUE TAaKOTO OIpeaesIeHuUs
npenycmorpeHo AIIK P®, a Takxke ecnu 3TO ONpeAeneHue NpensiTCTBYET
JaJbHEUIIEeMY JIBHXKCHUIO JIeTa:

OTpEIENICHHUs] apOUTPAKHOTO Cyla aleuUSIIIMOHHOW HWHCTaHIuu (4acth 4
crarbu 188, crarhs 290 AIIK P®D);

omnpeneneHus 00 OTKa3e B YAOBIETBOPEHUM XOAATANCTBAa O BCTYIUICHUH B
JIeJNI0 COMCTIA, 00 OTKa3e B YIOBJIETBOPEHHUM XOJaTaiicTBa O MPHUBJICYECHUU
coorBeTurka (yacth 7 crarbu 46 AIIK P®), 006 oTka3ze BO BCTYIUICHUHU B JI€JIO
TPETHErO JINIA, 3asBIISIIONIETO CAMOCTOSATENbHbIE TpPEeOOBaHUS OTHOCHUTEIHHO
npeameta criopa (gacth 4 crarbu 50 AIIK P®), 06 oTka3e BO BCTYIUICHUH B JIEJIO
TPETHETO JIMIA, HE 3asBJISIOLIEIO CAMOCTOSATEIbHBIX TPEOOBAaHUI OTHOCHTEIBHO
npeameta crnopa (dacte 3! crateu 51 AIIK P®), 006 oTkaze B yaOBIETBOPEHUU
XofaTaiictTBa 00 OObEAMHEHWHU JieJ1 B OJIHO NPOU3BOACTBO, 00 OTKaze B
YyIOBJIETBOPEHUHU XOJaTaiicTBa O BbIACIEHUU TpeOOBaHUI B OTAEIbHOE
npou3BoAcTBO (4actb 7 crarbu 130 AIIK P®), ecnu oHU BBIHECEHBI CYIOM
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aneJUSIMMOHHON MHCTAaHUMU IPU PACCMOTPEHUU JIeJIa MO IpaBUjiaM Cyla NEpPBOM
WHCTAHIUY;

OTIpeJICNICHHs] apOUTPAKHOTO Cy/la KacCallMOHHOM WHCTaHIHMH (4acTh 6
cratbu 188, crarbs 291 AIIK POD).

Onpenenenue apOUTPaXKHOTO Cyda MEPBON HMHCTAHIIMM MOXKET OBITh
00’XaJJOBAaHO B CyJ KacCallMOHHOW WHCTAHIIUU TOJBKO COBMECTHO C
MOCTAaHOBJIICHUEM apOUTPAKHOTO Cyla aneyUISIMOHHON MHCTAHLIUU, TPUHSITBHIM 11O
pe3yabpTaramMm pacCMOTPEHHUS aleJUIALMOHHOMN Kajno0bl Ha JAHHOE ONpEEIICHHE, 3a
UCKITIOYCHUEM CITy4aeB, KOT/Ia ONPEAeNICHUs Cy/ia IEPBOM MHCTAHITUU 00XKATYIOTCS
JUUIb B MOPSAKE KACCALMOHHOIO MMPOU3BOJICTBA.

7. Cynebnsie npukasbl (dacth 11 crateu 2295 Komekca), onpenenenust o0
OTMEHE PEelIeHUsI TPETEHCKOTO Cy/la UM OTKAa3€ B YIOBIETBOPEHUH TPeOOBaHUS 00
OTMEHEe Takoro pemeHusi (4acth S5 cratbu 234 Kopekca), onpezeneHust 0 Bblaaye
UCIIOJIHUTEIBHOTO JIMCTA HA NPUHYAUTEIBbHOE UCIOJHEHUE PEIICHUs TPETEHCKOro
cyna unu 00 OTKa3e B BbIJAa4e HMCIOJHUTENBHOTO JUCTa (d4actb 5 crtateu 240
Konekca), omnpeneneHuss o Npu3HaAaHUU U TPUBEACHUM B HWCIIOJHEHHUE pEIICHUS
MHOCTPAHHOIO CyJa WJIM WHOCTPAHHOTO apOUTPaKHOIO PELICHMs, a Takxke 00
OTKa3e B NMPU3HAHUU U MPHUBEJICHUHN B UCIIOIHEHHWE COOTBETCTBYIOILIETO PEIICHUS
(vacts 3 crtarbu 245 Kopmekca), ompenejieHUs O TPU3HAHUM PEIICHUS
MHOCTPAHHOTO Cy[a WJIA MHOCTPAHHOTO apOUTPaXKHOIO PEIICHHS], HE TPEOYIOIIUX
NPUHYIUTEIbHOTO HCIOJHEHHUSA, a Takxe 00 OoTKaze B NPU3HAHUHU
COOTBETCTBYIOIIEero pemeHust (dactb 14 crarbu 245! AIIK P®), obxkanyrorcs B
NOPSAJIKE KACCAI[MOHHOTO MTPOU3BOJICTBA.

Jpyrue omnpeneneHus, KOTOPbIE€ BBIHOCATCS MOCJ€ BO30YyXKICHUS
IPOU3BOJICTBA IO JTAHHBIM KaTeTOpUsM e, MOAJIeKaT 00/KaTOBAHUIO B TAKOM XKe
HOPSJIKE.

[Ipu »TOM oOmpeneneHus O BO3BPAIICHUM 3asBICHUS O BbIJaue CyAeOHOTO
npuKasa, ornpeneseHus 00 OTKa3e B MPUHATUU 3asBJICHUSA O BbIJady€ CyneOHOTO
npuKaza MOryT OBbITh OOKaJIOBaHbl B apOUTPAXKHBIM Cyl aneuIsiHOHHON
UHCTAHIIUH.

8. B ciywyae oTkaza cyna aneuIIlIMOHHOM WHCTaHUWU B YIOBIETBOPEHUH
X0JaTalicTBa O BOCCTAHOBJIEHHM CpPOKa IMOJAYM ameJUISIHUOHHON KaJloObl
3asiBUTENb BIIPaBE IMOJaTh KACCAIIMOHHYIO KaloOy Ha 00KaJOBaHHBIH UM B CYI
aneJUIALUOHHON MHCTAHIIMM CyAeOHbIM akT U (WJIM) KacCalMOHHYIO >kajoly Ha
OIpEJEJICHHE O BO3BPALICHUU aleJIILUOHHOM Kajo0Bbl.

[Ipy eauHOBPEMEHHOM IMOCTYIJIEHUH B CyJ KAaCCAallUOHHOW HWHCTaHIUU
obenx xayjob KaccallMOHHas xajno0a Ha ompeAesieHHE O BO3BpAILlCHUU
aneJUIILMOHHOM ajloObl paccMaTpuBaeTcsl /10 KacCalMOHHOW KajaoObl Ha
00KaJIOBaHHBIA B CyJ aneJUISIMOHHOW WHCTAHIIMU CyNEeOHBINM aKT cyda IMepBOi
UHCTaHIMU. Eciii o pesynpraraMm paccCMOTpPEHHMsI EPBOM KAaCCAIMOHHOM KaJI00bI
ONpE/eJeHUE O BO3BPALEHUU AaNCJUISILUOHHOW XKajnoObl OTMEHEHO, OHa
HampaBJsieTcsl B Cy[ AaNeUSIIUOHHONM HWHCTAHIMU JUISI PACCMOTPEHHUSI €€ IO
CyHIECTBY, a BTOpas KacCallMOHHas Xajo0a TMOIJIEKUT OCTaBJICHHUIO Oe€3
paccMOTpEHUS] TPUMEHUTENBHO K MyHKTY | yactu | crateu 148 AIIK PO.

ITopsiioK M CPOKH MOXAYN KACCANUOHHOM KAT00bI
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IIpuHsiTHE KACCAIMOHHOM KAJIO0bI

9. CornacHo uwactu 1 crartem 275 AIIK P® kaccaumoHHas >xanoba Ha
BCTYIIMBIIHUE B 3aKOHHYIO CHIY CyAe€OHBIE aKThl MOAAETCA 4Yepe3 CyM, MPUHSABIIUI
JAHHBIN CyJeOHBIN aKT.

KaccanuonHnas xano6a Ha cyieOHbIN aKT, B TOM YHCII€ Ha ONPe/IeJICHUE Cyia
nepBoi (aneUIALMOHHON) MHCTAHIMH, MOMJIEKUT BO3BPALICHUIO B Clydae, €CIu
OHA nojaHa B HapyueHue yactu | crareu 275 Komekca HENOCPEACTBEHHO B Cy[
KacCalMOHHOM HMHCTaHUMHU. B cllydyae nojgauum KacCaluMOHHOM KaJloObl
HEMOCPEICTBEHHO B CyJd KAaCCAallMOHHOM MHCTAaHIUU U €€ IOCIEAYIOLIETO
BO3BpAIllCHUsI MPU TMOAA4Ye MOBTOPHOW KACCALIMOHHOW >KajnoObl B HaJUIEKalleM
NOpsiIKE CPOK Ha €€ IMojJadyy MOXET OBbITh BOCCTAaHOBJIEH B MOPSJAKE,
npeaycMoTpeHHoM cTatbeit 276 AIIK PO.

Ecnu xe kaccanuoHHas Xajo0Oa IoJaHa HENOCPEACTBEHHO B CY[
KacCallMOHHOM HMHCTAHIUU Mocjie BO30YyXKIEHUS B HEM KacCAalMOHHOIO
IPOU3BOJICTBA IO Kaj00e APYroro JHia, TO CyJ B LENIX COOMIOAEHUS MPUHLUIIA
IPOLECCYaIbHOM HSKOHOMHMHM PEIIAeT BOIPOC O MPUHATHU 3TOM KajloObl K
IIPOU3BOZICTBY, HE BO3BpAILasl €€ 3asBUTEINIO.

Kaccanumonnsie >xamoObl Ha OIpeIeNeHHs, BbIHECEHHBbIE apOUTPaKHBIM
CYAOM KacCCallMOHHOM WHCTAaHLMH, IOJAIOTCS 4Yepe3 CyA, BBIHECIIUN TakKoe
onpenenenue (yactb 1 crateu 291 AIIK POD).

10. B coorBerctBuM ¢ 4actbio 1 crareu 276 AIIK P® kaccammonHas
&Kajo0a MOKeT ObITh M0JlaHA B CPOK, HE NMPEBBIMIAIOLIUI JIByX MECALEB CO THS
BCTYIUIEHHS B 3aKOHHYIO CHIIy OOXalyeMbIX CyJeOHOro IpuKas3a, peuieHus,
MOCTAHOBJIEHUsI apOUTPaXHOTO Cyda, €ClIM MHOE He mpeaycMoTpeHo Kopekcowm.
IIpu 5TOM HEOOXOAMMO YUMTHIBaTh, YTO COIVIACHO 4YacTH 2 crarbu 176, yactu 4
ctarbk 229, yactu 1 crateu 276 AIIK P® cpok Ha nmopady KaccallmOHHOM KajoObl
UCUHUCIISIETCSl HE C JaThl HAmpaBJIEeHUS KOMWU HM3TOTOBJIEHHOIO CyIeOHOro akTa
JMILaM, Y4aCTBYIOIIMM B JI€JI€, a C JaThl U3TOTOBJICHHS CYAOM IEPBOM MHCTaHINUH,
aneJUIIMOHHON MHCTAaHUMU CyAeOHOro akra B IMOJHOM OObEME WM C JAaThbl
NOAINKMCAHUS CYIbEU PE3OJIIOTUBHOU YaCTHU PELICHMS IO AENy, PACCMOTPEHHOMY B
NOPSAJIKE YIPOLIEHHOTO IPOU3BOICTBA.

[IpeBbiieHNEe apOUTPaXKHBIM CYAOM NE€PBOM MM aNEIALHMOHHOU
MHCTaHIMU orpenenaeHHoro Komekcom cpoka HarpaBlieHUs KOMTUU CyAeOHOro akTa
[0 TI0YTE, HECBOEBPEMEHHOE pa3MeIlleHuEe CyAeOHOro akra B HMH(OPMaLMOHHO-
TEJIEKOMMYHUKAIMOHHON ceTu «MHTEepHET» HE MNpOIEBAIOT CPOKA Ha
KacCallMOHHOE O0KaJloBaHMWE, HO IMPH HaJUYUU COOTBETCTBYIOLIEr0 XOAaTaicTBa
3asiBUTENS SIBISAIOTCS OCHOBAHMEM JUJISI BOCCTAHOBIIEHUS IPOIYLIEHHOTO CpPOKA.
Ecnu 3asBuTenemM JOMyHIEHO MPEBBIIIEHUE CPOKa OONbIIEH MPOAOIKUTENIbHOCTH
[0 CPaBHEHHUIO C MPEBBIINICHHEM CPOKa CyAa, TO Cyldy HEOOXOAMMO yCTaHOBUTH,
UMeJ JIM 3as8BUTENIb JIOCTAaTOYHBIM INPOMEXKYTOK BPEMEHM Ui IIOATOTOBKH U
NoJauyl KacCalMOHHOW Xano0bl B NPEAyCMOTPEHHBIA MNpoLecCyalbHbIM
3aKOHOZJATEIBLCTBOM CPOK.

AHaNOruuHbple IpaBWiIa MHPUMEHSIOTCS B cllyyae, KOraa apOUTpakKHbIM
CyAOM KaCCallMOHHOW WHCTaHUWH JONYIIEHO IPEBBIIMICHUE CPOKA HANpPABICHUS
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3asBUTEJI0 KOMHUHU OIPENEIEHUs] O BO3BpPALlEHUHM paHEE MOJAHHOW WM
KaCCalMOHHON XanoObl, pa3MeneHUs] B UHPOPMALHOHHO-
TEJIEKOMMYHUKAIIMOHHON ceTu «VHTepHET» OINpeAesieHus: O BO3BpALEHUH paHee
[MOJaHHON KacCallMOHHOU KaJI0O0BbI.

11. Ilpu pemieHun Bompoca O COOMIOACHUM 3asBUTENIEM CPOKa Ha IMOAAYY
KacCallMOHHOM >Kalo0bl B ciydae, eciau jkajmo0a Oblla CJaHa Ha TIOYTY,
HE0OXOJIMMO YYHUTBIBATh, YTO Jara MOJAud >KaJoObl MOXET OBITH OMpe/esieHa Mo
MITEMIIEIII0O HAa KOHBEPTE, KBUTAHIIUU O MTpUEMe MUchMa (KBUTAHIIMU C PEECTPOM Ha
3aKa3HyI KOPPECIOHACHIINI0) JIMOO HHOMY JOKYMEHTY, MOATBEPKIAIOIIEMY
IpUeM KOPPECTIOHJEHIIMU (ClpaBKa IMOYTOBOTO OTJIEJCHUS, KOMHUS peecTpa Ha
OTIPaBKYy IOYTOBOW KOPPECHOHIAECHIMU, YBEJAOMJIIEHHE O NOCTYIIEHUH
JOKYMEHTOB B HWH(POPMAIIMOHHYIO CHCTEMY, COJepKallee 1Iary U Bpems
MOCTYIJICHUSI IOKYMEHTOB, U JIp.), IPU YCIOBUU, YTO STOM KBUTAHIIUEH WU UHBIM
JOKYMEHTOM apOMTPaKHBIM CyJl KAacCallMOHHOM WHCTAaHLMM pacrnojaraer Ha
MOMEHT peIIeHHUs BOMPOCa O MPUHITHH 3KaJI00bI K TPOU3BOJICTBY.

Ecnu Ha mitemnene v B KBUTAHIIMM yKa3aHbl pa3HbIC 1AThl, TO AATOM MOAAYN
KaccallmOHHOM ano0bl CeAyeT CUYUTaTh 00Jiee PaHHIOIO JIaTy.

[Ipu Hanuyumu O0OOCHOBAaHHBIX COMHEHHMM OTHOCUTEIHHO JaThl IOJa4H
KacCallMOHHOM >KaJloObl CyJ KacCallMOHHOM MHCTAHIIMM OCTaBIsSIET >kaloly 0e3
JBUKEHUSI M TpEIJIaraeT 3asBUTENI0 MPEACTaBUTh MOYTOBYIO KBUTAHLUIO JHOO
WHOW JIOKYMEHT OpraHHM3alMyd I[IOYTOBOW CBS3U, ITO3BOJISIFOIIMKA YCTaHOBUTH
(aKkTUYECKYIO J1aTy MO/Ia4M MMOYTOBOTO OTIIPABICHHUS.

B ciiydyae ecnu B yCTaHOBIJIEHHBIM CyAOM CPOK TaKHe JOKYMEHTbI HE OyayT
MPEACTABIEHbI 3asIBUTENIEM, KAaCCallMOHHAs *ajo0a MOJJIEKUT BO3BpAIICHUIO Ha
ocHoBaHuu nyHkTa 4 yactu 1 crateu 281 AIIK PO.

12. B cuny wactu 2 cratbu 276 AIIK P® apOutpakHblil cyJ KacCallMOHHOM
WHCTAHIIMM BOCCTaHABIMBACT CPOK Ha TMOAayy KacCaIlMOHHON »KajoObl, €CIu
JAHHBIA CPOK MPOMYILEH [0 MPUYMHAM, HE 3aBUCSIIUM OT JIHUIA, OOPaTUBIIETOCS C
TaKOM ’KaJI000H.

Jns nui, HM3BENMEHHBIX HaJJIeXalluM oOpa3oM O cyaeOHOM
pa30OuparenbCcTBe, TAKUMU MPUYMHAMU MOTYT OBITh MNpPU3HAHBI, B YACTHOCTH,
MPUYUHBI, CBA3aHHBIE C OTCYTCTBMEM Y HHUX IO OOCTOATENILCTBAM, HE 3aBUCSIIUM
OT ITUX JIUII, CBEJACHUN 00 00XKaayeMoM CyleOHOM aKTe, a TaKKe CBSI3aHHBIE C
HE3aBUCSIIUMU OT JHIa 00CTOSTENbCTBAMH, B CHIIy KOTOPBIX OHO OBLIO JIUIIEHO
BO3MOXKHOCTH CBOEBPEMEHHO MOJATOTOBUTh M MOAATh MOTHUBUPOBAHHYIO KaJI00y
(HanpuMep, BBEICHHE PEXUMa IOBBIIICHHOW TOTOBHOCTH WJIM YpE3BbIYANHOMN
CUTyaIuu Ha Bcell Tepputopuu Poccuiickoit denepariuu 1100 Ha €€ 4acTH).

[Ipu yxazaHuu 3asiBUTENIEM Ha OSTH NPUYMHBI KaK Ha OCHOBaHHE s
BOCCTAHOBJICHUSI CPOKA CYAy CJIEIYET MPOBEPUTh, UMEIOTCS JIM B MaTrepualax Jesna
J0Ka3aTedbCTBA HaJJeXallero HM3BEUIEHUS 3asiBUTENsA O cyaeOHOM
pa30uparenbCTBe B Cy/i€ EpBOM MHCTAHUMU. ECiu MU0 HE U3BEUIEHO O CyAeOHOM
pa30uparenbCcTBEe HaAJICkKAIIMM 00pa3oM, CyJl pacCMaTpUBaeT BOMPOC O HAIMYUU
OCHOBAaHMWI [IJI1 BOCCTAHOBJICHMSI CpOKa Ha IMOAaYy KacCallMOHHOM 3>KalloObl C
Y4ETOM TOTO, YTO JAHHBINA CPOK MCUUCISAETCS C JAThl, KOTAA 3TO JMLO Y3HAJIO WU
JOJKHO OBLJIO y3HAaTh O HAPYIICHWH €ro MpaB WM 3aKOHHBIX HWHTEPECOB
00KaTyeMbIM CYIeOHBIM aKTOM.
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JIuiy, nmogaBUIeMy KacCallMOHHYO *ajoOy 3a mpeiesiaMy yCTaHOBJIEHHOTO
Konekcom cpoka Ha oOkalloBaHHE, HE MOXKET OBITh OTKa3aHO B YIOBJIETBOPEHUU
XOJlaTaiicTBa O BOCCTAHOBJICHWU TMPOIYIIEHHOIO CPOKa IOJa4M >KajoObl, €Cld
HapyllIeHUe CpoKa OOYyCIIOBIEHO OIIMOOYHBIM OINpEAEICHUEM JTaHHOTO CpOKa
CY/IOM aneJUIILUOHHON UHCTaHIUU.

He wmoryT paccmarpuBaTbCcsi B Kad€CTBE YBAXKHUTEIbHBIX IMPUYUH
HEOOXOAMMOCTb COIVIACOBAHUS C BBIIECTOAIUM OpraHoOM (MHBIM JIMIIOM) BONIpOCa
0 TMOJlau€ KacCallMOHHOM >KajoObl, HAaXOXKICHHE MPEICTABUTENS 3asiBUTENS B
KOMaHJIUPOBKE (OTIMYCKE), KaJpOBBIE IEPECTAHOBKH, OTCYTCTBHE B IITATE
OpraHM3allii IOpUCTA, CMEHA PYKOBOAUTENS (€ro HAaXOXKJIECHUE B JJIUTENIbHOM
KOMaHJIUPOBKE, OTIIYCKE), a TaKXe HHbIE BHYTPEHHHE OPraHU3aI[MOHHBIE
npo6IeMbl FOPUANYECKOTO JIHIA, 0OPAaTUBIIErOCs ¢ KaCCaIllMOHHOM Ka1000i.

13. CommacHo TpeboBanusiM yactu 3 crarbu 276 AIIK PO Bo B3auMocBsi3u ¢
yacTeio 4 crareu 117 Konmekca u ¢ yuetom nonoxkenui crarent 278, 281 Konekca
XO/IaTaliCTBO O BOCCTAHOBJICHMM IPOITYLIEHHOTO CpOKa IOJa4¥ KaCcCAllMOHHOU
XKanoObl paccMaTpUBaeTCAd CyAbeM €IMHOIUYHO O€3 U3BELICHUS JIUI,
YYaCTBYIOILLUX B JIEJI€, OJHOBPEMEHHO C PELIEHUEM BOMPOCA O MPUHATUU KAJTOOBI
K TMPOU3BOACTBY. XOAATaliCTBO O BOCCTAHOBJIEHUU CpPOKa OCTaBICHUIO 0e€3
JBYKEHUS HE TIOAJICHKHUT.

[IpoBepka KaccallMOHHOW 3’kad00bl Ha COOTBETCTBUE TpPeOOBAHUIM
crateu 277 AIIK P® o ¢popme u conepxkaHum KacCarlmOHHOM kaao00bl MPOBOIUTCS
B CJIy4ac YIOBJIETBOPEHHUSI XOIaTalCTBA O BOCCTAHOBJIIEHNUH IIPOITYIIIEHHOTO CPOKa.

Ecnu cyn ynoBIETBOPUT XOJATaiiCTBO O BOCCTAHOBIIEHWH IPOITYLIEHHOTO
CpOKa TMOJayu KAacCAIMOHHOW 3>KajioObl, HO YCTAaHOBHUT MpPHU 3TOM, 4YTO XKajnoda
NoJlaHa C HapylIeHHEeM TpeOoBaHMi, npeaycMoTpeHHbIx cratbei 277 AIIK P®, u
HOJJIEKUT OCTABJICHUIO 0€3 JBUKEHMsI, HA BOCCTAHOBJICHUE MPOIYIIEHHOTO CPOKa
CyJl BIIpaBe yKa3aTh B ONPEACICHUH 00 OCTAaBICHUU KaJI00bl 0€3 IBMKECHHUS.

OTkaz B YHOBJIETBOPEHUM XOJATAWCTBA O IPEJOCTABICHUU OTCPOYKH,
paccpoyky yIiaThl TOCY/IapCTBEHHOM MOIUIMHBI WM 00 YMEHbBILIEHUU €€ pa3Mmepa
ABJSICTCS. CAMOCTOSITEJIbHBIM OCHOBAaHHMEM JUISI BO3BpAllEHUS KacCAlMOHHOW
*anoObl. XomaTalilCTBO O NPEJOCTABICHUU OTCPOUYKHU, PACCPOUYKH YILIATHI
rOCyIapCTBEHHOW MONLIMHBI WM 00 YMEHBUICHHHM €€ pa3Mepa OCTaBIEHHUIO 0e3
JIBUKECHHS HE TIOJIJIEHKUT.

14. Ha BoccTaHOBIJIEHHE MPOMYIIEHHOTO CpOKa C 0OOCHOBAaHMEM MOTHBOB
BOCCTAaHOBJIEHUSI YKa3bIBAETCA B ONPENEICHHUM O IPUHATUU KacCallMOHHOMN
XKano0bl K TPOU3BOJCTBY WJIM B OINpeAeieHMH 00 OCTaBICHHHM KacCAllMOHHON
XKanoObl 0e3 IBUKEHUS.

OO0 oTkaze B BOCCTAHOBIEHHMU CpOKa M O BO3BpAIllEHUU KacCaIlMOHHOM
’KaJj00bl BHIHOCHUTCSI OTPENICICHUE CO CCHUIKOM Ha MyHKT 2 yactu 1 crtatbu 281
AIIK  P®, B KOTOpOM NIPHUBOAATCS MOTHBBI OTKAa3a M JOBOABI 3asIBUTEIS,
OTKJIOHEHHbIE apOUTpPa*KHBIM CYAOM KaccallMOHHOW wuHcTaHuuu. Komum
JIOKYMEHTOB, TNpUJIaraBIIMXCs 3asBUTENIEM B OOOCHOBAaHHE XOjaraiicTBa, B TOM
Yyycjie HE MNPUHATBIX CYJIOM B KauyeCTBE HEOOXOAMMBIX M JOCTATOYHBIX
JI0Ka3aTeIbCTB yBOKUTEIBHOCTH MNPUYMH NPOMyCcKa CpOKa, MPHOOIIATCS K
MarepuaiaM Jena.
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15. Ecnu ¢akt mnpomycka cpoka Ha TMoAadyy KacCAallMOHHOW 3KaJloObl
YCTAHOBJIEH IMOCJE TPUHSATUS KAaCCAllMOHHOM >XajJloObl K MPOU3BOJCTRBY,
apOUTpaXHBIM CyJ KAacCAIlMOHHOW WHCTAHIUU BBISICHAET MPHUYUHBI TMPOIyCKa
cpoka. IIpu3HaB NmpUYMHBI NPOIyCKa CpPOKa YBAXKUTEIbHBIMH, CYyA MNPOAOJIKAET
paccMOTpeHHE kajo0bl, a B UHOM ClIy4ae MPEeKpalaeT Iporu3BOJCTBO MO Kajobe
NpUMEHHTENbHO K TyHKTY 1 wactu 1 ctateu 150 AIIK PO.

Ecnu mnocine ynoBiIeTBOpPEHHS XoJIaTalicTBa O BOCCTAHOBJIEHUU
OpPONYUIEHHOTO CpOKa OyIeT YCTaHOBJIEHO OTCYTCTBUE OCHOBAaHUM IS
BOCCTAHOBJICHUS, CyJl KAaCCAallMOHHOW MHCTAHIIMU MPEKPAIIAeT MPOU3BOACTBO IO
KaccalmoHHOM skano0e MpUMEeHUTENbHO K TyHKTY 1 yactu 1 crarbu 150 ATIK PO.

16. Ecnu nipu paspeiieHny BOIpoca O NPUHSATUU KaCCAllMOHHOW KajloObl K
MPOU3BOJCTBY CY/A BBISICHUT, 4YTO K JKaloOe HE MPUIOKEH KaKOH-TH0o U3
JIOKyMEHTOB, Ha3BaHHBIX B 4actu 4 crtateu 277 AIIK P®, To HeoOXxomumo
YUUTBHIBATh CIIEIYIOIIEE.

Henpunoxxenne Komuu OCHaprBa€MOro CyA€OHOr0 akTa HE MpPEensiTCTBYET
PACCMOTPEHUIO KacCAIlMOHHOMW Kano0bl, €CIU JaHHBIN CyeOHBIA aKT pa3MeIleH B
uHpopmarnmonnoii cuctemMe «KaproTreka apOUTpakHBIX Je» U HMEETCS B
Martepuaiax Jena.

IIpy OTCYTCTBMM WHBIX JOKYMEHTOB, yKa3aHHbIX B 4actu 4 crarbu 277
Konekca, cyn KaccallMOHHOM WHCTAaHIIMM OCTaBJseT »kajolOy 0e3 IBMXKEHHS U
npeajiaraeT 3asBUTENI0 B YKa3aHHbIM B OINPENEIEHUM CPOK IMPEICTaBUTH
COOTBETCTBYIOIINE AOKYMEHTHI. [Ipyn HEnmpencTaBieHUH AOKYMEHTOB B 3TOT CPOK
Cy/Jl BO3BpAIllAa€T KACCAIIMOHHYIO ajo0y B COOTBETCTBUHU C MyHKTOM 4 yactu 1
cratbu 281 AIIK PO.

Ecnu mocne mnpuHSATHS KacCallMOHHOW 3>XKanoObl BBISBIEHO, YTO
JI0Ka3aTelibCTBAa HaNpaBJCHUS JPYTUM JIMIAaM KOMUN KacCallMOHHOM >KaJoObl, a
PaBHO KONUU JOKYMEHTOB, KOTOPHIMH OHHM HE paclojararor, OTCYTCTBYIOT, CYI
KacCallMOHHOM WHCTAHIMU BBIHOCHUT OIIPEIEIECHNUE, B KOTOPOM YCTaHABJIMBAECT
CPOK JJisl MPEACTABICHUS Takux Aoka3arenbcTB. CyneOHOe pa30uparenbCcTBO MO
KaCCAIlMOHHOM Ka100€ B CBSA3H C dTUM OOCTOSITEILCTBOM MOYKET OBITH OTIIOKEHO.

Ecnu mocne mpuHATHS KacCallMOHHOW >KalloObl K TMPOM3BOACTBY OyaeT
YCTAHOBJICHO, YTO >Kajio0a HE MOJNUCAaHAa WX MOJANKMCAHA JIMIIOM, HE UMEIOIIUM
MOJTHOMOYHH, apOUTPaKHBIN CyJl KAaCCallMOHHOW WMHCTAHIIMHM OCTAaBIISIET KaI00y
0e3 pacCMOTpeHHUsI MPUMEHHUTENIbHO K MyHKTY 7 yactu 1 crarbm 148 Komekca,
KpOME CITy4aeB, KOrja U3 JeHCTBUM JIMIA, YYACTBYIOIIETO B JI€JIE, CIEYET, YUTO OHO
MOJIJICPKUBACT ATy JKaNo0y.

Ecnu mocne mpuHATHS KacCallMOHHOM KanoObl K TPOM3BOACTBY Yy Cyaa
BO3HUKHYT COMHEHHSI B HaJM4YUU y JIMIA, MOJIUCABIIETO KajloOy, mpaBa Ha ee
NOJNKUCAaHUE, Cy[ KaCCAallMOHHOW MHCTAHLMH TMpejiaraeT 3asgBUTEII0 MPEICTaBUTh
JIOKA3aTelIbCTBA HAJIMYMS Yy TAKOrO JIMIA [MOJHOMOYMM WIM MOCIEAYIOLIEro
on00peHusi 3asBHUTENIEM JEWCTBUI JMIA, MOJANUCABIIEro >ajnody. B ciydae
HEMPE/ICTaBIICHNs TaKMX JOKa3aTeNIbCTB KacCallMOHHAs kaynoba ocraBisercs 0e3
paccMOTPEHUS] TPUMEHUTENBHO K MyHKTY 7 yacTtu | crtateu 148 Koxpekca.

17. ITpn npumenenun crarb 280 AIIK P® 00 ocraBieHnn KaccallmOHHOU
XKano0bl 0e3 JABMKEHHS apOUTPaKHBIM CyJlaM HEOOXOAMMO UMETh B BUIY, YTO IO
CMBICIY JTOW CTaTbu OOCTOSTENHCTBA, MOCHYXUBIINE OCHOBAHHEM JJIs
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OCTaBJICHUS >KaIOObl 0€3 ABUKEHHS, CUUTAIOTCS YCTPaHEHHBIMHM C MOMEHTA
NOCTYIUICHUSI B apOUTPaXXHBIA CyJ KacCAIlMOHHOM WHCTAHIIMH HEOOXOJUMBIX
JOKYMEHTOB WM UH(OpMaLUK.

B cBs3u ¢ 3TUM TIpH pElIeHHH BOIpPOCa O MPOAOIKUTENBHOCTH CpPOKa
OCTaBJIEHUS] KAaCCAallMOHHOW KanoObl 0€3 JBM)KEHHS CIEAYyeT YYUTBIBATH BpeEMS,
HEOOXOAMMOE JUIsl YCTPAHEHUS YHOMSHYTBIX OOCTOSITENbCTB, a TAaKKe BpeMs Ha
OTIPABKYy M JIOCTABKY MOYTOBOW KOPPECTOHJICHLIUUA UCXOAS U3 TePPUTOPUATIHLHOM
yIAJIEHHOCTH JIUL, YYaCTBYIOIIMX B J€€.

Hanpapnenue 1uiioM JOKyMEHTOB 10 TIOYTE HE3a10JIT0 0 UCTEUEHUs CPOKa,
YCTAaHOBJICHHOTO CYJOM, TaK 4YTO IpPHU COOJMIOACHUM OpraHu3alusiMd MOYTOBOMN
CBSI3M HOPMATHBOB JIOCTaBKM U KOHTPOJBHBIX CPOKOB TEPECHUIKH IMOYTOBOM
KOPPECTIIOHACHIIMU (CPOKOB OKa3aHHs YCIYr MOYTOBOM CBsSI3U) 3TO NPUBEIET K
MOCTYIIJICHUIO TaKOH KOPPECHOHACHIIMH 10 UCTEYCHUH JAHHOTO CPOKa, HE MOXKET
pacUEHUBATHCS KAK CBOEBPEMEHHOE UCITOJIHEHHE TpeOOBaHMil cysia 00 yCTpaHEHUU
COOTBETCTBYIOIUX 0OCTOSITENIbCTB, TOCKOJBKY cOTTacHo yactu 7 crateu 114 AITK
P® ero tpeboBaHusl CUMTAIOTCS UCHOJHEHHBIMU B MOMEHT IMpHEMa JOKYMEHTOB
CYZIOM.

18. Ecnu kaccaunoHHast »*anoba ocTaBieHa 0e3 IBWKEHHUS U MO UCTECUCHUU
YCTAaHOBJIEHHOTO CpOKa apOUTpaXKHbIA CyJ KacCallMOHHOW HWHCTAHIIUU He
pacnosiaraetT uHGopMaluuen 00 yCTpaHEHUH 3asiBUTENEM OOCTOSTENbCTB, KOTOPHIE
HOCITYKUJIM OCHOBAaHUEM Ui OCTaBJIEHUS €€ 0e3 JBMKEHUS, TO CYJl BBISCHSET:
UMEJICS JIM Yy HETO JOCTATOUHBIN CPOK ISl YCTPAHEHHUS YKa3aHHBIX B OMPEIEICHUU
OOCTOSITENHCTB M TIOCTYyNAJIA JTU B apOUTPaKHBIN Cyl OT 3asBUTENS WHGOpMAIU
00 OOBEKTHBHBIX MPEMSATCTBUIX JJISI YCTPAHEHUS] OOCTOATENHCTB B CPOK JIMOO
XO/IaTaliCTBO O TMPOJUICHUH CpPOKa OCTaBJICHUS KACCAallMOHHOM KaloObl 0e3
JBV)KCHUS B CBS3H C HAJTMUUEM TaKUX MPENSATCTBUI.

[Ipu Hamuuuu [AO0KA3aTEIbCTB JOCTATOYHOTO CpOKa Il YCTPaHEHHS
3asiBUTEIEM OOCTOSITENBCTB, KOTOPbIE MOCIY>XWJIM OCHOBAHMEM ISl OCTaBJICHUS
KacCallMOHHOM »kaJloObl 0€3 JBUIKEHHUS, U OTCYTCTBUM HHPOpPMALUU O
NPEMmATCTBUSIX (XoJaralicTBa O NPOJJICHHUU CpPOKa) apOUTPakHBIA CYJ
KacCallMOHHON WMHCTAHIIMKM BO3BPAIAET KACCAIMOHHYIO *ajdo0y CO CCBhUIKOM Ha
nyHKT 4 yactu | crarem 281 AIIK P® He nmo3gHee OHA, CIEAYIOLIErO 3a AHEM
UCTEYEHHS CPOKa OCTaBJICHUS ’Kajo0bl 63 JBUKECHUS.

B cnydasx, xorma apOUTpa)kHbBIM CyJ KacCallMOHHON HWHCTaHIMU TaKUMH
J0Ka3aTeJbCTBAMU HE pacrojlaraeT, OH IO COOCTBEHHOW HMHHUIIMATHBE
YCTaHABIMBAET HOBBIM CPOK (MM MO XOJATAlCTBY 3asBUTEINS MPOIJIEBAET CPOK)
OCTaBJICHUS KaCCAIIMOHHOM ajo0bl 03 IBUKEHHUS, O YEM BBIHOCUT OIpeJIeTICHUE.
Ecnu oOcToATenscTBa, yKa3aHHbIE B ONPEEIeHUU 00 OCTaBJIEHUN KACCAIlMOHHOU
&Kano0bl 6€3 IBIKEHUS, B TOBTOPHO YCTAHOBJICHHBIM CPOK HE YCTPAHEHBHI, Kano0a
C TPWIOKEHHBIMUA JIOKYMEHTAMHU BO3BpAIllaeTCsl 3asgBUTENIO HE IMO3JHEEe JHS,
CJIETyIOLIET0 33 JHEM MCTEUEHHUS 3TOrO CPOKa.

19. OGxanoBanue ornpeneneHrs 00 OCTaBIEHUN KacCaIlMOHHON >KalloObl 0e3
nBrxkeHus: Komekcom He nmpeycMOoTpeHo.

O BO3BpalllEHUH KAacCCAalMOHHOW JKajloObl BBIHOCUTCSA OIpPEACIIEHUE 110
npaBUJiaM, YCTaHOBJIEHHBIM 4acThio 2 ctatbu 281 AIIK PO.
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OmnpeneneHue O BO3BpAlllCHUHM KaCcCAIIMOHHOM >KajoObl B COOTBETCTBUH C
4acCTbIO 3 crareu 281, uvacteto 6 crateu 188 AIIK P® obGxkanyercs B
apOUTpaXHBIA CyJ] KACCAIIMOHHON MHCTAHIIMU B CPOK, HE MPEBBIMIAIONTUN OTHOTO
Mecsla CO JIHS €r0 BBIHECEHUSI.

Kanoba Ha omnpeneseHHe O BO3BpAIICHUM KACCALIMOHHOU >KajnoObl
paccmarpuBaeTcs cortacHo vactu | crarem 291 AIIK P® komiernaibHbIM
COCTaBOM CYZ€H Cyla KacCallMOHHOW MHCTAHIMU B JIECATUIHEBHBIM CPOK CO JHS
NOCTyIUIEHUs XajdoObl B cyn Oe3 wu3BenieHUus CTOpoH. Cynbs, BBIHECIIMI
Olpe/iesieHNe O BO3BpAIllEHUM KAaCCAIlMOHHOM >kajioObl, HE MOXET BXOIHUTH B
COCTaB Cy/la, pacCMaTPUBAIOLIETO ’KaJI00y Ha 3TO OIpe/esIeHUE.

B ciiyyae oTMeHbI ompeneneHuss O BO3BpAIlEHUM KacCallMOHHas >kajoba
CUMTAETCS MOJAaHHOM B JIEHb MEPBOHAYAIBHOIO OOpaIleHUs B apOUTpPaxHBIA Cy[
(uacth 3 crarbu 281 Kopnekca).

20. Eciu Ha JaTy MHOCTYIUIEHUS KacCallMOHHOW kajnoObl B Cyd NEpBOM
WHCTAHI[MU MaTepHaybl Jejia HalpaBlIeHbl B CyJ aleUIIIUOHHOW WHCTAHIIUU B
CBSI3M C MOCTYIUJICHUEM aneJUISIMOHHON Kalo0bl HA TOT ke Cy[AeOHBIN aKT, TO Cy[
NIEPBOM MHCTAHLIMM B COOTBETCTBUU C 4acThio 2 ctarbu 275 AIIK P® nanpasnser
x®ano0y W TPHUIOKEHUS K HEeW B Cyd KacCAallMOHHOW HWHCTAHIIUU C
COMPOBOJIUTEIBHBIM MUCHMOM, B KOTOPOM COOOINIAeTCsl, B CBSI3M C Y€M, KOT/a U B
KaKO# CyJl HallpaBJIEHbl MaTepua’sbl Jena.

B ciywae ecnu xaccanuoHHas jkaino0a MOCTyNuIa B CyJl MOCIE MPUHATHUS K
NPOU3BOJACTBY amneUISLIMOHHON >kKajno0bl, MOJAAHHOW CBOEBPEMEHHO WJIHU C
XO/1aTaliCTBOM O BOCCTAHOBJICHHMH IPOITYLIEHHOIO CPOKa Ha €€ mojaady, JIubo eciu
nocjie MOCTYIJIEHUsS KaCCAallMOHHOW »kajJoObl MpPUHSATA K MPOU3BOJACTBY
aneJUIsIUOHHAs Jkanoba (Hampumep, IPYroro JIMIA, YYacTBYIOIIETO B Jelie),
KaccallMOHHAas jkajo0a BO3BpallaeTCsd CYAOM KACCALlMOHHOW WHCTAaHUUHU
NPUMEHHTENIBHO K TyHKTY S yactu 1 ctateu 281 AIIK PO.

Bo3Bpamenue kaccallMOHHOW kajdoObl B CBS3M C MNPUHATHEM
aneJUIILUOHHOM ano0bl K MPOM3BOJACTBY CyJa aNe/UISIHUOHHOW WHCTAaHUUU HE
IPENATCTBYET 3asIBUTEIIIO BIOCIEACTBUM CHOBA OOPATUTHCS B CY/] C KACCAIIMOHHOMN
&Kano0oi.

21. Copnepxamuecs B o0mux noaoxeHuax AIIK P® nHopmbl ©
NPUOCTAHOBJIEHUM NPOU3BOACTBA MO JAeiay (rnaBa 16) OpUMEHSIIOTCS B
KacCallMOHHOW WHCTaHUUHU. ApOUTpaXHBIM Cyd KAaCCAllMOHHOW WHCTaHUHU
OPUOCTAHABIMBAET MPOU3BOJACTBO IO JEJy B Clly4asX, YCTAaHOBJIEHHBIX B
AIIK P®, a Takke B Apyrux ciaydasx, MPEIyCMOTPEHHBIX (heaepalbHbIMU
3akoHamu (dacTh 2 crarbu 143 AIIK PO).

B cinydae eciu mocine OpUHATHS CYAOM K IMPOM3BOACTBY 3asiBICHHUS O
nepecMoTpe CcyaeOHOro akKTa MO HOBBIM HMJIM BHOBH OTKPBIBIIUMCS
00CTOSITENIbCTBAM Ha 3TOT CyAeOHBIN aKT MOJlaHa KaccallMOHHAas kaoba, To Cyl, B
KOTOpBIM mMoJaHa >Xajxo0a, MPUOCTAHABJIMBAET PACCMOTPEHHE XKaJoObI
npuMeHHTeNbHO K MyHKTY 1 wactu 1 crateu 143 AIIK P® no BcTyieHus B
3aKOHHYIO CHIJIy CyAe€OHOro akTa, MPUHSTOrO MO pe3ylbraTaM pacCMOTPEHUS
3asBJ€HUS 1O HOBBIM HWJM BHOBb OTKpBIBIIUMCS oOcTosATenbcTBaMm. Ilocrne
HOPUHATHS CYA€OHOro aKkTa Mo pe3yjbraraM pacCMOTPEHHs TAaKOro 3asBICHUS JEII0
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C KacCalMOHHOW Xano0oil HampaBisieTcsi B apOUTPaKHBIA Cyll KacCallMOHHOM
MHCTaHUMHU WM KacCallMOHHAs anoba BO3BpallaeTcs.

Ecnu 3asBnenme o mepecMoTpe CyaeOHOro akTa MO HOBBIM MM BHOBb
OTKPBIBIIUMCSI OOCTOSITENILCTBAM IMOJAHO B CYyJ TMEpPBOM, ameIsiuOHHON
WHCTAHI[MU TOCJIE€ TOro, KaK KaccallMOHHas jkajo0a MNpUHSATAa K MPOU3BOJICTBY
apOUTPaXKHBIM CYIOM KacCallMOHHOW WHCTAHIIMU, CYlI, B KOTOPBIH IOJaHO
3asiBJICHHE O MEePEeCMOTpPE CyIeOHOro aKTa MO HOBBIM WM BHOBb OTKPBIBIIMMCS
00CTOsITENIbCTBAM, MPUOCTAHABIMBAET IPOU3BOACTBO MO JAHHOMY 3asiBICHUIO
npuMeHUTENbHO K MyHKTY 1 yactu 1 crarbu 143 AIIK P® no npunsTus cyneOHOTO
aKTa Io pe3yJibTaTaM PacCMOTPEHUs KaCCAIIMOHHOM KaJIO0ObI.

HpI/IOCTaHOBHeHI/Ie HCIIOJITHCHUSA CYIleﬁHLIX AKTOB

22. B coorBerctBuum co crarbeir 283 AIIK P® mnpuocranoBieHue
UCTIOJTHEHUS CYIEeOHBIX aKTOB BO3MOXKHO TOJBKO TpHU COONIONEHUU YCIOBUH,
PEAYCMOTPEHHBIX YacTsIMU | ¥ 2 3TOM CTaThU.

AIIK P® He coAepXMT OrpaHUYEHUM I NPEAOCTABIEHUS BCTPEYHOIO
oOecrieueHus JTUIOM, 3asBIISIONIMM XOAaTaliCTBO O IPHUOCTAHOBIICHUN UCTIOTHEHUS
CyleOHBIX aKTOB IO JeJiaM, B paMKax KOTOPBIX CYJIOM PacCMOTPEHBI TPEOOBAHMS
HEUMYILIECTBEHHOro Xapakrtepa. [Ipm 3TOM pa3Mep BCTPEYHOro OOECHEUEHUS
ONPEEIISIETCS CYyA0M KaCCAlMOHHOW MHCTAHIIMM B 3aBUCUMOCTU OT OOCTOSITENIbCTB
JieJia ¢ y4eToM TpeOOBaHUM Pa3yMHOCTH U CIIPABEJIMBOCTH.

23. C yuerom mnonoxeHud crarbum 283 AIIK P® cyn kaccaunoHHOU
WHCTAHIMY NPU HAIMYUK MOTUBUPOBAHHOTO XOJlaTaliCTBa BIPaBe MPUOCTAHOBUTH
UCIIOJIHEHHE KaK CyJeOHBIX aKTOB, KOTOPBIMH YAOBIETBOPEHBI TPEOOBAHUS O
NPUCYXKJICHUH, TaK U CYyJIeOHBIX aKTOB, KOTOPBHIMH YJAOBJIIETBOPEHBI TPEOOBAHUS O
NpU3HAHUM (HampuUMmep, O MPU3HAHWM TIpaBa, O MPU3HAHWU TIpaBa WU
00peMeHEHHUs OTCYTCTBYIOIIUMH ).

24. B coorBerctBuu ¢ yactbto 1 crarbum 283 AIIK P® xoparaiictBo 0
PUOCTAHOBIICHUHN WCIIOJHEHUSI CyAEeOHBIX aKTOB, MOAMHCAHHOE YCHJICHHOMN
KBaJTU(DUIIMPOBAHHOW HIIEKTPOHHOW TOMAMKMCHIO B TMOPSJIKE, YCTAHOBICHHOM
3akoHoJaTenbcTBOM Poccuiickoit ®denepanuu, MOXeT OBITH NOJAHO B
apOUTpaXHBIH CyJI MOCPEACTBOM 3amoOiHEHUS (QOPMBI, pa3MEIIeHHOW Ha
obunmanbHOM calTe apOUTpaxHOTo cyaa B MHPOPMAUMOHHO-
TEJIEKOMMYHUKAIIMOHHOW ceTn « UHTEepHEeTT.

XomaraiicTBO O MPUOCTAHOBJICHUH WCIOMHEHUS CYIeOHOTO aKTa MOXKET
OBITh M3JIO)KEHO B KaCCallMOHHOM kajtooe (uacth 2 cratbu 277 AIIK PD).

Kaccanuonnas xano0a, moJaHHash MOCPEICTBOM 3aroOJHEHUs (OPMBI,
pa3MeIeHHoN Ha O(UIIMATBbHOM CaiiTe apOUTPA)KHOTO Cyla B HMH(POPMAIMOHHO-
TEJIEKOMMYHHUKAalMOHHOW ceTu «MHTEepHET», M coaepkalas XoIaTaicCTBO O
OPUOCTAHOBJIEHUN HCIIOJHEHMs CylE€OHBIX aKTOB, B cHily 4acTh 1 crareu 283
AIIK P® pomxkHa OBITH MOANHCAHA YCHICHHOW KBadU(PHIUPOBAHHOM
AJEKTPOHHON MOANHUCHI0 B TMOPSJKE, YCTAHOBIEHHOM 3aKOHOIATEIbCTBOM
Poccuiickoit ®enepanun.

XomaTaicTBO O MPUOCTAHOBICHHW UCIOJHEHUS CyAeOHBIX AaKTOB,
U3JIO)KEHHOE B KAacCAI[MOHHOW >Kajo0e, MOJaHHON MOCPEICTBOM 3allOJIHEHHUS



13

dbopMbI, pa3MelIeHHOW Ha oQuIMaIbHOM calTe apOUTpa)kHOTO cyaa B
MH()OPMaIIMOHHO-TEIEKOMMYHUKAIIMOHHON ceTu «HTepHeT», U HE MOANMNCAHHON
YCUJIEHHON KBanu(DUIIUPOBAHHOW JIEKTPOHHON MOJAMUCHIO B MOPSIKE,
YCTaHOBJICHHOM 3akoHoJarenbcTBOM Poccuiickoii ®denepanuu, CUATAETCAd HE
MOJIaHHBIM B apOUTPAXHBIA Cyl, YTO HE UCKIIOYAaeT BO3MOXXHOCTH IMOAAYU
YKa3aHHOTO XOJlaTalicTBa Ha OyMa)KHOM HOCHUTEJIE WJIM B DIIEKTPOHHOM BHJIE C
NOJMMCAHUEM YCUJICHHOW KBATU(UIIMPOBAHHON AIEKTPOHHOMN MOIITHUCKIO.

Takoe xomaTaliCTBO MOXET OBITh TaKXK€ IMOJIAaHO HEMOCPEICTBEHHO B CYJI
KacCallMOHHON WHCTAHILMK, B TOM YHUCJE JI0 MOCTYIUIEHHUS B HETO KACCAllMOHHOM
&ano0bl BMECTE C JEJOM, €CJIM KacCal[dOHHas >kajoba IMoJlaHa MOCPEICTBOM
3anojHeHus (HOPMBbI, pa3MEILIEHHOW Ha O(UIIMATIBLHOM CaiiTe apOUTPaKHOTO Cy/a B
UHPOPMAIIUOHHO-TEIEKOMMYHUKAIIUOHHOU ceTn «MHTEepHEeT», nubo K
XO/IaTaliCTBY MPUJIAraeTCsl KOMUs KacCallMOHHOMU KalloObl ¢ OTMETKOM CyJia mepBOi
WHCTAHIUU O MOCTYIUICHUH €€ B ATOT CY/I.

25. XomaTaliCTBO O NPHOCTAHOBJICHHUHM HCIOJHEHHUS 00KaIyeMoro
CyneOHOTO aKTa paccMaTpUBAacTCs B MOPSIKE, MPEIyCMOTPEHHOM YacThio 3
crarbu 283 AIIK PO.

XoaaTaiicTBO O MPUOCTAHOBICHUU HWCIIOTHEHHUS CyAeOHOro akra Jo
dbopMUpOBaHUST KOJUIETHAJILHOTO COCTaBa Cylda KAacCallMOHHOW WHCTAaHLMM JUIs
paccMOTpeHHs KacCallMOHHOW 3>KaJoObl paccMaTpHUBaeTcCs CyIbel cynaa
KacCallMOHHON WHCTAHIIUUA €IMHOJIIMYHO, a TIoCcsie (JOPMUPOBAHUS TAKOTO COCTaBa
CyZa — KOJUIETUAJIbHBIM COCTaBOM CYZAEH.

B cnywyae ocTaBiaeHHs KacCalMOHHOW XajdoObl 0€3 JBUXKEHUS
ycTaHOBIeHHBIM B yactu 3 ctarbu 283 AIIK P® TpexaHeBHBIM CpOK
pacCMOTpEHHUs XoAaTaiicTBa O MPUOCTAHOBICHUM HCIIOTHEHHUS CYIE€OHBIX aKTOB
UCYMCIISIETCS CO JIHS TPUHATHS KACCAllMOHHOM kajoObl K MPOU3BOJACTBY MOCTE
yCTpaHEHHsI 3asBUTENIEM OOCTOSITENbCTB, MOCITYXKHUBIIMX OCHOBAaHUEM IS
ocTaBJeHHs >kajnoObl Oe3 ABmxkeHHUs. Eciam kaccarmoHnHas xano0a BO3BpallaeTcs
3asIBUTEJII0, XOJATaliCTBO O MPUOCTAHOBICHUM MCIIOJIHEHUSI CYJIOHBIX aKTOB
TOJIIEKUT OCTABIICHUIO 0€3 PAaCCMOTPEHHSI.

O npUOCTAaHOBJICHUM HMCIOJHEHUs Cy[JeOHOTO aKTa BBIHOCUTCSA OTAENIbHOE
ompenenenue. OnpeneneHue 00 OTKa3e B MPUOCTAHOBJICHUU MCIOJHEHUS
CyneOHOr0 akKTa MOXET OBITh H3J0XKEHO B ONPEACICHUU O MPUHATUHU
KaCCallMOHHOM 5KaJI00BI.

C ydeToM cpoka MPUOCTAHOBJICHHS] MCIOJHEHUS CylaeOHOro akra (dacth 4
ctatbu 283 AIIK P®) Ha oTMeHy mprOCTaHOBJICHUSI UCTIOTHEHUS CylIeOHOTO aKTa
yYKa3bIBa€TCs B TOCTAHOBIICHUH Cy/la KACCAITMOHHON MHCTAHIIMU, TPUHUMAEMOM I10
pe3yibTaTaM pacCMOTPEHHUSI KacCallMOHHOMW »kajioObl, NHOO B OTAEIbHOM
ONpEICTICHUH.

JIuna, ydacTBylolue B Ji€Jie, TakXe BIpaBe XOJaTalCTBOBaTb 00 OTMEHE
NPUOCTAHOBJIECHUS MCIOJIHEHUS CcyAeOHOro akrta. Takoe Xo0JIaTalcTBO
paccMaTpUBaeTCs CYJIOM KAacCallMOHHOM HMHCTAaHUMUU B TOPSAKE, ONPEICIICHHOM
gacteto 3 crarbu 283 AIIK P®. Bompoc 00 oTMeHe MNpHOCTAHOBICHUS
UCIIOJIHEHUSI CyAeOHOro akrta J0 (GOpMUPOBAHUS KOJJIETHAIBLHOIO COCTaBa Cyja
KaCCAallMOHHOW WHCTAHIIUM IS PACCMOTPEHUsS] KacCallMOHHOM >KalloObI
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paccMaTpHBaeTCsl Cylbei cyla KacCallMOHHOW WHCTAaHIUMU €AMHOJIMYHO, a TO0CIe
(opMHpOBaHUS TAKOTO COCTaBA CyJa — KOJJIETHAJIbHBIM COCTABOM CYJIEH.

PaccmoTpeHue 1e1a apONTPAKHBIM CYI0M KACCAIIMOHHOW MHCTAHIIUHN:
CPOK, MOPAIOK, MPeIeibl PACCMOTPEHHUsI, MOJTHOMOYHS Cyla

26. CommacHo crarbe 284 AIIK P® cyn kaccallMOHHOM WHCTaHIIMU
paccMarpuBaeT JIeJI0 B CyJIeOHOM 3acelaHuu KOJIJIETHaIbHBIM COCTABOM CYIIEH MO
paBWJIaM PACCMOTPEHHS JIe7T CYIOM TMEpBOM HWHCTAHIIMA C OCOOCHHOCTSIMH,
ycTaHOBIeHHbIMU rinaBoil 35 Kopekca, 3a HCKIWYEHUEM CIIy4yaes,
PEIYCMOTPEHHBIX YaCThIO 1! TaHHOM CTaThHU.

C yuerom monoxxkenuit yvactu 2 crarbu 2882 AIIK P® kaccannoHHbIE
&Kano0bl HA pelieHus: apOUTPaKHOTO Cy/la TEPBOM MHCTAHIMU M MOCTAHOBJICHUS
apOUTPaXXHOTO CyAa anesIMMOHHON WHCTAHIUU, TPUHATHIE MO JeJjiaM,
pPacCCMOTPEHHBIM B TMOPSJKE YHPOIIEHHOTO MPOU3BOJCTBA, PACCMaTPUBAIOTCA
apOUTpaXHBIMH CcydamMu OKpyroB v CyIoM IO MHTEJUIEKTYaJbHBIM MpaBaM CyAbeil
€AMHOJINYHO O€3 BhI30BA CTOPOH.

Bmecte ¢ TeM ¢ yderoM XapakTepa MU CIOXKHOCTH paccMarpuBacMOro
BONPOCA, & TAKXKE JOBOAOB KAaCCAIMOHHOW *al00bl U BO3PAKEHUN OTHOCUTEIHHO
KaccallmOHHOM >KajloObl CyJl MOXKET KaK BbI3BaTh JIMIl, YYaCTBYIOIIUMX B Jielie, B
cyneOHOe 3aceqaHue, TaKk ¥ MPUMEHHUTENbHO K 4actu 5 crtareu 158 AIIK PO
OTJIIOXKHUTH CylneOHOE pa30upareabCTBO B CIydyae BbI30BA JIUI], YYaCTBYIOIIMX B
nene.

[IpaBuia, yCTaHOBIEHHBIE TOJBKO IJII PACCMOTPEHUA Jeia B Cyle MepBOU
WHCTAHIIMU, HE TMPUMEHSIOTCS MPU PACCMOTPEHUH JieJla B CyIAE KacCalMOHHOMN
WHCTAHIINH.

B yvactHOCTH, B Cyle KaccallmOHHON MHCTAHIIMU HE MPUMEHSIOTCS IpaBuia
0 Tepenade CIOPOB Ha paspelieHue Tpereiickoro cyna (ctaresi 33 AIIK P®),
O BCTYIUIEHMU B JIeJI0 COMCTIIA, O NPUBJICUYCHUU COOTBeTYMKa (cTathsa 46
AIIK P®), o 3amene HeHamjexamero orBeTunka (cratbs 47 AIIK P®), o6
U3MEHEHNH OCHOBAHUS WM NPEAMETAa HUCKA, YBEJIWYECHHH WIH YMEHbBIICHUU
pa3mepa uCKoBbIX TpeOoBanuii (ctates 49 AIIK P®), o0 oTkaze oT wHCKa
MOJIHOCTBIO WK YacTU4yHO (ctathd 49 AIIK P®), o BcTymieHuu B J1€70 TPETHUX
mur; (crarbu 50, 51 AIIK P®), o coenuHeHWHM M pa3beIMHEHUU HECKOJIBKUX
uckoBbix TpeboBanuii (crarbsi 130 AIIK P®), o npenbsBieHHN BCTPEUYHOTO HUCKA
(cratbs 132 AIIK P®), o Benenuun nportokoina cyaeOHoro 3acemanus (ctarbst 155
AIIK PD).

27. llpu npumenenun crarbu 285 AIIK P®, cormacHO KOTOpOil Cpok
PacCMOTpPEHHUS KacCAIlMOHHOM >KajoObl HE TPEBBINIAET JBYX MECSAIIECB, BKIIIOUAs
CPOK Ha MOATOTOBKY Jieja K CylaeOHOMY pa3OupaTesibCTBy U MPUHITHE CyIeOHOTO
aKTa, HEOOXOJMMO YUYUTHIBATh, UTO YacThio 2 cratbu 290 Kojekca ycTaHOBIICHBI
CHeIMaIbHBIE CPOKH PACCMOTPEHHUS KACCAIMOHHBIX >Kamo0 Ha OmpeeieHUs
apOUTPaX]KHOTO Cy/a aneJUIAIMOHHON MHCTAHIIMKM O BO3BPAILICHUU aeJUISLIUOHHOM
XKaJoObl W Ha JIpyrue MNpPEensSTCTBYIOLIUE HajbHEHUIIEMY JBUXKCHUIO Jefa
ONpeJeNICHUs], B YaCTHOCTH ONpEAENECHHs, 3aBEepILIAIONIUE MHPOU3BOJICTBO
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(0 TpekpaleHuu MPOM3BOJACTBA IO jkaidobe, 00 OCTaBICHUM KaJloOBl 0Oe3
paccMOTpEeHus ).

XKanoObl Ha yKazaHHBIE ONPEIEICHUS PACCMATPHUBAIOTCA apOUTPAKHBIM
CyAOM KacCallMOHHON MHCTAaHIMHU B CPOK, HE NMPEBBIIAOIINN MATHAALATA JHEN CO
JTHSI IOCTYIUJICHUS TaKOU Kaslo0bl B apOUTPAKHBIN CYJl KaCCAIlMOHHON MHCTAHIIUY.

I[Ipu sTOM B cayuasix, Korja CYIOM aleJUIIIUOHHONW WHCTAaHIHUU
IPOU3BOJCTBO MO JIey MPEKpaleHo B 4YacTu (TpeGoBaHUS OCTaBIEHBI 0e3
PacCMOTPEHHUSI ), HAa YTO YKa3aHO B MOCTAaHOBJIEHUH, KaCCAI[MOHHA )kajl00a Ha BECh
JAHHBIA Cy/IeOHBIM aKT paccMaTpuBaeTCs B CPOK, HE TPEBBIMIAIONIANA JBYX
MmecsieB (ctatbs 285 Konekca).

Ecnu cymom BBIHECEHO OIpEAeNneHue O NPEKpalleHuH NpPOW3BOJACTBA 10
Jeny u o0 YTBEpPKJICHHH MHPOBOTO COTJIAIICHHS, TO KacCallMOHHAs jkaloba Ha
JAHHOE ONPENCIICHUE PACCMATPUBAETCS B CPOK, HE IPEBBIIAIONINN IBYX MECSIIEB.

28. Kak cnenyer n3 yacrerr 1 n 3 crareu 286 Konpekca, cyn kaccalmOHHOU
WHCTAHIIMA TIPU TIPOBEPKE 3aKOHHOCTH CYAEOHBIX aKTOB, MPHUHATHIX CydamMHu
NEPBOM W amneUIIUMOHHOW WHCTAHIWUM, YCTAHABIMBAET IPaBUJIBHOCTH
IPUMEHEHUSI HOPM MAaTE€pHUAIBHOTO IIpaBa M HOPM IIPOLECCYaAJbHOTO IIpaBa, a
TAK)K€ NPOBEPSET COOTBETCTBUE BBIBOJAOB CYIOB IIEPBOM W alEIUIALMOHHOU
WHCTAHIIMA O MPUMEHEHWH HOpPMBI IIpaBa YCTAHOBIEHHBIM HMHU IO JEIy
00CTOSITENIbCTBAM M MMEIOLIUMMCS B JIeJie JOKa3aTelbCcTBaM, HCXOAS U3 JIOBOJIOB,
COJIEPIKAIIUXCS B KACCAIIMOHHOM Kalio0e U BO3PAKEHUSIX OTHOCUTEIIBHO KATOOBI.

BMmecTte ¢ TeM cyq mnpu NpUHATHM TMOCTAHOBJIEHUS CaMOCTOATEIBHO
ONpENENsAeT XapakTep CHOPHOrO NPABOOTHOWIEHUS, BO3HHUKIIETO MEXKAY
CTOPOHAMM IIO JI€Nly, a TaKX€ HOPMBI 3aKOHOJATEJbCTBA, IMOAJIEKALIUE
IPUMEHEHUIO, 1 MOXET HE NMPUMEHUTh 3aKOHbl U MHBIE HOPMAaTUBHbBIC IIPaBOBBIE
aKThl, HA KOTOPbIE CCHUIAIMCH JHIA, y4acTBylolue B jese (MyHKT 12 yactu 2
ctarbu 289 AIIK PD).

C yueroM 3TOro mpHU OMNPEAECIEHUU IMPEAEIOB PACCMOTPEHUS JeNa CyL
KAaCCallMOHHOW MHCTAaHLUMU HE CBSI3aH NPAaBOBBIM OOOCHOBAaHMEM JOBOJIOB
KacCallMOHHOM >KajloObl M BO3PaXXCHWH, MPEACTABICHHBIX CTOPOHAMHU, U HE
OTPaHHUYECH B BBIBOJIAX, KOTOPBIE OH JIETAET MO pe3yabTaTaM MPOBEPKH.

B wactHOCTH, IpUHAB BO BHUMAHHUE JIOBOJIbI CTOPOHBI O HECOOTBETCTBUU
BBIBOJIOB CY/JIOB NEPBOM W (WJM) aneuUBSIMUOHHONM WHCTAaHUUMUA O MPUMEHEHUU
HOpPMBI TIpaBa YCTAHOBJIEHHBIM MMHU MO €Ny OOCTOSATEIhCTBAM M HMMEIOIIMMCS B
JieTIe 10Ka3arebCTBaM, Cy/l KaCCAIMOHHOM MHCTAHIIMUA MOXXET MPUUTH K BBIBOAY O
HEIMPAaBUJIBHOM MIPUMEHEHUU CyIaMU HOPM MaTEpUaIbHOTO WM MPOIECCYaTbHOTO
npaBa, Ha YTO MOXKET OBITh YKa3aHO B MOTMBUPOBOYHOM YacTU CyAeOHOIO aKTa.

[IpoBepsis mpaBUIBHOCTh NMPUMEHEHUS CYIAMHU IEPBOM M aleJUIILIUOHHOU
MHCTAHIIMHA HOPM MaTepHaJbHOTO U MPOILIECCYyalbHOTO MpaBa, CyJA KacCallMOHHOU
WHCTAaHLIMU NpUMEHUTENbHO K 4Yacth 4 crarbu 170 AIIK P® ycranaBiuBaer,
COOTBETCTBYIOT JIM BBIBOABI CYNOB NPAKTUKE IPUMEHEHHS MPABOBBIX HOPM,
ompeaeneHHo mnoctaHoBieHusiMu Ilnenyma BepxoBaoro Cyna Poccuiickoit
Qenepauuy M COXPAHUBIIMMHU CUIYy IMOcTaHOBIeHUsAMH Ilnenyma Beicmero
Apbutpaxunoro Cyna Poccuiickoit @eaepaliiuu o Bornpocam CyineOHON MPaKTUKU,
nocranosienusiMu [lpesnauyma BepxoBHoro Cyna Poccuiickoit ®@enepauuu u
COXPAaHMBIIMMH CHIIy TocTaHoBieHUsIMU [Ipe3uauyma Briciiero ApOoutpaxHoro
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Cyna Poccuiickoii ®enepaiuy, a Takke colepxalnieics B 0030pax cyaeOHOMH
NpPaKTUKU, yTBepxkAeHHBIX I[Ipesmnmuymom BepxoBHoro Cypa Poccuiickon
denepanuu.

29. B cootBercTBUM co cTatbeit 279 AIIK P® nuio, ydyacTBytoiiee B Aee,
HampaBJsieT OT3hIB HAa KAaCCAIMOHHYIO JKaJIOO0y C MPUIOKEHUEM JOKYMEHTOB,
MOJITBEPKIAFOITNX (000CHOBBIBAIOIINX ) BO3PAKECHUS I10 JKAJIOOE, IPYTUM JIMIIAM,
y4acCTBYIOIIUM B JieJie, U B CyI B CpOK, OOECHEUYHBAIOIIMN BO3MOKXHOCTH
03HAKOMJICHHUS C OT3BIBOM JI0 Hauasia CyJie0HOTO 3aceaHusl.

Cyn kaccallMOHHOW HMHCTAHUMUM BIIpaBE€ YyCTAaHOBUTb CPOK JJs
IpeICTaBICHUS OT3bIBAa Ha KacCAIlMOHHYIO kajo0y, yKa3aB Ha 3TO B OINpPE/CICHUU.
HenpencraBinenue oT3bIBa Ha KAacCAllMOHHYIO KO0y HE TNPENsATCTBYET €€
PacCMOTPEHHIO.

[Ipu perennun Borpoca O MPUHITUUA JOMOJIHEHUM, MUCbMEHHBIX MOSICHEHUN
K KacCallMOHHOM xajo0e aubo OT3bIBa HAa KaCCAaIlMOHHYIO KajoOy cyaam
KacCallMOHHON HWHCTAHIIMM HEOOXOIWMO HMETh B BHJY, YTO Cyrybo mpaBOBOE
000CHOBaHHE JOBOJOB M BO3PaXCHUH CTOPOHBI BMpaBe MNPHUBOJIUTH Ha BCEX
CTaAUsIX PACCMOTPEHMs Jella, €CJIM OHMU OCHOBAHbl Ha JOKa3aTelbCTBax,
MMEIOIIMXCS B Marepuajgax Jejla, U €CJIM TaKhe JOIMOJHEHUS, TMOSICHEHHS K
KacCallMOHHOM jkajlo0e He cojep)KaT HHU HOBBIX TpeOOBaHUM, HU HOBBIX
JI0Ka3aTesIbCTB, KOTOphIe B cuity nonoxeHnd AIIK P® He moryT paccmarpuBarbcs
U HCCJIEIOBAThCA CYIOM KacCallMOHHOW MHCTAHIWH.

BMecTe ¢ TeM mpu NOJy4YeHUH JOMOJHEHWUM, MUCbMEHHBIX IMOSICHEHUU K
KaccallmOHHOM jkajo0e Cyjl MpoBepseT COONIONCHHUE JIMIIOM, WX HaIpaBUBIINM,
noJiokeHul myHKToB 3 1 4 yactu 4 crarbu 277 Kogekca. B ciydae HecoOmoneHus
yKa3aHHBIX TPEOOBAaHUM TIPEJCTABICHHBIE JOKYMEHTHI CYJIOM KaccalldOHHOMU
MHCTAHI[UU HE IPUHUMAIOTCSL.

30. Yacte 2 crarem 9, yacte 1 crarem 65, wacte 1 crarem 156 Kogekca
MpEAyCMaTPUBAIOT, YTO KaXKJO€ JIUIO, Y4YaCTBYIOIIEE B JieJie, JOJDKHO J0Ka3aTh
00CTOSITENIbCTBA, HA KOTOPBIE CChUIAETCS B OOOCHOBAHME CBOUX TPeOOBaHUU U
BO3PaXEHUM, U HECET PUCK HEIPEICTABICHUS JOKA3aTEIbCTB.

HoBble 1 (m1m) TOMONHUTENBHBIC 10KA3aTEIbCTBA, UMEIOIIHME OTHOIIICHHE K
YCTAHOBJICHUIO OOCTOSITENICTB 1O JIeNy, CY/IOM KAacCallMOHHOMW HWHCTAHIMU HE
MIPUHUMAIOTCA.

Ecnu nuuo, ywactByroliee B Jeie, NPEICTaBWIO B Cyd KacCallMOHHOM
WHCTAHIIUU JOTIOJIHUTEJIbHBIC JI0KAa3aTeIbCTBA, HE MPEJCTABICHHBIE UM B CYI
MEPBOM, amneIAIMOHHONM HMHCTAaHIIMM, B TOM 4YHCJIE BMECT€ C OT3bIBOM Ha
KacCallMOHHYIO ’kajio0y, TO TaKue JI0Ka3aTeJbCTBAa CYAOM KacCallMOHHOM
WHCTAHIIMM K MarepuajgaM Jejia He MPUOOIIAloTCS W TpU HEOoOXOAMMOCTH
BO3BpAIILIAIOTCSI, O Y€M BBIHOCHUTCS ornpenenenne. Cya KacCalluOHHOM MHCTAaHIUU
BIPABE BBIHECTU TAKOE OIPEICICHUE COBMECTHO C OMNPEACICHUEM O IPUHSITUU
KaccallmOHHOM ano0bl K MPOU3BOJICTRY.

JloBOABI JIMII, YYaCTBYIOIIMX B JeJIC, OTHOCHTEIbHO (HaKTUICCKUX
00CTOSITENILCTB, Ha KOTOpBIE TaKue JIMIla paHee HE CChUIAIUCh, KOTOphIC HE
MOJITBEPKJIAI0TCS MUMEIOIMMUCS B JIeJe JOKa3aTeJibCTBAMU U CyJaMu MEPBOM U
aneJIAIMOHHON MHCTAHIIUM HE yCTaHABIMBAJIMChH, HE MPUHHUMAIOTCSI BO BHUMAaHHUE
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U HE MOTryT OBITh TOJIO)KEHBI B OCHOBY TMOCTAHOBJICHUS CyJa KacCallMOHHOM
WHCTAHIINH.

Ecnu xe nuno, yuyactByroliee B J€j€, IPEACTaBUIIO B CyJ KacCAallMOHHOMU
WHCTAHIIMU JI0Ka3aTelbCTBA, HE MPUHSTHIE CYyAOM IEpBOM JHOO amnesissiuOHHOM
WHCTAHIIMU, B TOATBEPXKJCHUE JOBOJA O HAPYUIEHUH WM HEIPaBUILHOM
IPUMEHEHUH CYJOM HOPM MPOLECCYaIbHOIO MPaBa, KOTOPOE MPUBENIO K TPUHATHUIO
HENPaBUJILHOTO pElIeHUs, TOCTAHOBJICHUS (BBIPA3UBIIETOCS, HAIPUMEP, B OTKa3e
cyla B Y/IOBJIETBOPEHHUH XOJATalCTBA O MPUOOIICHUU TaKUX JI0KA3aTEIbCTB JIMOO
00 wucTpeOOBaHMM [IOKA3aTENIbCTB), TO, B CiIydya€ €CJIH CyJ KacCallMOHHOM
WHCTAHIMU MPUJIET K BBIBOAY O HAJIMYUU OCHOBAHUS JIJISi OTMEHBI Cy[IeOHOTO aKTa,
npeaycMoTpeHHOro yacteio 3 crarbu 288 AIIK P®, ykasaHHbIE JOKa3aTebCTBA HE
MOTYT SIBJIISITHCSI OCHOBAHHMEM ISl MPUHATHUS UM CyAeOHOTO aKTa MO CYIIECTBY
ciopa. B 3TOM cnydae neno HampapisieTCsl HAa HOBOE PACCMOTPEHUE B CYI
COOTBETCTBYIOIIECH WHCTAHIINU.

Cyn xaccarimoHHOW WHCTAHIIMU TIPH MPOBEPKE 3aKOHHOCTU CYIEOHBIX aKTOB
BIIpaBE€ OCHOBBIBATh CBOU BBIBOJIBI HA OOCTOATENHCTBAX OOIIEM3BECTHBIX (YacTh 1
cratbu 69 AIIK P®), nperonunmnanbHo 3Ha4UMbIX (dacTu 2—5 crarbu 69 AIIK PO)
u 6eccniopubix (wactu 2-3! crateu 70 AIIK P®D).

B kauecTBe JOKYMEHTOB, MOATBEPKIAIOIIMX JOBOIBI M BO3PAXKEHUA IO
*anobe, MOryT OBIThb MPEICTABIEHbl, B YaCTHOCTH, MaTepualbl cyaeOHOU
NpaKTUKH MO JeJlaM CO CXOXHUMH (PakTHYeCKUMH OOCTOSATEIbCTBAMH,
000CHOBBIBAIOIIME, [0 MHEHHUIO 3asgBUTEINSI, MPABUIBHOCTh MPUMEHEHHS CyAaMH
MIEPBOM, aneJUIAIMOHHON MHCTAHIIMA HOPM MaTrepuajIbHOTO WX MPOLECCYyaTbHOIO
npasa.

31. Ilpu BbIsiBIEHUM Ha OCHOBaHMM 4acTh 3 cratbu 286 Kogekca
HECOOTBETCTBUS BBIBOJAOB CYAOB MEPBOM, aneUIAIMOHHOWM HMHCTAHUUU O
NPUMEHEHUU HOPMBI TpaBa YCTAHOBIEHHBIM MMM IO €Ty OOCTOSTEIhCTBAM M
UMEIOIIUMCS B JIeJI€ J0Ka3aTeIbCTBaM Cyll KACCAlMOHHOW MHCTAHIIMU HalpaBisieT
JIEJI0 Ha HOBOE PACCMOTPEHHE.

[Ipu orMeHe cyneOHBIX aKTOB MO JTAHHOMY OCHOBAaHUIO B TIOCTAaHOBJICHHUH
Cy/la KacCallUOHHOM MHCTaHIIUU CIIEyeT YKa3bIBaTh (haKTUUECKUE 0OCTOSTEIHCTBA
Jie7ia, YCTAHOBJIEHHBIE CyJlaMU MEPBOM U aNEJUISIIUOHHON WHCTAHLWM, CIACITaHHbIC
UMHU Ha OCHOBE ATHX OOCTOSTEIHCTB BBHIBO/BI, @ TAK’KE MOTHBBI, 10 KOTOPBIM CYJI
KacCallMOHHOM MHCTAaHLHUHM CYUTAET, YTO BBIBOJAbI CYyJOB MEPBOU, aneUISIIUOHHON
WHCTAHIIMN HE COOTBETCTBYIOT OOCTOSATENILCTBAM JIEIa.

TakumMu MOTHBaMHU MOTYT OBITh, B YaCTHOCTH, MPOTHUBOPEUHUS MEKIY
BBIBOJAMU O TNPUMEHEHUM HOPMBI MpaBa W YCTAHOBJIEHHBIMU CYAaMH
(baKkTU4eCKMMHU 00CTOSITEILCTBAMH, HEIIPABWILHOE OMPEACIICHUE CYJIOM XapakTepa
CIIOPHOTO MaTepHaIbHOTO TTPABOOTHOIIICHUSI, HEUCIIOIHEHNUE CyTaMH 00S3aHHOCTH
0 OINpENENICHUI0 OOCTOATEIbCTB, UMEIOIIMX 3HA4Y€HUE I MPaBUIBHOTO
pPaccMOTpEHHUs CIIOpa.

[Ipu pemieHun Bormpoca O HEOOXOAMMOCTH HANpAaBICHUS JieJla HAa HOBOE
paccMOTpeHHne apOUTpPaXHBIM CyJlaM KacCallMOHHOM HWHCTaHIMU HEOOXOAHUMO
YUYUTBIBaTh, YTO MCXOJI U3 MPHUHIIUIIOB PABHOMNPABUS CTOPOH, COCTA3aTEIbHOCTH,
HEMOCPEICTBEHHOCTH CyneOHoro pazouparensctBa (crarbu 8—10 AIIK P®) nuro,
y4acTBYIOLIEE B A€J€, HE JOJKHO BCIEICTBUE HEONHOKPATHOTO HANpaBJIEHUS JIeJia
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HAa HOBOE PACCMOTPEHHE OCBOOOXKIAThCS OT HEONArONMPUATHBIX MMOCIIEICTBUIM
HECOBEpILICHHS TPeOyeMbIX CYJIOM MEPBOM MHCTAHIIUU MPOLECCYAIbHBIX JEUCTBUN
U €My He JO0JDKHAa TEM CaMbIiM NPEAOCTaBIATHCA HE MOPEIyCMOTPEHHAas
NpoUECCYalbHBIM 3aKOHOM M MNpPOTHBOpEYallas MNPUHIHUNY MIPaBOBOM
OTNIPEACIICHHOCTU BO3MOXHOCTh HEOJAHOKPATHOTO PAaCCMOTPEHHs Jejia Io
npaBuiamM cyaebHoro pa30upaTeabcTBa B CyJ€ MEpPBONW HHCTAHIIUU C
NPEACTABICHUEM B MaTepHalibl Jea JIOMOJIHUTENbHBIX NMEPBUYHBIX JOKYMEHTOB,
HOBBIX PAcU€TOB U 0OOCHOBAHUH 3asBJICHHBIX TPEOOBAHMIA.

32. IIpu mpoBepKe COOTBETCTBUSI BBHIBOJAOB ApOUTPAXKHBIX CYI0OB NMEPBOM U
aneJUSIMMOHHON WHCTAHIIMNA O NPUMEHEHHH HOPMBI ITpaBa YCTAHOBJICHHBIM HMU
o Jieny OOCTOATENIbCTBAM W HMMEIOIIMMCSL B JIeJie JOoKaszaTesibcTBaM (4acTth 3
cratbu 286 AIIK P®) HeoOX0mMMO HCXOAWTH W3 TOTO, YTO CY/A KacCallMOHHOMN
WHCTAHIIMU HE BIPaBe YCTAaHABIMBATh WJIM CUYUTATh JIOKa3aHHBIMH OOCTOSTEILCTBA,
KOTOpbI€ HE OBUIM YCTAHOBJICHBI B PEIICHUU WM IMOCTAHOBJICHUU JUOO ObLIU
OTBEPrHYTHI CyJOM MEPBOM WJIM aneuISIMOHHON MHCTAaHIMHU (4acTh 2 cTtarbu 287
AIIK PD).

C yuyeroMm TOro, 4TO HAJIMYUE WIH OTCYTCTBHUE OOCTOSATENICTB, MMEIOLIUX
3HAQUEHHE U1 MPABUIBHOTO PACCMOTPEHUS [ieNla, YCTAHABIMBAETCA CY/IOM Ha
OCHOBAaHMM J0Ka3aTelabCTB Mo neny (dactb 1 crarbum 64 Kojekca), mepeoiieHka
CyJIOM KaCCallMOHHOW MHCTAHIUM JI0KA3aTeJIbCTB IO JElIy, TO €CTh HHbIC IO
CPAaBHEHHUIO CO CHEJIAHHBIMU CyJaMd II€PBOM M aNeJUIALUOHHOM WHCTAHIUN
BBIBOJIbI OTHOCUTEIBLHO TOTO, KaKuWe OOCTOSTEIhCTBA MO Iy MOXKHO CUUTATh
YCTAaHOBJICHHBIMM MCXOJ1 W3 HMHOW OICGHKH JI0Ka3aTeJNbCTB, B YAaCTHOCTH,
OTHOCUMOCTH, JOMYCTUMOCTH, JOCTOBEPHOCTH KaXKJIOTO JI0Ka3aTelbCTBa B
OTJIETIbHOCTH, & TAK)X€ JOCTATOYHOCTH M B3aUMHOW CBSA3M JI0KA3aTeJIbCTB B HX
coBokyrnHocTH (yacthb 2 ctatbu 71 AIIK P®), He nomyckaercs.

WNuast mpaBoBas kBanuduKanus CyIIECTBYIONUX IPABOOTHOIICHUN HE
ABIISIETCS TEPEOLEHKONW J0Ka3aTeNbCTB, IMOCKOJBKY MpPEICTaBIsAET CcOOO0M
MPUMEHEHHUE HOPM MIpaBa K YK€ UMEIOIIUMCSA B Jiejie JJoKka3aTeabcTBaM. [Ipu satom
JIENI0 MOXKET OBITh HANpPaBJIEHO HA HOBOE PACCMOTPEHUE HA OCHOBAaHUU IMyHKTa 3
yactu 1 crarbu 287 AIIK P®, ecnu 15 paspenieHus cnopa ¥ IPpUMEHEHUSI HOPM
npaBa TpeOyeTCs YCTAHOBJICHUE HUKECTOSIIUMHU CyJaMU 00CTOSATENbCTB, KOTOPhIE
paHee cyJlaMH HE YCTaHaBIUBAJIUCh, U MEXIY CTOPOHAMHU UMEETCS CIIOP, UMEIH JIU
MECTO JIaHHbIE OOCTOSITENIbCTRA.

Cyn xaccallMOHHOW MHCTaHIMU BIPaBE OTMEHUTHh WM U3MEHUTH PEIICHUE
cy/Ja NepBOIl MHCTAHIIMY U (WJIM) IOCTAHOBJIEHUE Cy/a alleJUISIIUOHHON NHCTAaHIIUU
MOJIHOCTBIO WJIM B YaCTH U, HE MEpPEeIaBas IeJI0 HA HOBOE PACCMOTPEHUE, PUHSTh
HOBBIN Cy/1€OHBIN akT Ha OCHOBaHUU NMyHKTa 2 yactu 1 crareu 287 AIIK PO, ecnun
yCTAHOBJICHHBIE CydaMH (PaKTHYECKHUEe OOCTOATEIbCTBA COOTBETCTBYIOT
UMEIOIIMMCA B JIeJieé JOKa3areilbCTBaM M MO3BOJISIOT IPABWIBHO MPUMEHUTh
HOPMBI MIPaBa, MOAJICKAIINE MPUMEHEHUIO.

33. Hanuuue mocnencTBuid, ykasaHHbIX B 4yacTu 3 crarbu 288 AIIK PO,
OLICHUBAETCS CYIOM KacCAallMOHHOM MHCTAaHLMM B KaXXJIOM KOHKPETHOM ClIy4yae C
Y4€TOM OOCTOATENBCTB Jea.

B mocranoBieHnn 00 oTMEHE Cy/leOHBIX aKTOB M O HAIpaBICHHUM Jieja Ha
HOBOE PAaCCMOTPEHHUE B CBSI3M C HAPYIICHUEM WM HENMPABWIbHBIM PUMEHEHHEM
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CylaMyd HOPM MpOILEcCCyajJbHOTO IpaBa Cydy KacCalMOHHOM HWHCTaHIHUU
HEOOXOMMO YKa3bIBaTh HA3BAaHHBIC HAPYLIECHUS U MOTHUBBI, B CHJIy KOTOPBIX CYII
CUMTAET, YTO OHHU MPUBEIM WIM MOIIU MPUBECTHU K MPHUHATHUIO HEMPABUIBLHOTO
CyleOHOTO aKTa.

B uvactHOCTH, OCHOBaHUEM JIJI OTMEHBI CY/IeOHBIX aKTOB B COOTBETCTBUU C
yacthto 3 ctatbu 288 AIIK P® MoxeT OBITh NPU3HAHO HApYIIEHUE HOPM
IPOLIECCYANIbHOTO MPaBa MPHU UCCIEIOBAHUH U OLICHKE J10KA3aTEIbCTB, IPUBEALIEE
K CyleOHOU olmOKe, HapuMmep, €ciiu 00XKaayeMblil CylneOHbIM aKT OCHOBAaH Ha
HEJOMYCTUMBIX JaoKa3arenbcTBax (crarbsi 68 AIIK P®), cynamu HempaBUIBHO
IpPUMEHEHbl OCHOBAaHUS i1 OCBOOOXIEHUS OT JOKa3bIBaHUS (CTaThs 69
AIIK PO).

Hapymenne cymamu nepBodl W aneuisiUMOHHOM WHCTAaHIUMKA NPUHLIUIOB
paBHOMpaBUsi U cocTsa3areabHocTH cTOopoH (ctathu 8 m 9 AIIK P®) moxer
SBJSATHCS OCHOBAHUEM JIJIsI OTMEHBI CYyNeOHBIX aKTOB, €CJIM JIOMYIIEHHbIC
HapYIICHUS MPUBEIU K TOMY, YTO TIPH PACCMOTPEHUU Jiejia He ObUTH yCTaHOBIICHBI
00CTOSITENIbCTBA, UMEIOIIME 3HAYEHUE Uil MPABWILHOTO NMPUMEHEHUS! 3aKOHOB U
UHBIX HOPMATUBHBIX MPaBOBbIX akToB. I[Ipu 3TOM HEOOXOAMMO YYUTHIBATH,
YTO KaXJ0€ JIUI0, YYaCcTBYIOIIEe B Jele, JODKHO J0Ka3aTh OOCTOATENhCTBA, HA
KOTOpbIE OHO CChUTAeTCsl KaK Ha OCHOBaHWE CBOMX TPeOOBaHUI U BO3paxKeHUH, U
HECET PHUCK HACTYIUICHUS TMOCJICICTBUN COBEPILICHUS WM HECOBEPIICHUS UM
npoleccyanbHbIX JeicTBUM (4acTh 2 ctarbu 9 u yacth 1 crateu 65 AIIK PO).

Ecnu pgonyuieHHble HapylleHUsT MOTYT OBITh YCTpPaHEHBI B CyJe
KacCcallMOHHON MHCTAHIINK, TO B LEISAX PACCMOTPEHUS Jiejia B pa3yMHbI CPOK, HE
nepeaaBas €ro Ha HOBOE PAaCCMOTPEHHE, Cy/ KaCCAlMOHHOW WHCTAHIIMU BIpPABE
OTMEHUTh WJIHM H3MEHHUTHh pEUIeHHE Ccyda NepBONM HHCTAHUMU U (UJIIH)
MOCTAHOBJICHHE CyJa amneJUISIIMOHHON HMHCTAaHIUU TOJIHOCTHIO WM B YacTU U
NPUHATH HOBBIM CyJAEOHBIM aKT Ha OCHOBaHMM IMyHKTa 2 Yactu 1 cratbu 287
AIIK PO.

BrisBlieHHEe CyqoM KacCallMOHHOW HWHCTAHIMU HECOOTBETCTBUS
COZIEPIKAIMXCSI B CyHeOHBIX aKTaX BBIBOJOB Cy[a MEPBOM WIM aNeJUIAIIMOHHOMN
MHCTAaHIIMU 00 OOCTOATENbCTBAX JENa JI0Ka3aTelbCTBaM, Ha KOTOPBIX OCHOBAHBI
TaKue BBIBOJIbI, HECOIJIACUE C MOTHUBAMHU, IO KOTOPBIM CY/Ibl OTBEPIVIU T€ UM UHbBIC
nokasarenbcTBa (MyHKT 2 vactu 4 crtarbu 170, myHkT 12 wactu 2 crareu 271
Konekca), sBISAIOTCS OCHOBaHUSIMU JJIsl OTMEHBI WJIM U3MEHEHHMs PEIlEeHHUs cyaa
NepBOM MHCTAHUUM U (WJIM) TMOCTAHOBJICHUS Cy/la amneJUISIMOHHOW WHCTAHIUU
MOJIHOCTBIO WJI B YACTH.

B sTOM cnydae neno HampaBisieTCs Ha HOBOE PACCMOTPEHHE Ha OCHOBaHUU
nyHkra 3 yactu | crareu 287 AIIK PO, Tak Kak cy KaCCAaMOHHOW MHCTAaHLIMU HE
BIIPABE CAMOCTOSITENILHO YCTPAHATh HAPYIIEHHUSI, CBA3aHHBIE C IPUMEHEHUEM HOPM
poliecCyalbHOrO 3aKOHOAATEIhCTBA 00 MCCJIENOBAHUU W OIIEHKE J0Ka3aTelIbCTB
o Jiemy.

34. TIpoBepka CyaoM KacCallMOHHOM HMHCTAHIIMU HAa OCHOBAaHMM YacTh 2
cratbu 286 AIIK P® coGmronenus cynamu nepBOd W aneuIsIIIMOHHON WHCTAaHITUN
HOPM TMPOIIECCYAIbHOTO TMpaBa HE3aBUCHUMO OT JIOBOJOB, COJEpXKAIIUXCS B
KacCallMOHHOM >Kayio0e, OCYLIECTBISIETCS TOJbKO B OTHOLIEHUHM TE€X OCHOBAHUM
JUIS OTMEHBI CY/ICOHBIX aKTOB, KOTOPhIC YKa3aHbl B uacTh 4 crarbu 288 AIIK PO.
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B wactHOCTH, CynaM HE0OXOIMMO UMETh B BUJY, YTO JIMIIOM, YYaCTBYIOIIUM
B JIeJIE U M3BEHICHHBIM HAJJICKAIUM 00pa3oM O BPEMEHH U MEeCTe CyAeOHOro
3acenaHusi, TOBOJbI OTHOCUTEIIPHO HAPYIICHUSI TIPABUII MOACYIHOCTH MOTYT OBITh
3asBJICHBl JIMIIb IPU PACCMOTPEHUM Jella B cylde nepBoil uHcTaHuuu. [lpum
OTCYTCTBUHU HAPYIICHHUS] HOPM 00 MCKIIIOUUTEIHHOUN MOACYAHOCTH BMENIATEIHCTBO
Cyla KacCallMOHHOW WHCTAHIMU 10 COOCTBEHHOW WHHIIMATHUBE B BOIPOC O
NOJICYTHOCTH JIeJIa HE JOIYCKAEeTCs.

Hapymienue npaBui mojacyqHOCTH, JOMYILIEHHOE MPU PACCMOTPEHUU JIela,
BO3HUKAIOIIETO W3 AJMUHUCTPATUBHBIX U WHBIX MYyOJUYHBIX MPABOOTHOIICHUI
(rmaBer 22-26 AIIK P®), camo mo ceGe HE MOXET SBISATHCS OCHOBAaHUEM ISl
OTMEHBI IPABUJILHOTO IO CYIIECTBY CyJA€OHOTO aKTa, BRIHECEHHOTO B MOJIb3Y JIUIIA,
oOpaTuBIIErOoCs B apOUTpaXHBIM CyJq C 3asBIeHHEeM 00 ocmapuBaHUU
HEHOPMAaTUBHOIO MPaBOBOr0 aKTa, pEUIeHUus U JercTBus (0e3aeicTBuUs)
rOCY/IapCTBEHHBIX OPraHOB, OPraHOB MECTHOI'O CaMOYIIPABJIEHUSI, UHBIX OPTaHOB,
opraHu3anuii, HaJAeJIEeHHBIX (eaepajbHbBIM 3aKOHOM OTJIEJbHBIMHU
rOCyJapCTBEHHBIMH WJIM HMHBIMH MYOJIMYHBIMU TOJHOMOYHUSIMHU, TOJIKHOCTHBIX
JAUI; JAIla, NOPUBJIEKaeMOro (ONPUBIECUYEHHOrO) K aJMHUHUCTPATUBHOMU
OTBETCTBEHHOCTH; JHIla, OTBEUAKIEr0 MO TPeOOBAaHUIO O B3BICKAHUU
00s13aTeNbHBIX MJIATEKENH U CAHKIIHIA.

B cnydae oTmeHbl cyneOHOro akTta MO OCHOBAaHUSIM, MPEIyCMOTPEHHBIM
yacThio 4 crarbu 288 Kopmekca, aeno mepenaercss Ha HOBOE pacCMOTPEHHE B CYII
TOW MHCTAHIIMK apOUTPAKHOTO Cy/a, CyAeOHbIN aKT KOTOPOWH OTMEHEH.

OTmeHsis cyneOHbIH aKT MO OSTUM OCHOBAaHUAM, CYyJ KacCallmOHHOM
WHCTAHIIMM B TIOCTAHOBIIEHWU BIOpaBE€ yKa3aTb M Ha JIpyrue HapylIEHHUs,
JIOTYIIEHHBIE CYJIOM TMEepBOW (ameUISIMOHHON) WHCTAaHIUMU TMPU PACCMOTPEHUU
nena.

35. HampaBnsss Aeno Ha HOBOE PacCMOTpPEHHE, CyJI KacCallMOHHOM
WHCTAHIIMM B TIOCTAHOBJICHUM OOS3aH yKa3aTh JNEHCTBUS, KOTOPBIE JOKHBI OBITH
BBINMIOJHEHBI JIMI[AMU, YYAaCTBYIOIIMMHU B JieJie, U CYAOM ME€PBOU UIHU
aneusIMOHHON nHCTaHuu (MyHKT 15 vactu 2 cratbu 289 Kogekca).

VYka3zaHus cyga KacCallMOHHOM WHCTAaHIMU, HAIpUMEp, O TOJIKOBAHUU
3aKOHa, O TOM, KaKMMH HOpPMaMH 3aKOHOJAaTeJIbCTBa CYyIy CJeJ0Balo
PYKOBOJICTBOBAThCSA, JOJKHBI OBITh KOHKPETHBIMHU WU HCHOJIHUMBIMH,
OCHOBAaHHBIMM Ha BCECTOPOHHEW OUEHKE [OBOJOB, COJAEPKAUIUXCS B
KaccallMOHHOM kano0e U BO3PAXKEHUSX OTHOCUTEIBHO >XKaJOObI, BBIBOJAX Cy/a
NepBOM WJIM aneJUISIIMOHHOW WHCTAHIMU O MPUMEHEHHU HOPMBI IIpaBa,
YCTaHOBJICHHBIX UM TIO JIe]y PaKTUYECKUX 00CTOSATENHCTBAX U UMEIOUIUXCA B JIeTe
noka3zarenbcTBax (yactu 1 u 3 crateu 286 Kogekca).

[Ipu 5TOM Cyn KaccallMOHHOW MHCTAHIIUK HE BIIPABE MpeapeniaTb BOIPOCHI O
JOCTOBEPHOCTH WJIM HEIOCTOBEPHOCTH TOTO WJIHM HMHOIO JI0Ka3aTejabCTBa,
NPEUMYIIECTBE OJHUX JI0Ka3aTeJIbCTB TEpea JPYrdMH, O TOM, Kakas HOpMma
MaTepHadbHOTO TMpaBa JOJKHA OBITh NPUMEHEHAa U Kakoe pelIeHwue,
MOCTAHOBJICHHE JIOJKHO OBITH MPHUHSTO MPU HOBOM PACCMOTPEHHH Jiena (4acTh 2
cratbu 287 AIIK P®). Bmecre ¢ TeM cya KacCallMOHHOM WHCTAaHLUU BIPABE
yKa3aTb Ha B3aWMOCBS3b IPABOBOM OLIEHKU JIOKA3aTEIbCTB M HOPUIUYECKOU
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KBJIM(PUKAIIMK TTPABOOTHOIICHHUS, TOCKOJIBKY OT 3TOTO 3aBUCUT TO, KAKUE HOPMBI
IIpaBa MoJIJICKAT MPUMEHECHUIO IIPU Pa3pelICHUHU Copa.

Cyn KaccallMOHHOW WHCTAHIIMM BIIPaBe MPEIJIOKHUTh CYdy IEepBOil
UHCTAHIIMM PACCMOTPETh BOMPOCHI O 3aMEHE JIMI], Y4acTBYIOIIMX B Jieje, 00
W3MEHEHUN OCHOBAHMS WIM MPEIMETa UCKA, O MPOBEACHUMU SKCIEPTU3BI TIO JETY,
00 ucTpeOOBaHMU JOKa3aTeNabCTB, B TOM 4YHCJIE B clydasiX, Koraa
COOTBETCTBYIOIME MHUCHMEHHBIC XOJaTaiicTBa ObUIM MPHUOOIIEHBl CyIaMH K
MarepuajaM JieJla, HO OCTaBJIEHbl 0€3 pacCMOTpPEHHUs, a JOBOJAbI 00 ATOM He
IPUHATH BO BHUMaHUE. YKa3aHUs Cy/la KAaCCAallMOHHOW MHCTAHIIUM, B TOM YHUCJIE Ha
TOJIKOBAHUE TPOLECCYAJbHOr0 3aKOHOAATENbCTBA, H3JIOKEHHBIE B €rO0
NOCTAaHOBJIEHHUM, O00s3aTeNbHbl i1 Cy[da, BHOBb pPaccMaTPUBAIOLIETO JEJI0
(actpb 2! crarbu 289 Kogekca).

36. Ilpu npumenenun crarbu 289 AIIK PO cienyer uMeTh B BHUIY, UTO
JaTOU MPUHSITHUSL TOCTAHOBJICHUS CyJa KacCallMOHHON MHCTAHIIMU CUMTAETCS JlaTa
€r0 M3TOTOBJICHHS B MOJTHOM oObeMe. [Ipu 5TOM H3roTOBIIEHHWE MOCTAHOBIEHUS B
NOJTHOM 00beMe MPUMEHUTEIBHO K cTaTthe 176 Kogekca MoXXeT ObITh OTIIOKEHO Ha
CPOK, HE MIPEBBIIIAIONINN MATU JHEN CO AHS OOBSABICHUS PE30TIOTUBHOM YaCTH.

Cyn kaccallUOHHOW HWHCTAaHUHMU B MNOPSAJIKE, ONPEAEIECHHOM
crarbeit 179 AIIK P®, BnpaBe mo CBOEH HWHUIMATUBE WM IO 3asIBICHUIO
yKa3aHHbIX B 4actu 3 crareu 179 Kogekca nnn vcnpaBUTh JONYLIEHHBIE B
MIOCTAHOBJICHUH OIMCKH, OMEYaTKH M apuMeTH4YecKue OMMOKU 0e3 M3MEHEHHS
€ro COJICpKaHUS.

Cyn kaccallmOHHOM WHCTAHIIMU TaKXXe BIIPaBe MPHUHATH JIOMOJTHUTEIBHOE
MOCTAHOBJICHHE, Pa3bICHUThH MOCTAHOBJIEHNUE TPUMEHUTENBHO K cTaThaM 178, 179
Konekca.

37. Ilpu npumenenun nosioxkeHut crarbu 287 AIIK P® o nomHomouwnsix
Cylda KacCallMOHHOM WMHCTaHUMU W3MEHHUTh PEIIEHUE CyJa MEepBOM MHCTAHIUU U
(MUJIM) MOCTAHOBJICHHE CyJla aneJUISIIIMOHHON MHCTaHIUU (TyHKTHI 1, 2 1 3 yactu 1)
HAJUJIC)KUT YUYUTHIBAThH CIEIYIOIICE.

B cuyuae Hecormacus cyna TOJABKO C MOTHBUPOBOYHOM YaCTHIO
o0OkalyeMoro cyneOHOro akrta, KOTOpasi, OJHAKO, HE IIOBJEKJa MPUHSTHUS
HEMPaBUJIBHOTO pEIICHUSI, CYyJl KacCalluOHHOW WHCTAHIIUU, HE OTMEHSs
o0KaTyeMblil Cy/IeOHBIN aKT, MPUBOAUT UHYIO MOTUBUPOBOYHYIO YaCTh.

Ha u3MeHneHrne MOTUBUPOBOYHOM YaCTU Cy/IeOHOTO aKTa MOXKET OBITh TaKXkKe
YKa3aHO B PE30JOTUBHON YaCTH MMOCTAHOBIICHUS Cy/1a KACCAIMOHHOW MHCTAHIIWH.

38. Kaccammmonnsle xanoObl Ha OMpENETCHUs] Cyla MepBOM HHCTAHIUU O
BO3BpAILIEHUH HCKOBOTO 3asBJICHUSI, 3asBICHUS, OIpeAesieHus o0 OTka3e B
NPUHATUM 3aABJICHUS, APYrUe MPENSTCTBYIONIUE JadbHEUIEMY JBHKCHHUIO Jea
OTIPEJICIICHHSI U TIPUHSATHIE TI0 PE3yIbTaTaM PacCMOTPEHUS aneUISIIHOHHBIX KaJI00
HAa HUX I[IOCTAaHOBJIIEHUS Cy[a aleJUIIIMOHHOW HMHCTAaHLUHMH PACCMaTPUBAIOTCS
CyAOM KacCallMOHHOM MHCTAHIMU NPUMEHUTENBHO K yacTu 2 crarbu 290 AIIK PO
B CPOK, HE MPEBBIIIAIONTNAN MATHAIATHA JTHEH CO JTHS MOCTYIUICHUS TaKOM »Kajao0bl
B CyJl KacCallMOHHON MHCTaHIINH.

39. B caydae eciu Tmociie PacCMOTPEHHUS KAaCCAllMOHHOW kKajaoObl M
NPUHATHS 110 PE3yJbTaTaM €€ PAacCMOTPEHUsI MOCTAHOBIICHUS CYHl KacCAllMOHHOM
WHCTAHIMM TIPUHSAJ K CBOEMY IPOM3BOJCTBY KAaCCAllMOHHYIO XajoOy JuIa,
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y4acTBYIOIIETO B Jieje W MOJaBIIEro 3>anxo0y B CPOK, YCTaHOBJICHHBIN
npoLeccyalbHbIM 3aKOHOIATENBCTBOM, JIMOO JIMIA, HE MPUBJIECYEHHOIO K y4aCTHIO
B JIeJie, TpaBa U 00s3aHHOCTH KOTOPOTO 3aTPOHYTHI 00KaTyeMbIM CyJIeOHBIM aKTOM
(cratbst 42 AIIK P®), Takyro xkanoly ciemayeT paccMaTpyuBaTh MPUMEHUTEIHHO K
paBUiaM PaCCMOTPEHHUS 3asIBJICHUS O MEPECMOTPE CY/IEOHOTO aKTa MO HOBBIM WJIU
BHOBb OTKPBIBIIIUMCSI OOCTOSATEITLCTBAM.

Ecnu mpu paccMoTpeHHMH COOTBETCTBYIOLIEH KaloObl Cyl KacCallMOHHOM
WHCTAHIIMM YCTAHOBUT, UYTO 3asiBUTENIb SIBJISICTCS JIMIIOM, HE MPHUBICYECHHBIM K
Y4acTHIO B JIeTie, O TIpaBaX U O0S3aHHOCTAX KOTOPOTO MPUHATHI CyJeOHBIE aKThI 11O
JieNy, TO paHee MPUHATHIE CyleOHbIe aKThl (ITOCTAHOBJIEHHUE Cylla KacCAllMOHHOM
WHCTAHIMYU, MMOCTAHOBJICHUE Cy/la aneUBIIMOHHON MHCTAHIUM W PEIICHHE Cyla
NepBOM WHCTAHIIMM) TMOJIeKaT OTMEHE C HalpaBlIIeHUEM Jeja Ha HOBOE
PacCMOTpPEHHE B CyJl COOTBETCTBYIOIIEH MHCTAHIMU. [Ipy 3TOM Ccyn KaccalmoHHOU
WHCTAHIMU JOJIKEH OTMETUTh, KAKOW BBIBOJ CyJa, H3JTOXKEHHBIA B
MOTHBUPOBOYHOMN W/WJTU PE30JTIOTUBHON YACTH Cy/IeOHOTO aKTa, KacaeTcs MpaB WUiTU
00s13aHHOCTEN HE MPUBJICUYECHHBIX K YUaCTHIO B JIeJie JIMI], a TaK)Ke MOTUBUPOBATH
HEOOXOAUMOCTb UX MPUBJIICUCHUS.

OTtaesbHBIE BOMIPOCHI PACCMOTPEHUS J1eJ1 CYyA0M
KAaCcCAIlMOHHOMH MHCTAHIINHU

40. Kaccanuonnas >xanob6a Ha TIOCTAHOBJEHHME Cyla KacCal[MOHHOU
WHCTAHIIMU 00 YTBEPXKJICHUM MHUPOBOTO COTJIAIIEHUS W O MpeKpalieHuu
IIPOM3BOJICTBA TIO JIENTy MOXET OBbITh TOJaHa B CyJ KAacCallMOHHOW HWHCTAHITUU
npuMeHnnTesbHO K yacTu 11 crareu 141 AIIK P®. Takas xaccamuonHas >kanoda
paccmaTrpuBaeTcs B MOPsJIKE, onpenesieHHoM crarber 291 Komekca.

Ecnu mo pesynbraram paccMOTpeHHUsT XoaaraiicTBa 00 yTBEpKICHUH
MHUPOBOTO COIJIAIIEHUSI CyJ KacCalMOHHOW HWHCTAHIMH OTKa3blBAET B €T0
YTBEPKJICHUU, OIpe/ieiecHue 00 3TOM BBIHOCHUTCS Ha OCHOBAaHMM YacTu 9
crateu 141 AIIK P® B Buge otaenbHOro cyaedHoro akra. Kaccamuronnas xano0a
Ha TaKoe OIpeieJIeHne MOXKET ObITh MOAaHa B TOT e CyJ B CPOK, YCTAHOBJICHHBIH
yacTthto 6 crarbu 188 Komekca, u paccMaTpuBaeTCs B MOPSIKE, ONPEACICHHOM
crarbeid 291 Kopekca.

41. Ucxons u3 coaepxkanus yactu 3 crarbu 289 AIIK P® B noctaHoBiIeHUH
Cy/la KaCCallMOHHOW MHCTAHIUU JOKHO OBITh YKa3aHO Ha PAacHpe/IeNICHUE MEXY
CTOPOHAMH CyIEOHBIX PACXOJI0B, TOHECEHHBIX B CBS3M C IMOJAa4ei KacCallMOHHOMN
&Kano0bl, B CIy4asiX, KOrJa Cy/J KacCallMOHHOW MHCTaHIIMU OCTAaBUJ 00XKaTyeMbId
CyZeOHbII aKT 0€3 U3MEHEHHUsI TMOO MPUHSI HOBBINA Cy[€OHbBIN aKT.

[Ipu ormeHe cymeOHOTO akTa C TMepenadeil eja Ha HOBOE PACCMOTPEHHE
BOIIPOC O PACTIPEICICHUH CYI€OHBIX PACXOJ0B pa3peliaeTcs apoOUTPAKHBIM CYIO0M,
BHOBb pacCMaTpPUBAIOIINM JIEJIO.

[Ipu sTOM mnpUMEHSIETCS TOPSAOK pacIpeesieHns] CyIeOHbIX PacXO/oB,
ycTaHoBieHHbIN cTatheit 110 AIIK PO.

42. Ilpyn HanuuMu OCHOBAHUM JJIsl MPEKPAIICHUS MPOU3BOACTBA IO JIEIY,
npenxycmoTrpeHHbix cratbeir 150 AIIK P®, apbutpaxkubiii cyn KaccaMoOHHOM
WHCTAHIIUM CO CCBUIKOM Ha NyHKT 6 crartbu 287 Komekca mnpekpaiaer
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IPOU3BOACTBO IO J€Iy NPH YCJIOBUM, €CIA JAHHBIE OCHOBAaHHS BO3HUKIU 10
NPUHATUST PEIICHUs apOUTPaKHBIM CYJIOM IepBoi wMHCTaHuuu. [lpu sTtom, ecnu
NOCJIE MPUHITUS PEIICHUS CYIOM NEPBOM MHCTAHUMUHM W MOJAYM KACCAMOHHOMU
XanoObl JIMKBUIUPOBAHA OpraHu3anusi JuM00 HACTyNwia CMEpPTh TpakKJaHWHA,
MOJIaBIINX KACCAIIMOHHYIO KajloOy, U y HUX OTCYTCTBYIOT MPABOIPEEMHHUKU, TO
MOJIICIKUT MPEKPAIICHUIO TPOU3BOICTBO IO KACCAITMOHHOMN kKano0e.

Ecnu apOuTpakHbIM CyIOM KacCallMOHHOW HWHCTAHIMU YCTAaHOBIICHBI
OCHOBaHMS JJIs NMpPEKpalleHs] MPOU3BOACTBA MO JEIy M HMEETCS XOJAaTailCTBO
3asiBUTENS 00 OTKa3€ OT KaCCAIMOHHOM Ka00bI, IPOU3BOJCTBO MO KACCAITMOHHON
xano0e MpeKpalaeTcs.

[Ipekpamass mpoOU3BOACTBO IO €y, CyA KacCAllMOHHOM WHCTAHIMU CO
ccbuikoid Ha yacTh 1 crarbu 151 AIIK P® u noanyskt 3 myHkra | ctatem 33340
Hanorosoro kogekca Poccuiickoit @denepanuu pemaer BOIPOC O BO3BPATE CYMMBI
rOCyJapCTBEHHOM TMOUUIMHBI, YIUIAQUEHHOM KaK MpU IMO0AAa4€ KacCCAlMOHHOW U
aneJUIIIUOHHON JKaJIo0bl, TaKk M TPU PACCMOTPECHHUHM [eJla CYIOM TIEPBOI
WHCTAHIIUH.

43. Ecmum B coorBerctBuu co crateer 62 AIIK P® B poBepeHHocTH
CIEIMaIbHO OTOBOPEHO IMPaBO IMPEACTABUTENS HA OOKallOBaHUE CyJAEOHOTO aKTa,
TO TaKOM MPEJICTaBUTEIb TAK)KE BIPABE OTKA3aThCs OT KACCALMOHHOM 5Kao0bl.

44. CyneOHoe pelieHue Mo Jedy O NPUBJICYCHUH K aJMUHUCTPATUBHOMU
OTBETCTBEHHOCTH WJIM TIO /ey 00 OCMapWBaHUU PEUICHUS aIMUHUCTPATUBHOTO
opraHa O TMPHUBJICYEHUH K aJMHUHUCTPATUBHON OTBETCTBEHHOCTH, €CIH 3a
COBEpILICHUE aAMUHUCTPATUBHOIO IPAaBOHAPYIIEHUS 3aKOHOM YCTAaHOBJIEHO
aIMUHHUCTPATUBHOE HAKa3aHWE TOJIbKO B BUJIE MPEAYNPEKICHUS U (UIU) B BUIE
aIMUHUCTPATUBHOTO 1ITpada W pa3Mep HA3HAYEHHOTO aJIMUHUCTPATUBHOTO
mTpada HE MpeBbIACT IS OPUIUYECKUX JIMIl CTa ThICSY pyoOneu, s
WHAVNBUYaTbHBIX MpeANpUHUMAaTeNed 1 GU3NIECKUX JHI] — MSATH ThICSY PyOJieH,
MOXET OBbITh 00KaJOBaHO B APOUTPAKHBIA Cy[ aNeUISIIIMOHHOW HWHCTaHIUU.
KaccauuoHHble >kaloObl Ha TaKo€ pEIICHHE, €CIM OHO OBUIO MNPEeIMETOM
paccMOTpeHHUs B apOUTpa)XHOM CyAe amneasIHOHHOW HHCTAaHUIUHU, U
MOCTAaHOBJICHHE apOUTPAXKHOTO Cyda aneUIAIMOHHON HMHCTAHIMH, MPUHSATOE IO
JAHHOMY JI€Jly, PAacCMaTpUBAIOTCS CYIOM KaCCallMOHHOW HWHCTAHIMU C y4YETOM
ocobeHHOCTEH, ycTaHOBIEHHBIX cTatheir 2882 Komexca, B cuiny uactu 4!
crarbu 206, yactu 5! crateu 211 AIIK P®, 1. €. u B TOM ciydae, €clii €0,
OTHOCAUIIEECS K IEPEYHIO JeJI, MOJIEKAIIUX PACCMOTPEHUIO B IOPSIKE
YOPOILEHHOTO mpou3BoacTBa (MyHKTH 3, 4 yactu 1 crateu 227 Kopekca), He
paccMaTpuBaiIoCh B MOPSIJIKE YINPOIIEHHOTO NPOU3BOACTBA B CBA3HU C
IPUMEHEHUEM NOJIOKEHUM yacTu S ctarbu 227 AIIK PO.

PaccmarpuBas Bompoc o Mopsiike pacCMOTPEHUS KaCCAIlMOHHOM Kalo0bI TI0
JieaM O TPUBIIEYCHUM K aJMUHUCTPATUBHOW OTBETCTBEHHOCTH M MO JejiaM 00
OCNapUBAaHUU PEUICHUS aJMUHUCTPATUBHOIO OpraHa O NPHUBJICUEHUHU K
aIMUHHUCTPATUBHON OTBETCTBEHHOCTH, CyJaM CIIEAyeT HUCXOAUTh U3 pa3Mepa
(akTUYEeCKN HA3HAYEHHOTO HaKa3aHHs MO KOHKPETHOMY Jely, a He W3 pa3Mmepa
CaHKIMM, ycTaHOBICHHOU B KOAII PO.

I[Ipu sTOM mO ngenaM O MNPUBJIEYEHHUM K AJMUHUCTPATUBHOM
OTBETCTBEHHOCTH HAJICKUT YUYUTHIBATh CYMMY aJIMHHHCTPATUBHOrO IuTpada,
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OTIPEICIICHHYIO0 apOUTPaKHBIM CYJIOM, IPUHSBIINM PEILICHUE O MIPUBJICUYECHUH JTUIA
K JIMUHUCTPATUBHOU OTBETCTBEHHOCTH.

[Io nmemam 00 ocmapuBaHUU peEHICHUS aJIMUHHCTPATUBHOTO OpraHa o
NPUBJICYCHUU K AJMUHHUCTPATUBHON OTBETCTBEHHOCTH HAJICKUT YUYUTHIBATh
CYMMY aJMHUHUCTPATUBHOTO mTpada, Ha3HAUEHHOTO B KadyeCcTBE
aIMUHHUCTPATUBHOTO HAKa3aHUS aIMUHUCTPATUBHBIM OPTaHOM.

45. Kak cnenyer u3 yactu 4! crareu 206, yactu 5! crareu 211 AIIK PO,
KacCallMOHHBIE >KalloObl Ha CyJAeOHBbIE aKThl MO JejiaM 00 aJMUHUCTPATUBHBIX
MIPABOHAPYIICHUSX PACCMATPUBAIOTCS CYJAOM KaCCAllUOHHOW MHCTAHIUU C yYETOM
0COOCHHOCTEH, yCTaHOBJEGHHBIX cTaTheld 2882 Komekca, B clydae, €ciu B
KaueCTBE aJIMUHUACTPATUBHOIO HAKa3aHWUS 33 COBEPIICHUE aJIMUHUCTPATUBHOTO
MIpaBOHAPYIICHHS Ha3HAUYCHBI MPpEAyNpexaeHe U (Win) mrpad, pasMep KOTOPOro
HE MPEBBIIIACT JJI IOPUANUECKUX JHI] CTa ThICAY pyOIsiel, s PU3NYeCcKuX JIUIl U
VHJIUBUAYAJIbHBIX TIPEANPUHUMATENECH — MSTH THICSY pyOJieH.

Eciu xe KoAIl P® npenycmarpuBaeTcs HHOE albTEpPHATUBHOE
HaKa3aHUE 3a COBEpIICHHWE AJMUHUCTPATHUBHOTO MpaBOHAPYUIEHUs (HaAmpumep,
NPUOCTAHOBIIEHUE [I€ATEIILHOCTU), a TaKXKe B ClydasX MPUBJICUYEHUS K
aIMUHUCTPATUBHONW OTBETCTBEHHOCTH B BHUjE MTpada 1 Ipyroro BUAa HaKa3aHUS,
CHeIUaIbHBIM TOPSAIOK PACCMOTPEHHMs KanoOd Ha cyaeOHbIe akThl MO JeaaM 00
aJMUHHACTPATUBHBIX ITPABOHAPYIICHUAX, YCTAHOBICHHBIA 4acThiO 4! crareu 206 n
yacThto 5! crateu 211 AIIK P®, He npumMeHsieTcss BHE 3aBUCMMOCTH OT pa3Mepa
mTpada; oOxamoBaHUEe CYHeOHBIX AKTOB IO TaKUM JejaM B TMOPSAKe
KAaCCallMOHHOIO MTPOU3BOICTBA OCYIIECTBISICTCS MO MpaBUiiaM 4acTu 2 ctatbu 181
Konekca.

46. B cBA3M C TNPUHIATUEM HACTOSLIETO IIOCTAHOBJIEHUS IPU3HATh HE
MOJIJIeKAIlUM MPUMEHEHHI0 nocTaHoBieHue [lnenyma Beiciiero ApOuUTpaskHOTO
Cyna Poccuiickoii @enepammu ot 24 centsiops 1999 roma Ne 13 «O npumeHeHUn
ApOuTtpaxxHoro mnpoileccyadbHoro kojekca Poccuiickoit denepanuu mnpu
PacCMOTPEHUH JIeTT B apOUTPAXKHOM CY/I€ KACCAIIMOHHOW MHCTAHIIUW.



