O BHeCceHMU U3MEHEHHI B OT/Ae/bHbIE MOCTaHOBJIeHUus [linenyma
BepxosHoro Cyna Poccuiickoii @enepanun mno yroJJOBHbIM JeJI1aM

B cBs3M C U3MEHEHMEM 3aKOHOJATENBbCTBA, & TAKKE BO3HUKAIOIIMMHU B
cynebHoil mpaktuke Bompocamu Ilnenym BepxoBnoro Cyna Poccuiickoit
denepanuu, pykoBoACTBYsCH cTarbeil 126 Konctutyunu Poccuiickoit @eaeparum,
cratbaMu 2 U 5 denepasbHOr0 KOHCTUTYIIMOHHOTO 3akoHa OT 5 deBpans 2014
roga Ne 3-®K3 «O BepxoBnom Cyne Poccuiickont denepaunnn», NOCTAaHOBISET
BHECTHM W3MEHEHHUs B clieaytomue nocraHoBieHus [lnenyma BepxoBnoro Cyna
Poccuiickoit @enepanyn:

1. B nocranosnenuu IInenyma BepxoBHoro Cyna Poccuiickoii @enepanuu
oT 19 nexabps 2013 roma Ne 41 «O mnpakTuke NPUMEHEHHUS CyaaMu
3aKOHOJIATENIbCTBA O MEpax IMpPEeceYeHUss B BUAE 3aKIIOUEHHUS IO CTPaxy,

JIOMAIIIHETO apecTa U 3aioray (B penakuuud nocraHoieHus [lnenyma ot 24 mas
2016 roma Ne 23):

1) HauMeHOBaHME U3JIOKUTH B CICAYIOMICH peaaKIuu:

«O mpakTHKE TPUMEHEHUS CyJaMU 3aKOHOJATEIbCTBA O MEpPAX MPECEUCHHUS
B BHUJEC 3aKJIIOYCHHUS IOJ CTpPaxy, JIOMAIIHEro apecra, 3ajora M 3ampera
OIPEJICIICHHBIX JICUCTBUINY;

2) ab3ail mAThINA TpeaMOyJibl U3JI0KUTh B CIEIYIONIEH pelaKINu:

«B cBS3M ¢ BHECEHHMEM H3MEHEHHHW B YIOJOBHO-MPOIECCYAIbHOE
3aKOHOJATEJILCTBO M BOIPOCAMHU, BOZHUKAOIIUMU Yy CYJIOB IIPU NMPUMEHEHUU MEP
IIPECEUEHUs] B BHJIE 3AKIIOUCHHUS IO CTPaXy, AOMAIIHEr0 apecTra, 3ajora u
3ampera ONPENEIICHHBIX JEUCTBHM, a TAaKKE C YYETOM IPaBOBBIX IMO3ULUU
Konctutynmmonnoro Cyna Poccuiickoit ®@enepanuu u EBpomneiickoro Cyma 1o
npaBaM uyenoBeka Ilnenym BepxoBHoro Cyma Poccuiickoit dPexpepainuu,
pykoBoacTBysich crarbed 126 Konctutyuum Pocculickonr ®Penepannm,
ctatbsiMu 2 u S5 denepasbHOTO KOHCTHUTYLIMOHHOTO 3aKoHa OT 5 deBpans
2014 roma Ne 3-®K3 «O BepxoBunom Cyne Poccuiickoit ®denepamnuuny,
MOCTAHOBIIAET JAaTh CyJaM CIICIYIOIIUE PA3bsICHEHUS:»;

3) NyHKT 3 U3JI0KUTH B CJICAYIOIIEH peIaKIIuu:

«3. Ucxons u3 nonoxxkenuit crarbu 97 YIIK P Hu ogHa U3 Mep npeceyeHus,
npeaycMoTpeHHbIX B ctarbe 98 YIIK P®, B ToM uunciie mepa npeceyeHus: B BUJIE
3aKJTIOYCHHS] MO CTpaxy, HE MOXeT ObIThb H30paHa I0J03pPEBAECMOMY WIIU
OoOBHHSIEMOMY, €CIIM B XOJE€ CyIAeOHOro 3aceqaHusi He OyayT YCTaHOBIICHBI
JIOCTAaTOYHbIE JaHHBIE MOJIaraTh, YTO MOJI03PEBAEMbIN MM OOBUHSEMBIA CKPOETCS
OT JTO3HAHWUSI, TPEBAPUTEIHHOTO CIEACTBUS WU Cy/Aa, JTNOO MOXKET MPOJOKHUTH
3aHUMAThCSl MPECTYMHON NEATEebHOCThIO, MO0 MOXET YIrpoXKaTh CBUJIETENIO,
VMHBIM YYaCTHUKAM YTOJIOBHOIO CYJOIPOM3BOACTBA, YHUUTOXKHUTH JTOKA3aTEIbCTBA
WJIM UHBIM ITyTEM BOCIIPENSATCTBOBATh MPOU3BOACTBY 10 YTOJIOBHOMY JIEITY.

CynaMm crnegyer MMETh B BHUAY, YTO HAJW4YUE TaKUX JAHHBIX €IIE HE
CBUJIETEJILCTBYET O HEOOXOAMMOCTH MPUMEHEHHUS K JIUIy CaMOW CTPOrod Mepbl
MIPECEUCHMs B BUJIC 3aKJIIOUCHHUSI TIOJ] CTpaxy. Pemrast Bompoc 06 u30paHuu Mepbl



2

IpeceyeHus] U O MPOAJICHUU CPOKa ee JNEUCTBUs, Cyl 00sf3aH B KaXKJIOM Clyyae
00CyIUTh BO3MOXXHOCTh NPUMEHEHHUS B OTHOIIEHHWHM IMOJ03PEBAEMOI0 WU
OOBHHSEMOI0 B COBEPILICHUHM NPECTYIUICHUS JIIOOOW KaTeropum HHOM, Oosee
MATKOM, YEM 3aKJIFOUEHHUE TOJl CTPaxKy, MEphl MPECEUEHUsS BHE 3aBUCUMOCTU OT
HaJIW4Ms XoaraiicTBa 00 3TOM CTOPOH, a TakKe OT CTaJuu MPOU3BOJCTBA IO
YTOJIOBHOMY JIENY.»;

4) B nyHkre 4:

B a03al1ax MepBOM U BTOPOM CJIOBA «, 32 KOTOPOE MPEAYCMOTPEHO HaKa3aHUE
B BHUJIE JIMILIEHUS CBOOOMBI HA CPOK JI0 TPEX JIET,» 3aMEHHUTh CIOBAMH «HEOOJIBILION
TSKECTHY;

JIOTIOTHUTH a03a1leM YETBEPTHIM CIIETYIOUIETO COACPKAHNUS:

«IIpu paszpemieHnn xonaTaicTB 00 M30paHUM B MCKIIIOUUTENIBHBIX CIydasx
3aKJIOYEHUs TMOJ CTpPaXy B KauyeCTBE MEpbl MPECEYECHUS B OTHOIICHUU
MOJI03PEBAEMOT0 MJIM OOBUHSEMOIO B COBEPILICHUU MPECTYIUICHUS HEOOJNbIION
TSKECTU CyAaM CIEIyeT OOCYyKIaTb BO3MOXKHOCTb INPUMEHEHUS HHOW, Ooiee
MSTKOM, MEphI MPECEUCHUs NaXe MPH HAIWYUU KAKOTO-IMOO U3 OOCTOSTEIHCTB,
yKka3aHHbIX B TyHKTax 1—4 vactu 1 crateu 108 YIIK PD.»;

5) NyHKT 7 U3JI0KUTH B CIEAYIOLIEH peAaKIINu:

«7. OOpaTuTh BHHMaHHE CYJOB Ha MPEAYCMOTPEHHBIE 3aKOHOM
0COOEHHOCTH MPUMEHEHHUs MEphl IPECEUYCHUs B BHUJIC 3aKIIOYCHUS MOJI CTPAXy B
OTHOUIEHUHU IM0/I03PEBAEMbIX U OOBHUHSEMBIX B COBEPIICHHHM NPECTYIICHUH,
nepeurciieHHbIX B yactu 11 crareu 108 YIIK PO.

B nanHOl HOpMeE YCTAHOBIIEH 3alpeT Ha MPUMEHEHHE MEpbI MPECEUCHUs B
BUJIE 3aKJIIOYEHHS] TOJ CTPaxy IpPU OTCYTCTBHUM OOCTOSITENIbCTB, YKAa3aHHBIX B
nyHkTtax 14 yactu 1 crateu 108 VIIK P®, B oTHOIIEHNH TOI03PEBAEMOTO WIIU
OOBHHSEMOTO B COBEPILICHUU NPECTYIJICHUH, MPEAYCMOTPEHHBIX YacTsiMu S5—7
cratbu 159, crareamu 171, 1711, 1713-1723, 1731-1741, 176—-178, 180, 181, 183,
185-1854, 190-1994 YK P®, 6e3 kakux-mu00 Apyrux yCIOBUW, a B OTHOIICHUHU
NO0J03PEBAEMOT0 HJM OOBUHSEMOT0 B COBEpPUICHUH MNPECTyMNJICHUH,
NpeAyCMOTpPeHHbIX 4dacTamu 1—4 crarbu 159, crareamm 1591-1593, 1595, 1596,
160, 165 u 201 YK P®, — npu yciaoBuu, 4TO 3TH MPECTYIUICHHUS COBEPILICHBI
UHAWBUAYAJIbHBIM MPEANPUHUMATEIEM B CBSI3M C OCYUIECTBICHHEM UM
IPEeINPUHUMATENBCKON JIESATEIbHOCTH M (WJIM) YHPABICHUEM MPUHALIEKAITUM
€My UMYILIECTBOM, UCIIOJIb3YEMbIM B LEISAX NPEATPUHUMATEIBCKON JIEITEIHHOCTH,
au00 ecld A3TH TMPECTYIUICHUS COBEPIICHBI YJIEHOM OpraHa yIpaBJieHUs
KOMMEpPYECKOW OpraHu3aluyd B CBSI3U C OCYIIECTBICHHUEM UM IOJHOMOYHUH IO
yIOpaBICHUIO OpraHu3anuell Jub0 B CBA3M C OCYLIECTBICHHEM KOMMEpPYECKOU
OopraHu3anuen npeAnpUHUMATEILCKON UM HHON SKOHOMUYECKOU e TEIbHOCTH.

B cBA3M ¢ 3THUM CyQy MO KaXJIOMYy IMOCTYNHMBIIEMY XOJIaTalCTBY
CJe0BaTes, 103HABATENsl O IPUMEHEHHH MEphl IPECEUEHUS B BUJIEC 3aKITHOUCHUS
MOJl CTPaXy B OTHOIIEHUHU IOI03PEBAEMOr0 WJIM OOBHUHSEMOIO B COBEpIICHUHU
NPECTYIUIEHUH, TPEAYCMOTPEHHBIX YacTsaMu 1—4 crareu 159, crarbsmu 1591-1593,
1595, 159¢, 160, 165 u 201 YK P®, saBusmomerocs HHAUBUAYAIbLHBIM
npeAnpuHUMaTeIeM HWJIKW YJIEHOM OpraHa YINpaBJCHUS KOMMEpYECKOU
OpraHu3alluy, CIEeAyeT NPOBEPATh, NPUBEAEHBI JIM B IOCTAHOBJIECHUH O
BO30YKJICHUM XOJATaCTBA U COAEPIKATCS JIM B MPUIIOKEHHBIX K MTOCTAHOBJICHHUIO
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MaTepuaniax KOHKPETHBIE CBEICHUS, MOATBEPKIAIOIIME BBIBOJ O TOM, YTO
WHKPUMUHHUPYEMOE EMY MPECTYIUIEHHE COBEPIIEHO HE B CBA3MU C OCYLIECTBICHUEM
UM OPEINPUHUMATEIILCKON AEATEILHOCTH U (WJIK) YIIPaBIECHUEM MPUHAJJICKAIUM
€My UMYILIECTBOM, UCIIOJIb3YEMBIM B LEISAX NPEATPUHUMATEIBCKON JIEITEIHHOCTH,
aM00 HE B CBSI3U C OCYUIECTBICHHEM MM TOJHOMOYHMI MO YMNPaBICHUIO 3TOU
OpraHMU3alHEN WM HE B CBA3U C OCYILECTBICHUEM KOMMEPUYECKOW OpraHu3anuen
NPEeANPUHUMATENBCKOW HWJIIM HHOW SKOHOMHYECKOW naeATelbHOCTH. [lpm
OTCYTCTBUM YKa3aHHBIX CBEICHHUM TAaKOE€ XOJATaiiCTBO YAOBJIETBOPEHHUIO HE
MOJIJICHKUT.

Ecnu numo mongo3peBaercss Miau OOBUHSETCS B COBEPIICHUM HE TOJBKO
NpecTymieHus, ykazaHHoro B 4dactu 1! craren 108 YIIK P®, Ho u npyroro
IPECTYIUIEHUS, TPEAYCMOTPEHHOTO MHOM cTaTbeil OcoOEHHON YacTH YTOJIOBHOTO
kozekca Poccuniickon @enepanii 1 HE UCKIIIOYAKOIIETO MPUMEHECHUE 3aKIIFOUCHUS
NOJI CTPaXxKy, Cy[ BIpaBe NpPHU HAJIUYUM K TOMY OCHOBAaHMHU H30paTh 3Ty MeEpy
MPECECUCHUSL.);

6) MYHKT 8 U3JIOKUTH B CICIYIONICH peaaKIuu:

«8. OOparuTb BHUMaHUE CYyJOB Ha HEOOXOAMMOCTb NPU pa3pelICHUU
xojaraiicTBa 00 U30paHuM 3aKJIFOUCHHUS MO/] CTPAKy B KaU€CTBE MEPHI MPECECUCHUS
B OTHOIIIEHUH TO03PEBAEMOT0 UM OOBHUHSEMOTO B COBEPIICHUM MPECTYIICHUH,
nepeurcieHHbIX B yactu 1! cratbu 108 YIIK P®, Bo Bcex ciydasx oOCyKIaTh
BO3MOXXHOCTb MPUMEHEHUSI HHOM, 00Jiee MSTKOM, MEPBI IPECEUCHHUS.»;

7) B ab3ale mepBOM MyHKTa 13 ClIOBa «WJIM 3aj0ra» 3aMECHHUTH CIIOBaMH
«, 3aJI0Ta WU 3arpeTa ONPEAEICHHbBIX ICUCTBUNY;

8) ab3am mectoil nyHkTa 14 mocie cI0B «OOBABIEHHOTO B
MEKTyHAPOHBIIN» TOMOJTHUTH CI0BAMU «H (MJIM) MEXKTOCYIapCTBEHHBIN;

9) a63ar1 Bropoit myHkTa 20 U3JI0KUTh B CIEAYIOIIECH peAaKIUu:

«J1711 MpaBUJIBHOTO YCTAHOBJIEHUS JJaThl OKOHYAHUSI CPOKA COACP>KAHUS O]
cTpakeld HeoOXomMMMO y4uuThiBaTh mojiokeHus yactu 10 ctateu 109 VIIK PO, B
COOTBETCTBHM C KOTOPBIMH B CpPOK COJAEpKAaHWS MOJ CTPAKEW 3aCUUTHIBACTCS
BpEMsl: Ha KOTOPOE JIMIIO ObLIO 3aJIep’KaHO B KaYECTBE IOJI03PEBAEMOT0; 3ampeTa
BBIXO/IUTH B ONPEJICTICHHbIEC MEPUObI BPEMEHH 32 MIPEEIIbl KUIIOTO MTOMENIEHHUS, B
KOTOPOM OHO IPOKHUBAET; JOMAIIHETO apecTa; MPUHYIUTEIBHOTO HAXOXKICHHUS B
MEJAUIUMHCKUX OpPTaHU3alUAX, OKa3bIBAII[UX MEIAUIHUHCKYIO HIHU
NCUXUATPUYECKYI0 TOMOIIb B CTallMOHAPHBIX YCIOBHSX, 10 PEHICHUIO CyAa; B
TE€YEHUE KOTOPOTO JIMIO COAEPKAIOCh MO/ CTPAaKE Ha TEPPUTOPUU UHOCTPAHHOTO
rocylapcTBa 1o 3anpocy 00 OKa3aHWM MPABOBOM MOMOIIM WIJIM O BBIJAYE €ro
Poccuiickoit ®@enepanuu B coorBeTcTBUM co crarbeil 460 YIIK P®. Ilpu stom
cydaM CIeQyeT UMEeTb B BHAY, YTO CPOK IPHUMEHEHUA K MOA03PEBAEMOMY,
0OBUHSEMOMY 3allpeTa BbIXOJUTH B OMPEJICTICHHbIC MEPUOLI BPEMEHH 3a MPEACIIb
KUJIIOTO TIOMEIIEHHSI, B KOTOPOM OH IMPOXKHUBAET, 3aCUUTHIBAETCS B CPOK
COZIEpXaHUs MOl CTPAXKEW M3 pacueTa ABa JHA NPUMEHEHHMS 3alpeTa 3a OJIUH JCHb
conepxanust noj crpaxeit (myHkt 1! vactu 10 ctateu 109 YIIK PD).»;

10) myHKT 22 U30XKUTH B CIAEAYIOUIEH PENAKIIUN:

«22. Ilpm paccMOTpPEHHH XOJATaWCTB O MPOMJIEHUU CPOKa COAEpIKAHMS
OOBUHSAEMBIX TIOJI CTpa)xel cyay cieayeT HpoBepsTh 0O0OCHOBAHHOCTH JOBOJOB
OpraHoB MPEIBAPUTEIILHOTO PACCIEIOBAHUS O HEBO3MOXKHOCTH CBOEBPEMEHHOTO
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OKOHYAHUS PACCIEeIOBaHMUsA, B ATUX IIEJISIX 00paiiaTh BHUIMaHUE Ha TO, COOTIONECHBI
Ju clenoBareneM (Jo3HaBaTeneM) TpeOOBaHUsS, NPEAbSIBISAEMBbIE K TaKOMY
XOJaTalCTByY, nepeurcieHubie B yactu § crarbu 109 YIIK PO.

B cnydae, xorga xogaraicTBO O NPOJJIEHUH CPOKA COAEPKAHUS IO CTPAXKEN
BO30yXJaeTcsi Ieped CYIOM HEOJHOKPAaTHO W IO MOTHBaM HEOOXOJUMOCTH
BBITIOJIHEHUS CJICICTBEHHBIX JICUCTBUM, YKA3aHHBIX B MPEABIIYIINX XOAaTaiicTBax,
Cyly HAaJJIC)KHUT BBIICHSATH MPUYUHBI, TIO KOTOPHIM OHU HE OBUIM TPOW3BENICHBHI.
Ecnu nmpuunHa, 1o MHEHHUIO Cyfa, 3aKirodaercs B HeA( EKTUBHON OopraHu3aiuu
paccieioBaHusl, 3TO MOXKET SIBUTHCA OJHUM U3 OOCTOSITENBCTB, BIEKYLIUX OTKa3 B
YIOBJIETBOPEHUN XojaTaicTBa. B Takux ciiydasix cyl BIIpaBe pearupoBarh Ha
BBISIBIICHHBIE HAPYUIEHUS ITyTEM BBIHECEHUS YaCTHBIX MIOCTAHOBJIEHUM.

Cama no cedbe HEOOXOAUMOCTh JaJbHEHIIEr0 MPOU3BOJCTBA CIEACTBEHHBIX
JNEUCTBUU HE MOXET BBICTyNaTh B KAu€CTBE E€IWHCTBEHHOIO U JIOCTATOYHOIO
OCHOBaHUS MJiA MPOJJICHUS CpOKa coaepkKaHUs OOBHHSIEMOTO MO CTpa)Keu.
Pemenne cyga o NOpOUIEHMH CpOKa COIAEPXKAHUSA IMOJ CTPAXKEH JOIKHO
OCHOBBIBATbCSI Ha (PAKTUYECKUX JTAHHBIX, MOATBEPKIAIOIMUX HEOOXOANUMOCTh
coxpaHeHus 3Tor Mepbl ipeceuenust (ctarbu 97, 99 VIIK PD).»;

11) B ab3arie nepBoM MyHKTa 23 CJIOBA «U HAIpaBJIEHUS IPOKYPOPOM Jielia B
CyI» UCKIIIOUUTH;

12) B ab3ame mnepBoM ImyHKTa 27 cloBa «B CTaausIX J0CYAeOHOrO
NpPOU3BOJCTBA MO YTrOJIOBHOMY JI€Jy» 3aMEHHUTh CJIOBAMH «B MEPHOL
NpPEABAPUTEIBHOTO PACCIIEIOBAHUSY;

13) aG3ar1 nepBbIil MyHKTA 31 U3JI0KUTH B CIASAYIOIICH PeIaKIIUN:

«31. Pa3psicHuTh cyaaMmM, 4TO cCyaeOHOE pelIeHHEe O 3aKJIIUYEHUU
O0OBHHSEMOTO TIOJ] CTPAXKy WIIM O TIPOJICHUH CPOKA COAECPIKAHUS €TO MO CTPaKEH,
BBIHECEHHOE B CTAQJMM MPEIBAPUTEIBHOTO pacciieOBaHUs, a Takxke cyneOHoe
pelieHrne O MNPOJJEHUU CpOKa COJAEp)KaHUS OOBUHSIEMOTO MOJ CTpaxeu,
BBIHECEHHOE I10 XOJIaTaliCTBY CIIEAOBATEIIs, I03HABATENS B CIy4dasiX, YKa3aHHbBIX B
yactu 8! crarbum 109 VIIK P®, unu mo XomarailCTBy MNpOKypopa B Ciydasx,
yKa3aHHbIX B yacTu 82 crareu 109 m ywactu 2! crarem 221 VIIK P®, coxpansior
CBOIO CHJIy MOCJI€ OKOHYaHHUS JO3HAHWUS WM MPEABAPUTEIBHOTO CIEACTBUS U
HaIlpaBJICHUs YTOJOBHOIO JENa MPOKYpOpy, a TAaKKe IOCJIE HampaBieHUs Jera
IPOKYPOPOM B CYJ/I TOJIBKO B TEUEHUE CPOKA, Ha KOTOPBIN JaHHAsI Mepa MPECECUCHUS
OblTa ycTaHOBJEeHa. PemieHue cyna BBINIECTOSIICH HWHCTAHIIMM 00 3TOH Mepe
MpECEUYCHUs B Cllydyasx, MNPEeayCMOTPEHHbIX MYHKTOM 4 yactu | ctartbu 38920 n
nyHkToM 3 4gactu | crareu 40114 VIIK PO, Ttakxke IEWCTBYET TOJIBKO B TEUEHUE
CpOKa, Ha KOTOPHI OHa ObLTa YCTAHOBJICHA.);

14) myHKT 36 U3OXUTH B CIACAYIOIIEH PEIaKIIUN:

«36. lomaiHuii apect MOXKET ObITh U30paH B Kau€CTBE MEpbI MPECEUCHUs,
€CJIM HEBO3MOXKHO MPUMEHEHHE WHOM, Oojiee MSTKOH, MEpbl MPECEUCHUs, B TOM
YuCJyIe 3aJiora M 3arpera onpeacieHHbIX aericTBuit (dactsb 1 crareu 107 YIIK PO).

[Topsimox mnpunsTUS peuieHuss o0 H30paHUM JTaHHOW MEphl MpecedyeHus:
aHanmorndeH ycraHoBieHHOMY cTarbed 108 VIIK P® mnopsaxky wuz0OpanHus B
KaueCTBE MeEphl NpPECEUeHUs 3aKioueHus moja cTpaxy (wactb 3 crarbu 107
VIIK P®). Ilpu 3TOM yClIOBHS, CBSI3aHHBIE C BUJAOM M pa3MEpOM HaKa3aHUS,
KOTOpble YycTaHOBJIeHbI 4dacThio 1 crarbu 108 VYIIK PO nna npuMeHeHus B
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Ka4eCTBE MEphI MPECEUCHUS 3aKIIIOUCHHS TOJ CTPa)xKy, Ha JOMAIIHHUI apecTt He
pacupoCTPaHSIOTCS, TOCKOJIBbKY OHHM HE npeaycMoTpensl ctatbeit 107 YIIK PO.

Cynam cneayer MMETh B BHUJY, YTO HM30paHUE MEPhI MPECEUCHUS] B BUJE
JIOMAIITHETO apecTa B OTHOIIEHWUHW JIUIA, MOAO03PEBAEMOT0 WX OOBUHSEMOTO B
COBEPILICHUU MPECTYIUICHUS HEOOJBIION TAXKECTH, NOMYCKAETCs JIMIb B CIyyae,
€CIM 3a A3TO NPECTyIUIEHUE B COOTBETCTBUM C TMojokeHusiMu OOI1ie 4vactu
VYronoBHoro kogekca Poccuiickoit @eaepaiuu, B TOM YUCie € 4acThio 1 crarbu 56
YK P®, yacteto 6 cratbu 88 YK P®, u caHkuMed COOTBETCTBYIOIIECH CTaTbu
OcobOenHoit yactu YronoBHoOro koxaekca Poccuiickoit denepanuu B KauecTBe
HamOoJIee CTPOroro BUAa HaKa3aHUS MOXKET ObITh Ha3HAUEHO JUIICHHE CBOOOJIDI,
au00 TMpPU HAIMYUM TNPeTycMOTpeHHBbIX vacThto 1 crateu 108 VYIIK P®
UCKJIFOUUTEINIBHBIX CIy4aeB JJisi U30paHus MEphbl MPECEUCHUsI B BHUJIC 3aKITIOUCHUS
nox crpaxy. [Ipu 3ToM cyly HaajIexKuT BO BCEX CIOydasX pa3peuiarb BOIPOC O
BO3MOXKHOCTU M30paHus TAKOMY JIUILy 0oJiee MATKON MephI PECEUCHUS. »;

15) B mynkre 39:

B a03arle MepBOM CJIOBA «OTPAaHUYEHUSAM M (UJTM) 3allpeTaM, ePeUnCICHHBIM
B yactu 7 crarbu 107 YIIK P®) 3aMeHUTH CIOBaMU «3alpeTam, MePEUrCICHHBIM
B ImyHKTax 3-5 yactu 6 crareu 105! VIIK POy;

B a03alle TPEThEM CJIOBA «H (MJIM) OTPAaHUYECHUSIMY UCKITIOUUTD;

16) B mynkre 40:

B a03ale MepBOM CJIOBA «OTPAaHMYEHUW U (WUJIU) 3alpeToB» 3aMEHUTHh
CJIOBaMM «3alpeToB, MPEAYCMOTPEHHBIX MyHKTamMu 3-5 4dactu 6 crarbu 105!

VIIK P®, ecnu B coorBercTBUM ¢ 4dacThio 7 crtatbu 107 YIIK P® npuger k
BBIBO/TY O HEOOXOAMMOCTH UX HAJIOKECHHS Ha MOJI03PEBAEMOT0, OOBHUHSEMOTOY;
a03ai1l BTOPOIl UCKITIOUUTD;

B a03aI1ie IMsSITOM CJI0Ba «OTPAaHUYCHUH TOJI03PEBACMOTO MIIM OOBUHIEMOTO B
UCTOJIb30BAaHUU UH(OPMAIIMOHHO-TEJIEKOMMYHUKAIIUOHHOW CETH» 3aMEHUTh
CJIIOBAMHM «BO3JIO)KEHUHM Ha TOJ03PEBAEMOT0 WJIM OOBUHSIEMOIro 3ampera
WCITIO0JIh30BaTh HH(POPMAITMOHHO-TEIICKOMMYHHUKAITMOHHYIO CETh);

17) nononuuth myHkTamu 42! u 422 cienyromero coaepKaHus:

«421, Cynam npu pacCMOTPEHUU XOAATaCTB 00 M30paHUU MEP MPECEUCHUs
B BHJC JIOMAIIHETO apecTta M 3aKJIIOYEHUs TOJ[ CTPaxy, a TaKKe O MPOIJICHUU
CpOKa NMPUMEHEHUS TAaHHBIX MEP CJIEIYET 00CY>KIaTh BO3MOKHOCTh MTPUMEHEHUS K
MOJI03PEBAEMOMY WJIM OOBHUHSEMOMY 3aJI0Ta MPU HAJTUYUU K TOMY OCHOBaHUH, NMPpHU
ATOM CYJI HE OTpaHMYCH B MPaBE BHIHECTH JIAHHBIA BOTIPOC HA 0OCYKJICHHE CTOPOH
1 10 CBOEH MHUIIMATHUBE.

Ecnu cyn npumer k BbIBOAY, YTO Ha3HAYeHUE 3ajora camo Mo cebe
HEJIOCTAaTOYHO ISl JOCTHIKEHUS LIeJIM MIPUMEHEHHUSI MEPhl IPECEUCHUs, OH BIpaBe
B cooTrBeTcTBUHU C 4acThio 8! ctareu 106 YIIK PO nomoiHUTENBHO BO3JIOKUTEL HA
MOJI03PEBAEMOT0 WJIM OOBHUHSIEMOIO OOS3aHHOCTH MO COOJIOACHUIO OJHOTO WU
HECKOJIBKMX 3aIllpeToB, MpeayCcMOTpeHHbIX dacTeio 6 crarbu 105! VIIK PO, c
MPUBEJICHUEM B CBOEM PEIICHWHW MOTHBOB, MO KOTOPBHIM OH IMPHUILET K BBIBOY O
HEOOXOJMMOCTH TPUMEHEHHUsI TaKuUX 3ampeTroB. JlaHHOE pelieHue JTOIKHO
MPUHUMATHCS CYZIOM ¢ coOmoaeHnem TpedoBanuii ctateu 105! YIIK PO.

B cinyuasx, korma cya mo pesyiabraTaM OOCYXKJICHUS BO3MOXKHOCTH
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NPpUMEHEHUS K IMOJ03peBaeMOMYy WM OOBUHSIEMOMY 3ajora NpuU3HAT
He0O0XOIMMbIM M30paHue Oosee CTPOroi MEphI MpeceueHus, B CyAeOHOM pelieHun
JIOJKHBI OBITh TMPUBEACHBI MOTHUBBI, MO KOTOPBIM CyJ MOCUMTal MPUMEHEHUE
3aJ10Ta HEBO3MOXKHBIM.

422, O0paruth BHUMaHUE CYJIOB Ha TO, YTO YKa3aHUE HA UHbIC OrPAHUYCHUS
IPUMEHEHMUS 3aJI0Ta, NOMUMO IPEIyCMOTPEHHbIX 4acTaMu 3 u 4 craren 106
VIIK P® (nampumep, CBSI3aHHbIE C PAacCu€TOM CyMMBI 3ajiora B 3aBUCUMOCTH OT
pa3Mepa BMEHSEMOTO MOJ03pEBAEMOMY HJIU OOBUHIEeMOMY Yyuiepoa),
HEJIOITYCTUMO.»;

18) B ab3arie TpeTheM MyHKTa 43 4nciio «7» 3aMeHUTDb YuciaoM «10»;

19) B mynkTte 51 yucio «30» 3aMEHUTH YUCIIOM «45;

20) nonosHuTh MyHKTamu 511, 512 cinenyroliero coaepkaHus:

«511. Hcxonst u3 mepedyHsi Mep MPECEUYeHHus, CoAepkKallerocss B crarbe 98

VIIK P®, 3anpeT onpeaeneHHbIX ACHCTBUM sBIsSeTCS HauOoliee MSTKOM U3 Mep
npeceveHusi, M30UpaeMbIX TOJIBKO CYIOM, M 3aKIIOYaeTCs B BO3JIOKCHHH Ha
MOJI03PEBAEMOT0 WJIM OOBHMHSIEMOTO OOS3aHHOCTEW CBOEBPEMEHHO SIBISITHCS I1O
BBI30BaM JI03HABATENs, CIENOBATENs WIH B CyJ, COOMIONATh OJMH WJIM HECKOJBKO
3ampeToB, MpeayCMOTpeHHBbIX dYacThio 6 crtatbu 105! VIIK P®D, a Ttakxke B
OCYILECTBJICEHUU KOHTPOJISI 32 COONIOIEHUEM BO3JIO’KEHHBIX 3alpETOB.

B cBi3u ¢ 3TUM npH paccMOTPEHHHM Bompoca 00 H30paHUU MEpHI
MIPECEUYEHHUs B BUJIE JOMAIIIHETO apecTa, 3aJ0ra I 3aKJIFOUYEHUS MO/l CTPaXy Cyly
clieqyeT oOCYyIUThb CO CTOPOHAMHM BO3MOXHOCTh NPHUMEHEHHUs 3amnpera
OTPE/ICTICHHBIX JIEUCTBUN KakK aJbTepHATUBBLI OoJiee CTPOrol Mepe, a B cllyyae,
€CM CyJ TPUJET K BBIBOAY OO0 OTCYTCTBUM OCHOBAHHWH HJisi €r0 MPUMEHEHWS,
MOTHBHUPOBATH ATOT BBIBOJI B CyZICOHOM PEILICHHUU.

[IpuHuMas pelieHre 0 BO3JIOXKEHUHU 3aMPETOB, MPEYCMOTPEHHBIX YacThIO 6
cratbu 1051 YIIK PO, cyn gomxkeH UCXOIUTh U3 COPa3MEPHOCTU KAXKJIOTO U3 HHUX
U BCEM COBOKYNHOCTM BO3JIAra€MbIX 3alPETOB LEIAM IPUMEHSEMON MeEpbI
IPECEUCHHS] C YUETOM JAHHBIX O JUYHOCTH IO03PEBAEMOI0 WJIH OOBUHSIEMOTO,
(dakTUueCKuX OOCTOATENHCTB YTOJOBHOIO JIeja M MPEICTABICHHBIX CTOPOHAMH
CBEICHUM.

512. OGpatuTh BHUMAHUE CY/IOB Ha TO, UTO HaJlara€MbIi Ha MOJJ03PEBAEMOTO
WK OOBUHSIEMOTO 3alpeT MOKUIATh B OMpPEIeICHHbBIC IEPHOIbl BPEMEHU MPEICITbI
KUJIOTO TIOMEIIEHHS, B KOTOPOM OH IMPOXHUBAaET B KayeCTBE COOCTBEHHHKA,
HaHUMaTes JIM0O Ha MHBIX 3aKOHHBIX OCHOBAaHUSIX, MPETyCMOTPEHHBIN MyHKTOM 1
yactu 6 crarbu 105! YIIK PO, cBsizan ¢ orpaHu4eHUEM KOHCTUTYILIMOHHOTO ITpaBa
Ha cBoOOxay. [losTOMy, BO3naras Takyr OOS3aHHOCTh Ha I10/I03PEBAEMOI0 WIIU
O0OBHHSEMOr0, Cy[ JOJDKEH YCTaHOBUTh CpPOK JEHCTBUS JAHHOTO 3ampera B
OTHOIIEHUH KOHKPETHOTO JIMIa, CHOCOOBI €ro CBSI3M CO CIJIEOBATENIEM, C
JIO3HABATEJIEM U KOHTPOJIUPYIOIIUM OPTaHOM U JIPYTHUE YCIIOBHUS B COOTBETCTBUU C
TpeboBaHusmu yactet 7, 9 u 10 sToit cTaThu.

[Ipu 3TOM clielyeT y4uThIBaTh, YTO 3alpET, MPEAYCMOTPEHHbIA MyHKTOM 1
yactu 6 crateu 105! VIIK PO, ycraHaBinBaeTcsi U MPOJIEBAETCA B COOTBETCTBUU
co crareelt 109 VIIK P®, a nnurenbHOCTH CPOKOB TAHHOTO 3aIIPETA ONPENCIICHA B
gactu 10 crateum 105! VIIK P®. Tpe6oBanus crareir 108 u 109 VIIK PO,
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KacarolllMecsl CPOKOB COJIEPKAHUS IO/l CTPa)Kel B KaueCTBE MEPHI IMIPECEUEHUS U
UX NPOJICHUS, HE PACIIPOCTPAHSAIOTCS HA 3aIIPET ONPEIETIECHHBIX IEHCTBUN.»;

21) B myHkTe 52:

a03a11 IEePBBIN U3IOKUTH B CICTYIOIIECH pPEeIaKIINN:

«52. B cuny wactu 5 crareu 1051, wactu 11 crateu 108, yactu 3 crarbu 107
u yactu 8 crarbu 109 YIIK P® nHa nmocraHoBieHus cyapu 00 M30paHUM MeEpbI
MpPECEUEHUs] B BUJIEC 3AKIIIOUCHUS TOJ CTPaxy, JOMAIIHETO apecTta WU 3ampeTa
ONPENIECIICHHBIX JEUCTBUH, O MPOIJICHUH CPOKa JEHCTBUS JaHHBIX MEp MPECEUCHUS
1 00 OTKa3e B 3TOM B CTaJUAX JI0CY€OHOr0 MPOM3BOJICTBA 10 YTOJIOBHOMY JENTY B
TEYCHHE 3 CYTOK CO JHS WX BBIHECEHUS MOTYT OBITh MPUHECEHBI B TIOPSIKE,
yctaHoBieHHOM cTarbedt 3893 VIIK P®, amennsuumonHHble XKajoba u
NpEeICTaBICHUE, MOJJICKAIINE PACCMOTPEHUI0 B TaKOW K€ CPOK CO JHS
MNOCTYIUIEHUSI KalloObl WJIM TPEJACTABICHUS B CyJ aNeUISIHMOHHOM WHCTAaHIUU.
B cBs3u ¢ 3THM cygam mocie MOoCTyIUIeHHs kanoObl U (WJIU) MpEeACTaBICHUs Ha
yKa3aHHBIE pEIIeHUS HEOOXOAMMO HE3aMEJJIUTEIbHO HAMpaBIsSITh
COOTBETCTBYIOIIME MATEPUAJIbI AJIsl AEIUIALIMOHHOTO PACCMOTPEHHUSL.»;

B a03ale MSITOM CJI0BA «WJIM JIOMAIIHETO apecTa» 3aMEeHUTh CIOBaMU
«, TOMAIIHETO apeCcTa WK 3alpeTa ONPEAEIECHHBIX IEUCTBUNY;

22) B myHKTE 53 cloBa «WJW 3aJ0Ta» 3aMEHUTh CIIOBaMH «, 3aJilora WU
3amnpera ONpeeICHHBIX IECTBUI;

23) IONOJIHUTH MYHKTOM 541 Clenyonero coaepKaHus:

«54!, OOparuTh BHUMaHHE CYyIOB amNeJUIAIMOHHONM WHCTAaHIMU Ha
HE0OXOIMMOCTb THIATENLHOTO M3YUYEHHUs U MPOBEPKU JOBOJOB JIMILI, O0KATYIOIIUX
MOCTAHOBJICHHUE CyJbU 00 M30paHUM, U3MEHEHUU UM OTMEHE MEPHI MPECEUCHUs B
BHJIE 3aKJIIOYEHHS IO CTPaxy, JOMAIIHEro apecra, 3ajora WIM 3ampeTa
ONpPEEIICHHBIX NEHCTBUM, O MPOJIEHUU CPOKa JEUCTBUS 3TUX MEP MPECEUCHUS
anbo o0 OTKa3e B 3TOM, W MPU HAJIUYUH K TOMY OCHOBAHHMI CBOEBPEMEHHOIO
W3MEHEHHsSI MO0 OTMEHBl HE3aKOHHBIX W (MJIM) HEOOOCHOBAHHBIX CYACOHBIX
IIOCTaHOBJICHUM.

OcTaBnsis nocTtaHoBJIeHUE (OMpeJesieHne) HUXKECTosero cyga o0e3
W3MEHEHUSI WIM HE COMMIAlasCh C MPUHATBHIM PEIICHUEM, CyJ aneUIsIUOHHON
MHCTAHIIUU O00si3aH TNPUBECTH B CBOEM I[IOCTAHOBJIECHUU (OMpPEICICHUHN)
KOHKPETHbIE MOTHUBBI, MO KOTOPbIM OH TMpHU3HAT 3TO PEIICHUWE 3aKOHHBIM U
000CHOBaHHBIM JIMOO TOJICKAITUM U3MEHEHHIO UJIH OTMEHE.»;

24) MyHKT 55 U3JI0KUTH B CIEAYIONIEH peAaKIINu:

«55. Tlo cmbiciy nyHkra 4 yactu 1 craren 38920 u yactu 1 crarbu 38922
VIIK PO cyn anemnslMOHHOM WHCTAaHUMM 10 pe3ylbraTaM pacCMOTPEHUSA
XKaJloObl, TpEeJCTaBICHUS Ha TOCTAHOBJIEHUA CylIbU 00 U30paHUU Mepbl
MpEeCceUeHUsl B BUJE 3aKJIIOUCHUSI TOJl CTpaxy, JOMAIIHETr0 apecTa, 3ajora Wi
3ampera ONPEAECICHHBIX ACHUCTBUUA, O MPOJIEHUH CpPOKA JEUCTBHUS 3THUX MEP
npecedyeHusi MO0 00 OTKa3e B ATOM MpPU HAIMYMKU K TOMY OCHOBaHUHN BIIpaBe
OTMEHUTH TOCTAHOBJIEHHWE U IMepeAarh Marepuajibl Ha HOBOE CylaeOHoe
pa3OuparenbCTBO B Cy[l MEPBOM WHCTAHIIMU, €CJIM JOMYIICHHBIE HapYIICHUS
YTOJIOBHO-TPOIECCYAIBHOIO 3aKOHa (HampuMep, MPaBHIl MOJACYAHOCTH) HE MOTYT
OBITH YCTpPaHEHHbI B Cyl€ aneuIsiiuoHHOM mHcTaHiuu. IlepenaBasi marepuanbl Ha
HOBOE CyaeOHOe pa3OMparenbCTBO, CYJ aNeIUISIMHOHHOM HWHCTAHIIMH JOJDKEH
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pa3pemiuTh BOIPOC O MEpE MPECECYEHUS] B OTHOLICHHUH JIMLA, COAEPKAIErOCs MO
CTpa)eH, JOMAalllHUM apecTOM WA B OTHOUIEHWH KOTOPOTO NPUMEHEHBI 3aJI0T
100 3ampeT ONpPeICTCHHbBIX TEHUCTBUM.);

25) B a03a11e IepBOM IMyHKTa 56 CIIOBAa «WJIM JIOMAITHErO apecTa» 3aMECHHUTh
CJIOBaMHU «, JIOMAIlIHETO apecTa, 3aJI0Ta WK 3alIpeTa ONPENEICHHBIX AEHCTBUI;

26) ab3an BTOpOil MyHKTa 57 U3JI0KUTh B CIEAYIOLIEH pelaKI1u:

«Hcxons u3 nonoxxenuit yactu 4 crarbu 38911 VIIK PO Mepsl npeceueHus B
BHUJIE 3aKJIIOYEHHS TOJA CTpPaxy, AOMAIIHEro apecra, 3ajora WIM 3alpeTa
ONPEAEIEHHBIX JEUCTBUM JEUCTBYIOT /10 BCTYIUIEHUS B 3aKOHHYIO CHIIY IIPUTOBOpA
HE3aBUCUMO OT TOTO, 00KaJIOBaH JIM OH B aNEJUISIITUOHHOM TOPSJIKE.»;

27) ab3a1y BTopoi MyHKTa 58 U3JI0KUTH B CIEAYIONIEeH peaaKIIvu:

«ITpuHnMas pelieHrue 0 NPUMEHEHUN MEPBI PECEUCHUS B BUJIE 3aKITIOYEHUS
MO/l CTPaxy, JOMAIIHEr0 apecTa WU 3alpeTa ONpPEIeNICHHbIX ACHCTBHM, CYAbl
aneJUISIMUOHHOW M KAaCCAallMOHHOW HMHCTAaHUMM B PE30JIOTUBHOW YacCTH
omnpejaeneHuss (IIOCTAHOBJICHUS) YKa3blBAalOT KOHKPETHBIM pasyMHBIH CpOK
JNEUCTBUSL MEpBI MPECEUCHUs] B TMpeJeax, YCTAaHOBIEHHBIX crarbsiMu 109 u 255
VIIK P®. Eciu Ha MOMEHT NPHUHATHS CYIOM amleUISIIUOHHON HWHCTAHIUU
pelIeHUs] He UCTEK paHee YCTAaHOBJICHHBIN (IIPOJJICHHBIN) CPOK COMIEPIKAHUSI O]
CTpa)ke, JOMAIIHETO apeCTa WK 3alpeTa ONPEACICHHBIX JEUCTBUN U 3TOTO CPOKa
JIOCTaTO4YHO /Ji OOecrneueHUss Ha3BaHHBIX II€JIE, TO B PE3OJIIOTUBHON YacTu
onpeneneHus (MOCTAHOBJICHHUS) CJENYET yKa3aTh Ha OCTaBJICHHUE MEpPHI
npecedeHus: 0e3 n3MeHeHus. B mo0om ciydae B ommcarelbHO-MOTUBHPOBOYHOM
yacTu onpeaeneHus (MOCTAaHOBICHHS) IOKHBI OBbITh MPUBEIECHBI MOTHUBBI
MPUHATOTO PEIICHUS, a B €r0 Pe30JIIOTUBHOM YacTH JOJKHA OBITh yKa3aHa JaTa
OKOHYAHUS CPOKA.»;

28) NyHKT 59 U3JI0XKUTH B CIEAYIONIEH peAaKIINu:

«59. Tlpunsarue cyapell pemieHus 00 U30paHUU MEpPbl MPECEUECHUs] B BUJIE
3aKJIFOYEHUS IO/l CTPaXy, JOMAIIIHETO apecTa, 3aJI0ra WIH 3alpeTa ONnpeaeICHHbIX
JNENCTBUIN MO0 O MPOAJICHUU CPOKA COEPIKAHUS O] CTPAKEH, TOMAIIIHErO apecTa
WA 3alpeTa OMNPEACICHHbIX JACUCTBUA HE NPENSTCTBYET €ro y4YacTUIO B
PAaCCMOTPEHHUH YTOJIOBHOTO JieJia MO CYIIECTBY WJIU B CyJI€ aleUSIIIMOHHON JTHOO0
KaCcCallMOHHON MHCTAHIIMU B CIy4yae MepecMOTpa HHOTO CyIeOHOTO PELICHUS. »;

29) nyHKT 60 U3JI0XKUTH B CIEAYIOLIEH peAaKIINU:

«60. PexoMeH10BaTh Cy/laM CUCTEMAaTUYECKH U3ydaTh U 000011aTh MPAKTUKY
u30paHusi Mep MPECEUeHHs B BHJIE 3aKIIOYEHUS MOJI CTPaXy, JOMAIIHEro apecTa,
3aJ10ra, 3arnpera ONpeAeICHHbIX JCUCTBUM U MPOMJIEHUS CPOKOB COAECPKAHUS TOJ
CTpa)keu, IOMAIIHETO apecTa, 3alpeTa ONpEAeIeHHbIX AehcTBUM. [Ipn Hamnunu k
TOMY OCHOBAHMHM CJENyeT HampaBisATh IPEACTABICHUS B COOTBETCTBYIOIINE
opraHu3anuu Ju0O AOMKHOCTHBIM JIMLAM IS TPUHSTHS MEpP MO YCTPAaHECHUIO
BBISIBIICHHBIX HEJOCTATKOB.».

2. B nocranosnennu Ilnenyma BepxoBHoro Cyna Poccuiickoit @enepanun
ot 27 ampenst 2017 roma Ne 12 «O cyneOHOI MPaKTUKE T10 JesiaM 0 KOHTpaOaHae»:

1) B myHnkre 1
B a03a1le MEPBOM CJIOBO «JIEJI€» 3aMEHUTh CIIOBOM «PETYyJIMPOBAHUNY;
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a63a11 BTopoii mocie cioB «u Cor3 COOTBETCTBEHHO)» JTOTIOTHUTH
cinoBamu «u TamoxeHHBbINH Kojieke EBpa3uilckoro 5koHOMUYECKOTO COI03a
(manee — TK EBpA3DC)»;

a03aIl TPETHI UCKITIOYUTD;

a03all YeTBEPThIN cUUTaTh a03aleM TPEThUM;

2) B ab3ane mnepBOM IMYHKTa 2 CJOBO «JIeJ€» 3aMEHUTh CJIOBOM
«PETYTUPOBAHUNY;

3) B abzamne mepBoMm nyHkta 4 cioBa «49 TK TCy» 3ameHUTH ClioBaMH
«37 TK EBpA32C»;

4) B abzame mepBOM IMYHKTa 7 CIOBO «JIeJ€» 3aMEHUTh CIOBOM
«PETYTUPOBAHUNY.

3. B nocranoBnenuu Ilnenyma BepxoBHoro Cyma Poccuiickoii @enepanuun
oT 15 wHos6ps 2016 roma Ne 48 «O mnpakThuke NPUMEHEHHUS CyIaMu
3aKOHOJAaTeJbCTBA, PErJaMEHTUPYIOIIEro OCOOEHHOCTHU YTOJOBHOM
OTBETCTBEHHOCTH 3a TMPECTyIUICHUsS B cdepe MpeanpuHUMAaTeIbCKOW W WHOUN
HKOHOMUYECKOM 1eITebHOCTIY:

1) ab3air mepBbIil MyHKTa | U3JIOKHUTH B CIICAYIOIICH peIaKIIUu:

«1. OOpaTuTh BHHUMaHHUE CyJOB Ha TO, YTO MO J€JaM O MPECTYIUICHUSX,
COBEpIIEHHBIX B cdepe MNpeanpuHUMATEIbCKOW U HMHOU HKOHOMHYECKOU
JEATEIbHOCTH, YTOJIOBHBIM M YTOJIOBHO-NPOLECCYaJbHBIM 3aKOHOJIATEIhCTBOM
YCTAHOBJIEHbl OCOOEHHOCTH YTOJIOBHOTO CYIONPOU3BOJICTBA, Kacarolluecs, B
YaCTHOCTH, MOPSAKA PAacCMOTPEHHUS] COOOIIEHHMs O HpecTymieHuu (dactu 7-9
cratbu 144 VYrojioBHO-TIpoliecCyallbHOTO Kojekca Poccuiickoit denepanuu
(manee — YIIK P®) u B0o30ykaeHus yroioBHOTro aena (dacth 3 cratbu 20, 4acth 3
cratbu 140 VIIK P®), npusHaHus OpeaIMeToB M JOKYMEHTOB BEIIECTBEHHBIMHU
nokasarenbcTBaMu (ctaths 81! VIIK P®), npuMeHeHUs Mepbl NpeceueHus: B BUJIE
3akitoueHuss mon crpaxy (wacte 1! crarem 108 VIIK P®), mpousBojacTBa
CIeACTBEHHBIX aeicTBuil (dacth 4! ctatbu 164, yacth 1 crarbu 164! VIIK P®D), a
Takke OCOOCHHOCTH OCBOOOXJIEHHS OT YTOJOBHON OTBETCTBEHHOCTH U
MpeKpalleHusl yrojoBHoOro mpecienoBanus (crates 76! YK PO, crarps 28!
VIIK P®).»;

2) ab3arl epBbId MyHKTA 2 U3JIOKHUTH B CIICTYIOIICH peIaKIInu:

«2. Cymam mnpu paccCMOTpPEHHHU 3Kajno0d B TMOPSAJKE, YCTAaHOBIECHHOM
cratbeid 125 VIIK P®, nHa nocraHoBiieHHs 0 BO30YXKJIEHHHM YTOJIOBHOTO Jejia B
OTHOILIEHHH KOHKPETHOTO JHIA CJIEIyeT MMETh B BHUJY, YTO B CHIIy 4YacTH 3
cratbu 20 YIIK P® (3a uckirodueHHeM cilydaeB, yKa3aHHBIX B JaHHOW HOpME)
YTOJIOBHBIE JI€JIa O IPECTYIUIEHUSAX, IPENYCMOTPEHHBIX yacTsmu 1-4 craren 159,

cratbsaMu 1591-1593, 1595, 1596, 160, 165, yacteio 1 crareu 176, cratbamu 177,

180, 1851, gacteto 1 crateu 201 YK P®, sBistoTcs aenamMu 4acTHO-ITyOIMIHOTO
OOBHMHEHMSI M BO30YKJAIOTCS HE WHA4Ye KakK M0 3asiBICHUIO TMOTEPIEBIIETO MPHU
YCJIOBUH, UTO OHHM COBEPUIECHbI MHAWBUYATbHBIM MPEANPUHUMATEIEM B CBSI3U C
OCYIIECTBICHUEM UM MPEANPUHUMATEIIBCKON IESITEILHOCTH U (WJIH) yIIpaBICHUEM
NpUHAANEXAUNUM €My HMMYII€CTBOM, HMCHOJb3yEeMBbIM B IEIsIX
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PENNPUHUMATEBCKON JACSITEIBHOCTH, JTUO0 €CIM 3T MPECTYIUICHUS COBEPIIICHBI
YJIEHOM OpraHa YIpPaBJIE€HUS KOMMEPUECKOW OpraHu3aluud B CBA3HU C
OCYIIIECTBIECHUEM UM MOJHOMOUYUM MO YIPABICHUIO OpraHu3alueit 11udo B CBSI3H C
OCYLIECTBJIEHUEM KOMMEPUYECKOM OpraHU3alued NpeanpUHUMATEIbCKON WIM NHOU
DKOHOMHUYECKON MEeSTENbHOCTH, a YTrOJOBHBIE J€la O NPECTYIICHUAX,
peayCMOTPEHHBIX YacTsiMu 5-7 ctateu 159 YK PO, oTtHOCSTCA K Aenam

YaCTHO-ITyOJITMYHOTO OOBUHEHHUS 0€3 KaKOT0-JIMOO YCIOBUS.»;

3) a03an nepBbId MyHKTa 3 miocie yucia «165» T0moJIHUTH CIIOBaMU
«, yacthio 1 craren 176, cratesmu 177, 180, 1851, gacteio 1 crateu 201»;

4) nyHKT 4 U3J0XKUTH B CIEAYIOLEH pellaKIiu:

«4. PaccMarpuBas xano0y Ha MOCTAaHOBJIEHUE O BO30YXKIACHUU YTOJIOBHOIO
Jieja B OTHOILIEHHH KOHKPETHOTO JIMIAa O MPECTYIUIEHUWHU, YKa3aHHOM B 4acTu 1!
crarbu 108 VIIK P®, cyn nomkeH UMETh B BHAY, UYTO TaKO€ peEIICHUE
MPUHUMAETCSl JO3HABATEJIeM, OPTaHOM JO3HAHUS, HAYAJIbHUKOM MOAPA3IACICHUS
JIO3HAHMS, HAYaJIbHUKOM OpraHa JI03HaHWSs, CJEJ0BaTelieM, PYKOBOJIUTEIEM
CJIEICTBEHHOIO OpraHa TOJIbKO Ha OCHOBAaHUU JTOCTAaTOYHBIX JTAHHBIX, MOJYyYEHHBIX
B MIOPSAAKE, IpeAyCMOTpeHHOM cTarbent 144 VIIK PO.

B cBs3u ¢ 9TUM cyny HEOOXOAMMO B 4YHICIIE JPYTHMX BOIMPOCOB MPOBEPATH
3aKOHHOCTb ¥ OOOCHOBaHHOCTH MpOIECCYalbHBIX JEUCTBUH M OMNEPATUBHO-
PO3BICKHBIX MEPONPHUSATUI, NPOBEACHHBIX YyKa3aHHBIMU OpraHaMU U HUX
JOJKHOCTHBIMH JIMIIAMH B XOJI€ TIPOBEPKU COOOIIECHUS O TIPECTYIICHUH, 0OpaIas
oco00e BHMMaHHE Ha JCHCTBUS U MEPOIPHUSATHUS, CBSI3aHHBIE C OTpaHUYCHHEM
MMYIIECTBEHHBIX M HHBIX IpPaB M CBOOOJA MpeanpuHuUMaresie u (Wiam) Jul,
COCTOSIIUX C HUMHU B TPYJIOBBIX OTHOLICHUAX (Hampumep, Ha3HaAYCHHE
JOKYMEHTAJbHBIX MNPOBEPOK U PEBU3UN, MOJyueHUEe oO0pa3uoB A
CPaBHUTEIILHOTO HCCIIEIOBAHUS, HUCTPEOOBAHHE WU U3BIATHE JIOKYMEHTOB U
NpeAMETOB, MPUHAJIEKAIUX HWHIUBUIAYAIbHOMY MPEANPUHUMATENO WU
KOMMEpPYECKOM OpraHu3aldy, BKJIIOYas SJEKTPOHHBbIE HOCHUTENIHW HHQOpMAIUH,
o0clieoBaHNe MTPUHAUICKAIINX UM TMPOU3BOJICTBEHHBIX MOMEIICHUN, 31aHUH,
COOpY>KEHHUH, YUaCTKOB MECTHOCTH U TPAHCIIOPTHBIX CPEJICTB).

B cnyuae BbISIBIC€HHS HapyLIEHWH 3aKoHA, BIEKYIIUMX IPU3HAHUE
MOJIYYEHHBIX JI0Ka3aTeJIbCTB HEAOMYCTUMBIMH, CYyJ OLIEHHBAET JIOCTaTOYHOCTh
JAHHBIX, YKa3bIBAIOIIMX HA TPHU3HAKH TPECTYIUICHHsS, 0e3 yueTa pe3yiabTaToB
TaKuX JACUCTBUM W MeponpusTui. IIpm OTCYTCTBMHM OCTATOYHBIX AAHHBIX CYI
IPU3HAET MOCTAHOBJIEHHE O BO30YKJIEHUU YTOJOBHOIO JI€JIa HE3aKOHHBIM U (WJIN)
HEOOOCHOBAaHHBIM U OO0S3bIBACT MPOKYpPOpa WU PYKOBOAUTENS CIIECTBEHHOTO
OpraHa yCTPaHUTh JIOMYIIEHHOE HAPYIICHUE 3aKOHA.»;

5) MyHKT 5 U3JI0KUTH B CIAEAYIOLIEH peAaKIINu:

«5. Ilpu mpoBepke mo xajno0e 3aMHTEPECOBAHHOTO JIMIIA 3aKOHHOCTH U
000CHOBAHHOCTU BO30YXJIEHHUS YTOJOBHOIO Jeja O MNPeCcTYIJICHUsX,
IpEAYCMOTPEHHBIX cTatbamu 198-1991) 1993 u 1994 YK P®, cynbe ¢ yueTom Toro,
YTO 1O OOIIEMYy MpaBUTy, YCTAaHOBICHHOMY B dacTsax 7-9 crareu 144 VIIK PO,
YTOJIOBHOE JIe7I0 00 YKa3aHHBIX MPECTYIUICHUSIX MOXET OBITh BO30YXKIEHO Ha
OCHOBaHMHM MAaTEpHajOB HAJIOIOBOIO OpraHa WIH TEPPUTOPUATBLHOIO OpraHa
CTPaxOBIIIUKA, CIEAYeT MPOBEPUTH, HAMPABUJ JIM CJIEIOBATENb B COOTBETCTBUU C
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TpeboBanusiMu vactu 7 crarbu 144 VYIIK P® B TpexcyTouHblii CpoK B
COOTBETCTBYIOIIUN HAJIOTOBBIM OPraH WIM TEPPUTOPUAIIBHBIN OpPraH CTPaxOBIIHMKA
KOTHUIO MOJYYEHHOTO UM OT OpraHa JI03HaHUS COOOIICHUS O TAKUX MPECTYIIICHUIX
C MPUJIOKEHUEM COOTBETCTBYIOIIUMX JOKYMEHTOB M MPEABAPUTEIBLHOIO pacyeTa
IperoiaraéMoil CyMMbl HEJOMMKU IO Hajoram, cOopam M (WIH) CTPaXxOBbIM
B3HOCAaM, a TakKXXe MOJYyYEeHBI JII MM W3 HAJOTOBOIO OpraHa 3akIlOYeHUE WU
uHdopmanus, mpenycMoTpeHHbie dacthio 8 crtareu 144 YIIK P®. Tlpu stom
HEOOXOJIUMO YYMTBIBaTh, YTO JIO0 TMOJYYEHHUsS W3 HAJIOTOBOTO OpraHa WU
TEPPUTOPUATBHOTO OpraHa CTPaxXOBIIMKA 3aKJIOYECHUS UIU UHPoOpManuu
CJieloBaTelNlb BIPABE MPUHATH PEHICHUE O BO30YXK/IEHWU YTOJIOBHOTO JeNia TOJIBKO
IpU HAJIWYUM HHBIX JOCTAaTOYHBIX JaHHBIX, YKa3bIBAIOUIMX Ha MpPHU3HAKHU
npecrymienus (yacte 9 cratbu 144 VIIK P®), uyto Takxke IOMKHO OBITh
MPOBEPEHO CY/IOM.

JlaHHbIE, yKa3bIBAlOIME HA MPU3HAKU MPECTYIUIEHUN, MPELyCMOTPEHHBIX
crarbsiMu 198—1991, 1993, 1994 YK P®, MoryTr coaepkarbCsi, B YaCTHOCTH, B
MaTepuaiax, HalmpaBJI€HHBIX MNPOKYPOPOM B CJIEACTBEHHBIA OpraH ISl pelieHUs
BOIpoca 00 YrOoJIOBHOM IMPECEAOBAaHUM, B 3aKIIOUEHHUM DKCHepTa U JAPYTUx
JIOKyMEHTaX.

Ecnu mo pesynbrataM HPOBEPKU CyA YCTAHOBHUT, YTO IOCTAHOBIICHUE O
BO30YXJ€HUHU YTOJOBHOTO Jejia O MNPEeCTYIIEHUSIX, MNPEeIyCMOTPEHHBIX
crarbsiMu 198-1991, 1993, 1994 YK PO, BblHECEHO ClIeIOBATENEM MPU OTCYTCTBUU

JNOCTAaTOYHBIX [AaHHBIX, YKa3bIBAIOIIMX HA IMPU3HAKH OTUX NPECTYIUIEHUN
(Hampumep, B cllyyae NPU3HAHUS HE3aKOHHBIM B TOPSIAKE aIMUHUCTPATUBHOTO
CYIOINPOU3BOJICTBA PEUICHUS HAJOTOBOIO OpraHa O B3bICKAHUU HEJAOUMKH), TO
TaKO€ IOCTAHOBJIEHHUE CJIENOBaTENsl MPU3HAETCS CYIOM HE3aKOHHBIM M (HJIN)
HEOOOCHOBAaHHBIM. B 3TOM ciydae cyjq 00si3bIBaeT MPOKypopa WU PYyKOBOJIUTENS
CJIEICTBEHHOI'O OpPraHa YCTPaHHUTh JOMYLIEHHOE HAPYIIEHUE 3aKOHA.);

6) TYHKT 6 U3JIOKUTH B CIEAYIONIEH peJaKiIiu:

«6. PazpsacHuth cynam, yto yacte 1! crarem 108 YIIK P® ycranaBmmBaer
3alpeT Ha MPUMEHEHUE MEPhI MPECEUEHUsI B BUAE 3aKIIOYEHHUS O]l CTPAXKY, MPHU
OTCYTCTBUHU OOCTOATENIbCTB, YKa3aHHBIX B MyHKTax 1—4 yactu 1 crarpu 108
VIIK P®, B OTHOLIEHHWH MOAO3PEBAEMOTO WM OOBHMHAEMOIO B COBEPILICHUU
MPECTYIUICHUM, TPEyCMOTPEHHBIX YacTamMu S5—7 ctatbu 159, crarbsimu 171, 1711,
1713-1723, 1731-1741, 176-178, 180, 181, 183, 185-1854 u 190-1994 YK P®, Ge3
KaKuX-JIM0O JAPYyTUX YCJIOBHH, a B OTHOLIEHUH TMOJ03PEBAEMOI0 I OOBUHIEMOTO
B COBEPIICHUM MPECTYIUICHUM, MpPeayCMOTpEHHbIX dYacTsiMu 1—4 crareu 159,
crarbsiMu 1591-1593, 1595, 1596, 160, 165 u 201 YK P®, — npu ycinoBuu, 4To 3TH
NPECTYIUIEHUST COBEPIUIECHbl WHAWBUIYAJIbHBIM MpEANpPUHUMATEIEM B CBS3U C
OCYIIIECTBIEHUEM UM MPEINPUHUMATEIIBCKON AESITENbHOCTU U (WIJIN) YIPABICHUEM
NpUHAANEKAMUM €MY HMYIMECTBOM, MCHNOJNb3yEMBIM B ILEaIX
npeANpPUHUMATEIBCKON AESTEIbHOCTU, TU00 €CJIM 3TU MPECTYIICHUS] COBEPILICHbI
YJIEHOM OpraHa YIpaBJI€HUS KOMMEPUECKOW OpraHui3aludud B CBSA3U C
OCYILECTBJIEHUEM MM MOJHOMOYMH IO YIPaBICHUIO OpraHu3aluen b0 B CBSI3U C
OCYIIECTBIEHUEM KOMMEPUECKON OpraHU3alued NpeanpUHUMATEIbCKON WIIM NHOU
DKOHOMUYECKOM JAEATEIBHOCTH.
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B cBsa3u ¢ 3TUM cyay 0O KaXJIOMYy MOCTYNHUBIIEMY XOJaTalcTBY
CJIEI0BATENsA, JO3HABATENSA O IPUMEHEHUH MEpPhI IPECEUEHUSI B BUJIE 3aKITHOUCHUS
NOJl CTPaXy B OTHOLUEHUHU IOJI03PEBAEMOI0 WJIM OOBHHSEMOIO B COBEpPUICHUH
NPECTYIUIEHUH, IPEAYCMOTPEHHBIX YacTsiMu 1—4 ctateu 159, crarbsimu 15911593,
1595, 1596, 160, 165 m 201 YK PO, gBuswomerocs HWHIUBUAYAJIbHBIM
OpeAnpUuHUMATEIEeM HWJIMW YJIEHOM OpraHa YINpaBJE€HUsS KOMMEpPUYECKOU
OpraHus3aliu, CJIEAYyeT NpPOBEpSATh, MNPUBEACHBI JU B IOCTAHOBJIEHUH O
BO30YXJICHUM XOJaTaliCTBa U COJEPXKATCS JI B MPUIIOKEHHBIX K MOCTAaHOBIICHUIO
Marepuaiiax KOHKPETHBIE CBEICHUsS, MOATBEPXKIAIOIIME BBIBOJ O TOM, YTO
MHKPUMHUHHUPYEMOE €MY NPECTYIUIEHHE COBEPLIEHO HE B CBSI3U C OCYIIECTBICHUEM
UM MPEANPUHUMATEIBCKON ACSITENIbHOCTU U (MIJIM) yIpaBICHUEM MPUHAIICKAITIM
€My UMYIIECTBOM, UCIIOJIb3YEMbIM B IEJSAX MPEATPUHUMATEIBLCKON JIESITEIbHOCTH,
au00 HE B CBSI3M C OCYUIECTBICHHMEM WM IOJHOMOYMH IO YIPAaBICHHUIO 3TOU
OpraHHU3alHeN WM HE B CBA3U C OCYILECTBICHUEM KOMMEPUYECKOW OpraHu3aluen
NPEANPUHUMATEIBCKOW MM HWHOU SKOHOMHYECKOW aAesaTenbHOCTUH. [lpm
OTCYTCTBUHM YKAa3aHHBIX CBEJCHHUM TAaKOE€ XOJaTailCTBO YAOBJIETBOPEHUIO HE
MOJIJICHKUT.

Hanuuue B mocraHoBieHMHM O BO30YXIEHUM XojaraiicTBa 00 H30paHHUM
Mepbl TIpEeceYeHHs] B BHJE 3aKIIOUECHUS IMOJ CTPaxy M MPUIOKEHHBIX K
MIOCTAHOBJICHUIO MaTepualiax yKa3aHUs Ha KOPBICTHBIM MOTHB IOJI03PEBAEMOTO
WK OOBHHSIEMOT0, @ PaBHO Ha CIIOCOO PacnopsKEHUs MOXHUILEHHBIM UMYLIECTBOM
(HampuMep, NPUCBOUI JHUYHO HUIU MCHOIb30BaN AJNA UeIeH
IpeINPUHUMATENIBCTBA) HE MOXKET CIY>KUTh OCHOBAHHMEM JUISl IPU3HAHUS JESTHUS
COBEPIIEHHBIM BHE CBSI3U C OCYLIECTBICHUEM MPEANPUHUMATEIIHCKON
NEATEIIbHOCTH.

Ecain npu pemeHuum Bompoca O 3aKJIOUYEHUHM MOJ CTpaxy JIMLA,
3anepkaHHoro B nopsuake craren 91 YIIK PO no mogo3peHuio B COBEpIIECHUU
npecTymiieHus B cdepe TpeAnpUHUMATEIbCKOW WJIM WHOW HIKOHOMHYECKOM
NeATEeIbHOCTH, CTOPOHA 3alllUThl XOJATAMCTBYeT 00 OTIOXKEHHH CyAeOHOro
3acelaHus JJs8 MNPEeICTABICHUS JOKYMEHTOB, MOATBEPKIAIOUIUX CTATYC
MOJI03PEBAEMOr0, SBJISIONMICTOCS HWHAWBUAYAIbHBIM TMPEINPUHUMATEIEM 00
YJIEHOM OpraHa YIpaBJICHHS KOMMEPUYECKON OpraHu3allH, TO CYI YIOBIETBOPSET
TaKoe XOJlaTaliCTBO HAa OCHOBAHUU U B MOPSJKE, MNPEIYyCMOTPEHHOM IYHKTOM 3
yactu 7 ctateu 108 VIIK PD.y»;

7) yHKT 7 UCKTIOYHTh;

8) MyHKT 8 cUMTaTh MMyHKTOM 7;

9) MONOJHUTH MyHKTaMH 8 U 8! CIeNyIOIIEro CoAepKaHUS:

«8. OOparuTb BHUMaHUE CYyJOB Ha HEOOXOAMMOCTb TPU Ppa3pelICHUU
xozaraicTBa 00 M30paHuu 3aKIFOYEHUS 0]l CTPaXKy B KaU€CTBE MEPHI PECEUEHUS
B OTHOIIIEHUH TO03PEBAEMOT0 UM OOBUHSEMOTO B COBEPIICHUM MPECTYIICHUH,
nepeuncieHHbIX B yactu 1! crateu 108 YIIK P®, Bo Bcex ciydasx oOCyKIaTh
BO3MOXHOCTb NMPUMEHEHUS UHOMU, 0oJiee MITKOM, MEphI MPECEUCHUS, B TOM YHUCIIE
KOTZla IO YTOJOBHOMY JENy O MPECTYIUIEHUH HEOONbIION THKECTH HMEIOTCS
00CTOSATENbCTBA, YKa3aHHbIC B MyHKTax 1-4 yacTtu 1 crarbu 108 VIIK PO.
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8l. Ilo BceM YroOJIOBHBIM Ji€JlaM O IIPECTYIUICHUAX, IEPEUMCICHHBIX B
yactu 1! crareu 108 YIIK P®, nagiexut obcyxaarh BO3MOXXHOCTh TPUMECHEHUS
Mephl IPeCceYeHUs B BUJIEC 3aJI0Ta, MPU STOM CyJ HE OTPAHUYEH B MPaBe BHIHECTHU
JTAHHBIN BOMPOC Ha OOCY>KJIEHNUE CTOPOH M 10 CBOCH MHUITUATHRE.

Ecaiu mo pesynbraTaM O0OCYXJCHUS BO3MOXHOCTH IMPUMEHEHHUS K
MOJI03PEBAEMOMY WJIM OOBHUHSEMOMY 3ajiora Cyl HNpU3Hall HEOOXOIUMBIM U30paTh
0ojiee CTPOTYIO MEPY MPECEUCHHS JTHOO MPOMIUTh CPOK €€ JICHCTBHS, TO B CBOEM
pEILIEHUH OH JOJDKEH MPUBECTU MOTHBBI, MO KOTOPBIM MOCYUTAT NPUMEHEHHE
3aJiora HEBO3MOXKHBIM. [Ipu 3TOM ykazaHue Ha MHBIE OTPAHUYCHUS MPUMEHEHUS
3ajora, MOMUMO NpeaycMOTpeHHbIX 4actsmMu 3 u 4 cratbu 106 YIIK P®
(HampuMep, CBsI3aHHBIE C PAacuyeTOM CYMMBI 3ajioTa B 3aBHCHUMOCTH OT pa3Mmepa
BMEHSAEMOTO 10JI03pEBAEMOMY UJIM OOBUHSIEMOMY ylliep0a), HEAOMYCTUMO.»;

10) nononHUTHh MyHKTOM 9! ClenyIoIero coaepKaHus:

«91. Ilpu paccMoTpeHHH JA€J O NpecTymniaeHusx B cdepe
MPEAIPUHUMATENICKOM U MHOM ASKOHOMUYECKOM JEATEIbHOCTH, COBEPILICHHBIX B
COCTaBe TPYIIbl JIMI, C Yy4YE€TOM TOTO, YTO TaKuE ACSAHUS SBISIOTCA
YMBIIJICHHBIMH, HEOOXOJUMO BBISCHATH BCE OOCTOATENIBCTBA, YKA3bIBAIOIIHME Ha
CyOBEKTUBHOE OTHOIIICHUE K COACSTHHOMY KaXJ0T0 U3 MOACYIUMBIX.

Ucxonst u3 nonoxxkenuit yactu 2 cratbu 35 YK P® s npaBoBOi OIEHKH
TaKUX MPECTYIUICHUH KaK COBEPIICHHBIX TPYNION JIUI[ MO MNpPEeABAPUTEIBHOMY
CrOBOpPY B Cy/IeOHOM 3aceaHUU JIOJKHBI ObITh YCTAHOBJICHBI: HAIMUUE Y KaXKI0TO
13 COYYaCTHMKOB YMBICJIA Ha COBEPIICHUE MPECTYIJICHUS B COCTaBE TPYIIIbI JIMIL;
HAJIMYUAE MEXKAY HUMHU TIPEIBAPUTEIBHOW JIOTOBOPEHHOCTH O COBMECTHOM
COBEpILECHUU JAeUCTBUI (0€31eHCTBUN), COCTaBISAIOIIUX OOBEKTUBHYIO CTOPOHY
MPECTYIUICHUS; HEMOCPEACTBEHHOE y4acTHE KaXKJ0Or0 B BBHIMOJIHEHUM BCEX WIIU
YacTH DTUX JEUCTBUM.

IIpu sTOM 0cCO0O€ BHUMaHHE CIEAYET YIENATh MPOBEPKE MPABUIHLHOCTHU
KBaTM(UKAIIMA TI0 JejaM YKa3aHHOW KaTerophH, KOIJIa 3a COBEPIICHHUE JCSHUS
HapsAay ¢ UHAWBUAYaJIbHBIM MPEANPUHUMATENIEM WA YJIECHOM OpraHa yIpaBJICHUA
KOMMEPUECKOM OpraHu3aluy MPUBIEKAETCA JIUIO, HE o0Jiajaroniee yKa3aHHbIM
CTaTyCcoOM, HalpuMep MOMOIIHUK PYKOBOAUTENS OpraHU3alliu, CIICIHATNCT, HHOU
pabotHuk. CHOXHBIIUECS MEXIY TaKUM JIUIIOM W HWHAUBUIAYAJIbHBIM
npeAnpUHUMATEIEM WU YWICHOM OpraHa YNpaBJICHUS KOMMEPUECKOW opraHu3auu
TPYJIOBbIC€ WJIM JTUYHBIC OTHOIICHHS B paMKaxX OCYIIECTBIICHHUS MIPEAIIPUHUMATEIEM
WM OpraHu3alliel XO3SMCTBEHHOM MESITEIBPHOCTH caMu 10 cede He MOTryT
paccMaTpuBaThCsl B KaU€CTBE J10KA3aTEILCTBA COBEPIICHUS MMM MPECTYIUJICHUS B
CcOCTaBe T'PYMIBI JIUI] 10 MPEBAPUTEILHOMY CTOBOPY, a BBIIIOJIHEHHUE PAOOTHUKOM
pACHOPSKEHUM PYKOBOAMUTEIIS, CBSI3@HHBIX C OCYIIECTBICHUEM MPECTYITHOM
NEeATEIbHOCTU, HE MOXKET BBICTYNAaTh €JUHCTBEHHBIM OCHOBAHUEM [UIs
NPUBJICYCHUSI PAOOTHHKA K OTBETCTBEHHOCTH 3a COHWCIIOJIHUTEIBCTBO B TaKOM
MPECTYIICHUMU.

Ecau ucnonHuteneM mnpecTyIJieHUS SBISETCA JHIO, OTBEYaroliee
MpH3HAKaM CIEIUAIBHOTO CYyObeKTa (MPeayCMOTPEHHBIM, HAIIPUMED,

B yacTax 5—7 crareu 159, cratesax 1591, 160, 176, 178, 195-1994, 201 YK P®), to
yKa3aHHbIC JESHUSI MOTYT MPU3HABATHCS COBEPIICHHBIMU TPYIIONH JIMI[ MO
MPEBAPUTEIILHOMY CTOBOPY TOJIBKO B Ciydae, KOIJla B COBEPIICHHUM JCSHUSA
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y4acTBOBAJIM JBa M Oojiee Takux CyObekToB. MIHbIE paOOTHHMKM OpraHU3alud He
MOTYT NPU3HABATHCSI COUCTIONHUTENIAMH YKA3aHHBIX MPECTYIICHUN. ),

11) myskT 10 U3710KUTH B CIEIYIONIEH pelaKIuu:

«10. Cymam mpu paspenieHud B JOCYIeOHOM MPOU3BOJCTBE XOJATANCTB
OpraHoOB MPEIBAPUTEIHHOIO pacclieIOBaHUs U kaod Ha aeicTBus (6e3aeiicTBue)
U DPELIEHUs JTUX OPraHoOB CIEAYyeT MMETh B BUAY, 4To crarber 811 VIIK PO
YCTAHOBJIEHBI CHELUHAJIbHBIE MOPSAAOK M CPOKH NPU3HAHUS MPEIMETOB U
JOKYMEHTOB BELIECTBEHHBIMU J10KA3aTEIbCTBAMHM, WX BO3BpALUCHHUS JULAM, Y
KOTOPBIX OHU OBUIM U3BATHI, a yacTbio 4! crateu 164 u uvacteio 1 crarbu 164!
VIIK PO — orpanudeHust 1pu IpOU3BOACTBE CIICICTBEHHBIX JECUCTBUM U U3BSITUU
ANIEKTPOHHBIX HOCUTENEH NHPOPMALIUU.

C yuerom mnonoxenunn uvactu 1! crarem 108 VIIK P® ykazanubie
CHelUaIbHble MOPSAOK, CPOKM W OTPAHWYEHHUS NPUMEHSIOTCS [0 YTOJOBHBIM
IenaM O NPECTYIUICHUSX, MNPEeAyCMOTPEeHHBIX uacTamMu 1-4 crtatbu 159,

cratbaMu 1591-1593, 1595, 1596, 160 u 165 YK P®, ecnu 3Tu mpecTyruieHUs
COBEpUIEHbl HWHIWBUAYAJIbHBIM IMPEANPUHUMATEIEM B CBSI3H C OCYLIECTBICHUEM
UM MOpEINPUHUMATEIHCKON AEATEILHOCTH U (WJIK) YIIPaBICHUEM MPUHAJICKAITUM
€My UMYIIECTBOM, UCIIOJIb3YEMbIM B LEISAX NPEATPUHUMATEIBCKON JIEITEIBbHOCTH,
aM00 YJEHOM OpraHa yYIOpaBJICHHs KOMMEpPYECKOW OpraHu3allu B CBS3H C
OCYILECTBJICHUEM UM IIOJIHOMOYMH N0 YIPaBICHHUIO OpraHu3alue aubo Mpu
OCYLIECTBJIECHUA KOMMEPUYECKOW OpPraHU3ALHUEd NPeANPUHUMATEIbCKOU
NEATENbHOCTH, a TaKXe IPUMEHSIOTCS MO BCEM YIOJOBHBIM J€lIaM O
MPECTYIUICHUAX, MPEIyCMOTPEHHBIX 4acTsaMu 5—7 crtarteu 159, crartesmu 171,
1711, 1713-1722, 1731-1741, 176178, 180, 181, 183, 185-1854 u 190-1994
YK PO.

Otka3 criemoBaresnis, JO3HABATeNs B BO3BpaTe B yCTAHOBJIEHHBIM 4acThio 4
cratbu 81! VYIIK P® cpok m3BATHIX B XOA€ JAOCYACOHOrO0 MPOU3BOJACTBA, HO HE
NPU3HAHHBIX BEUIECTBEHHBIMH [10KAa3aTEJIbCTBAMHU IMPEAMETOB, BKJIKOYaAs
AJIEKTPOHHBIE HOCUTENIN MH(OPMAIIUU (32 UCKITIOYEHHUEM TIPEAMETOB, YKa3aHHBIX B
nyHkre 2 dyactu 3 cratbu 81 YIIK P®), u n1oKyMeHTOB JiMliaM, Y KOTOPBIX OHU
OBLITN U3BATHI, MOKET OBITh 00XKAJIOBAH KaK PYKOBOJIUTENIO CIEACTBEHHOTO OpraHa
WIN TIPOKYpOpY, TaK M B CyA B IOPSAKE, NPEAYCMOTPEHHOM crarben 125
VIIK PD.y»;

12) myHKT 12 M3I0XHUTH B CAEAYIONIEH PEIaKIIUN:

«12. Hcxoms u3 B3aUMOCBS3aHHBIX MOJOKEHUM dYactu 1 crareu 76!,
NyHKTa 3 mpumedyaHuil Kk cratbe 198, myHkra 2 npumedanuii kK cratee 199,
MyHKTa 2 npumedyaHud Kk crtarbe 199!, myHkra 2 mnpumedaHuid Kk crarbe 1993,
nyHKTa 2 npuMeyaHuid K ctatee 1994 YK P® u gacreii 1, 2 crarsu 28! VIIK PO
1o/ BO3MEIICHUEM yinep0a, MPUIMHEHHOTO OIOMKETHOM cucreme Poccuiickoit
denepaunu B pe3yabTare NpeCTYIUICHUs, TPEAYCMOTPEHHOTO cTaThamMu 198—1991,
1993, 1994 VK PO, ciaeayer moHUMarh yruiaty B MOJHOM OObEME 10 Ha3HAYCHUS
CY/IOM TIEpBOUW MHCTAHIMHU CyAeOHOTO 3acelaHus HeIOMMKH, MMeHeW u mTpadoB B
pasmepe, OIpenenasieMOM B COOTBETCTBHM C 3aKOHOAATENILCTBOM Poccuiickoit
@enepani 0 Hajorax W cObopax u (WiIM) 3aKoHoJATeabcTBOM Poccuiickoit
®deneparuu 00 0053aTETHLHOM COLIMAIBHOM CTPAaXOBAHWH OT HECYACTHBIX CITydaeB
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Ha MPOM3BOACTBE U NPOo(eCcCHOHANBHBIX 3a00JI€BAHUN C YYETOM IMPEICTABICHHOIO
HAJIOTOBBIM OpPraHOM WJIM TEPPUTOPHAIBHBIM OPraHOM CTpaxOBIIMKAa pacyeTa
pa3Mepa neHei u mrpagos.

[TonHoe Bo3MemieHue yuiepOa, MPOU3BEACHHOE MOCIE Ha3HAYCHHS CYAOM
NEePBOM MHCTAHIUU CyIeOHOr0 3ace/laHus, B COOTBETCTBUHU C ITYHKTOM «K» 4acTu 1
cratbu 61 YK P® npusHaercs cyqoM 0OCTOATEIBCTBOM, CMSATYAOIINM HaKa3aHUE.
Ha ocHoBanuu 4actu 2 TOM e CTaThU B KaU€CTBE TAKOBOI'O MOXKET OBITh IPU3HAHO
Y YaCTUYHOE BO3MEIIEHUE MPUUMHEHHOTO PECTYIJIEHUEM yiepoa.

Ucxons w3 mnonoxenud nyHkra 1 crateu 45 Hanorosoro koxekca
Poccuiickoii ®deaepanuu 0 BO3MOKXHOCTH HCIOJHEHHUS OOS3aHHOCTH
HaJIOTOIIATENbIIAKA IO YIUIaT€ HaJora TAak)Xe WHBIM JULOM [JJd LeJen
npuMeHenuss yactu 1 cratbu 76! YK P® nonHoe Bo3menieHue yuiepoa,
IpUYMHEHHOTO Oro/keTHOM cucteme Poccuiickoit denepanmm, MOXET OBITh
NOATBEPKICHO ITOKYMEHTAMH, YAOCTOBEpSIOMMUMH (aKT MepedyuciieHus B
OromxeTHyto cucreMy Poccuiickoit ®enepanuy HAuMCIEHHBIX CYMM B CYET
3aJI0JKEHHOCTH HAJIOTOIUIATeNIbIIKa — OpraHu3aluu WIH (PU3UYECKOro Jnia
(HarmpuMep, MIIaTEKHBIM MOPYUYECHUEM WIIM KBUTAHIIMEH ¢ oTMeTKoi OaHka). Cyn He
JIMILIEH BO3MOXXHOCTH MPOBEPUTH YKa3aHHBIN (aKT.»;

13) nyHKT 13 U3M0XUTH B CIAEAYIONIEH PENAKIIUN:

«13. Bosmemenue ymepba u (MJIU) JEHEKHOE BO3MEIICHHUE,
npenycMoTrpeHnble cratbeid 761 YK P®, MoryT ObITh MpPOU3BENEHBI HE TOJBKO
JIUIIOM, COBEPIIUBIIUM TMPECTYIUICHUE, HO U MO €ro MmpockOe (C ero coracus)
OpPYTMMH JHUIAMHA. B ciydae COBEpPIIEHUS NPECTYIUIEHUH, MNPELyCMOTPEHHBIX
cratbsiMu 199 u 199! YK P®, Bo3MeleHue yiuiepda A0MyCKaeTcs U OpraHu3alue,
YKJIOHEHHUE OT YIIaThl HAJIOroB, COOPOB, CTPAXOBBIX B3HOCOB WUJIM HEHCIIOJIHEHUE
00513aHHOCTEN HAJIOTOBOTO areHTa KOTOpOoil BMeHsieTcs nully (IyHKT 2
npuMedaHui K crarbe 199, nyHkT 2 npumedanuii k crarbe 1991 YK PO).

Obemanus, a TakKe pa3IUnYHOTrO pojia 00s3aTeNbCTBA JIMIIA, COBEPILUBILIETO
NPECTYIJIEHUE, BO3MECTUTh YIIepO M MEePEeYUCIUTb JEHEXKHOE BO3MEIICHHE B
OroKeT B OyIaylleM, He SIBISIOTCS OOCTOATENbCTBAMHU, JAIOIIMMU OCHOBAaHUE IS
OCBOOOKICHMSI 3TOTO JIMIIA OT YTOJIOBHOW OTBETCTBEHHOCTH.);

14) myHKT 16 M3MOXUTH B CACAYIONIEH PEIAKIIUN:

«16. B cnydasx BBINOJHEHUS JUIOM, COBEPIIMBIIMM NPECTYIUICHUE, HE
BCEX WM HE B MOJHOM 00BbEMeE JIEUCTBHM, MPEyCMOTPEHHBIX cTaTthel 76! YK PO,
€ro XOATahuCTBO O MPEKPALIEHWH YTOJIOBHOTO NPECIEAOBAHUS MO OCHOBAaHHUSIM,
IPeyCMOTPEHHBIM cTaThsiMu 75, 76 win 762 YK PO, MoxeT ObITh yIOBIETBOPEHO
CyIOM IIpU YCJIOBHM BBINOJHEHHUS COAEPXKALUXCSA B YyKAa3aHHBIX HOpPMax
TpeOOBaHUMN.»;

15) nononuuth mynktamu 181-183 cienyroiiero coaepkaHus:

«18!. OT mpecTymHOro HapylmeHHUs MNOpsAAKAa OCYIIECTBICHHUSI
DKOHOMHUYECKON JEATEIbHOCTU CJHEAYET OTIHYaTh INPUYUHEHHUE Bpenaa
OXpaHS€MbIM 3aKOHOM HWHTEpecaMm BCJEACTBUE HaJIU4YHUs OOCTOSTENbCTB,
VCKJIFOYAIOIIUX IIPECTYITHOCTD ACSIHMUS.

B cayuasx, korga nesiHue, coieprkaliee MpU3HAKU MPECTyIUIeHUs B cdepe
NPEANPUHUMATEIBCKON U HTHOW YKOHOMHUYECKOU JESATENbHOCTH, COBEPIICHO JINLIOM
B ILEdAX yCTpaHEHHs Ju0O0 HEJOMYIIEHUs OMAaCHOCTHU, HEMOCPEICTBEHHO
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yTpOXKAIOMEH JUYHOCTH, OXPaHSEMBIM 3aKOHOM HHTEpecaM oOIecTBa WIn
rocyapcTBa, U 3Ta OMAaCHOCTh HE MOIJIa ObITh YCTPAaHEHA UHBIMHU CPEICTBAMU, TO
TaKoe JCSTHUE HE MOXKET ObITh MPU3HAHO MPECTYIHBIM MPHU YCIOBUU, YTO HE ObLIO
JIOMYIIIEHO TIPEBBINICHUS MPEENioB KpaliHel HeoOxonumoctu (ctarbs 39 YK PD).
Hanpumep, He BieyeT yroJioBHOM OTBETCTBEHHOCTHM BPEMEHHOE OCYIIECTBIEHUE
NpeANPUHUMATEIBCKON JIEATEIbHOCTH 03 JUIEH3UU (JUIEH3Usl HE MpOoJJieHa B
YCTAHOBJICHHBIE CPOKH), €CIM MPEKpaAIllEHHE YKA3aHHOW JEATEIIbHOCTH MOMKET
NpUBECTU K Je30praHu3anuu paboThl 00BEKTOB KHU3HeoOecmeueHUs
(mpexparnieHue Boa03ad0pa, BOJOOYUCTKH, TETUIOCHAOKEHUS )KIIbSI U COLUATIbHBIX
00BEKTOB HACEJICHHOTO MyHKTA, yTpo3a TEXHOTCHHOW aBapuu U T.11.).

JUisi mpu3HaHUSl MPEANPUHATHIX JIMLOM ACHCTBUN KpaliHe HEOOXOAMMBIMU
(HE MPEeCTYNMHBIMH) JOJKHBI ObITh YCTAHOBJIEHBI HAJIMYME U JEHCTBUTEIHHBIN
XapaKTep BO3HUKIIEH OMACHOCTH, a TaK)KE€ HEBO3MOXXHOCTh €€ YCTpaHEHUs 0e3
OpUYMHEHMs yliepba HMHTepecaM JMYHOCTH, OOIIeCTBA WM TOCYAapCcTBa U
OTCYTCTBHUE SIBHOTO MPEBBIIIECHUSI JOMYCTUMBIX MPU TOM MPEACIIOB, B TOM YHCIIE B
BU/JIC IPUYMHEHUS BpPEJa, PABHOTO WM OOJIBIIETro MO CPAaBHEHHUIO C TEM, KOTOPBIi
MOT OBITh MPUYMHEH NPU JATbHEHIIIEM pa3BUTUN BO3HUKIIIEH OMACHOCTH.

182. Cynam cienyer umerb B BUAY, 4TO mnojoxkeHus crateu 41 YK PO
pPacpoOCTPaHSIOTCS Tak)Ke Ha JIUI, JOMYCTHBIIMX OOOCHOBAaHHBIN PUCK B XOJE
NpPEANPUHUMATENBCKON U MHOW SKOHOMHUYECKOM NEATEIIbHOCTH AJISI TOCTHXKCHUS
OOI1IECTBEHHO MOJIE3HON 11€JIU, MPU YCIOBUU COOTBETCTBUSI PUCKA 0003HAYECHHBIM
B 3aKkoHEe KputepusiM. K HX YHCIIy OTHOCSTCA HEBO3MOXKHOCThH JIOCTHKCHUS
OOIIIECTBEHHO MOJIE3HON IEJIM MyTeM COBEpIIEHUs AelcTBUil (Oe3neicTBus), HeE
CBSI3aHHBIX C PUCKOM, U MPUHSITHUE JIUIIOM, IOMYCTUBIIUM PUCK, JOCTATOYHBIX MEp
JUIs1 TPENOTBPAILICHHS BpeAa OXPaHsEMbIM YTOJIOBHBIM 3aKOHOM MHTEpPECaM.

Ecnmu numo B Xo#e OCYHIECTBICHHS NPEANPUHUMATEIIBCKOM W HWHOU
SKOHOMHUYECKON ACSATEIbHOCTH IJisi JOCTHUXKEHUSI OOILIECTBEHHO TMOJIE3HOM LeNu
coBepIIaeT JAEWCTBUS (JIOMyCKaeT O€3/IeiCcTBUE), 3aBEIOMO COIPSHKEHHBIE C
yIpo30#l JJis )KM3HU MHOTHX JIIOJIEH, C YyTPO30il AKOJOTUYECKON KaTacTpodbl WK
o01ecTBeHHOro OeACTBUs, TO B cuily yacTu 3 cratbu 41 YK PO gonynieHHbIH UM
PHUCK HE MOXKET OBITh MPU3HAH 00OCHOBAHHBIM.

183. ITpu npaBoBOM OLIEHKE JACHCTBUM, CBSA3AHHBIX C HAPYIIECHUEM MOpPsJIKa
OCYUIECTBJICHUS] MPEANPUHUMATEIBCKOM M WHOW SKOHOMHYECKOM AEATEIIbHOCTH,
cynaM HeoOXOIMMO TMpPUHUMATh BO BHHMAaHHE TOJIOKEHUS 4YacTh 2 crarbu 14
YK P® o Tom, 4yTO HE SABISIETCA TpECTyIUIeHHEeM JeicTBue (0e3aeicTBre), XOTs
dbopMaibHO U cojepKallee MPU3HAKU KAKOTO-TMOO JESHUS, MPETyCMOTPEHHOTO
YTOJIOBHBIM 3aKOHOM, HO B CHJY MAaJIO3HAUUTEIIbHOCTU HE MPEJCTABISIONIEE
0O0IIIECTBEHHOW OMAaCHOCTH.»;

16) myHKT 19 U3N0XUTH B CAEAYIONIEH PEIAKIIUN:

«19. Ilpu Ha3HAYEeHUU HaKa3aHUs JIUILY, IPU3HAHHOMY BHUHOBHBIM B OJJHOM
WIN HECKOJNbKUX TMPECTYIUICHUSAX B cdepe MNpeanpuHUMATEIbCKON U WHOU
SKOHOMUYECKON JEeSATENBHOCTH CyAaM HEO0OXOIMMO PYKOBOACTBOBATHCS OOLIMMU
HayajaMW Ha3HA4YeHUs HaKa3aHus, OOCYXJaTh BO3MOXXHOCTh IMPUMEHEHUS
rmoJiockeHUM yacted 1 m 2 crateu 64, crarbu 73, a Takke 4yacTh 6 ctarbu 15 m
crarbu 80! YK P®. Cnenyer uMeTh B BHIY, UTO COJICPKAHUE OCYKICHHOTO TOJ
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CTPa)X€¥ 10 MOCTAHOBJIEHUS MPUTOBOPA HE MOXKET MPEAONPENACATh Ha3HAYCHUE
eMy HaKa3aHUs B BUJIE PEaJIbHOTO JIMIIEHUS CBOOOIBL.»;
17) B mynkTe 20 coBa «WIM UHOW» 3aMEHUTH CIIOBAMU «H UHOM.

4. B nocranosinenuu Ilnenyma BepxoBHoro Cyna Poccuiickoit @enepanuu
or 16 oktsa6ps 2009 roma Ne 19 «O cyneOHOM mnpakTuke MO JellaM O
370yNOTPEOICHUN MOKHOCTHBIMU TIOJTHOMOYHUSAMHU U O TMPEBBINICHUU
JNOJKHOCTHBIX MOJHOMOUYUI» (B penakuuu mnocTtaHoBieHus I[lnenyma
ot 24 nexabps 2019 rona Ne 59):

1) a63a1 Bropo#t myHkTa 11 U3710KUTH B CEAYIOLEH pelaKIiu:

«CyObeKkTaMu yKa3aHHOTO MPECTYIUICHUS SIBJSIOTCS JIUIA, BBIMOJHSIONINE
yhnpaBiieHuYeckue (YHKIIMM B KOMMEPUYECKON WJIM WHOW OpraHu3ailii, OCHOBHOU
LENbI0 JESTEIHbHOCTH KOTOPBIX SIBIISIETCS U3BJICUEHUE MPUOBLIHN, 32 UCKIIOYCHUEM
TOCY/IapCTBEHHBIX U MYHMIIMIAIBHBIX YHUTAPHBIX MPEANPUSATUN, aKIMOHEPHBIX
00IIIeCTB, KOHTPOJBHBIN MAaKET AaKIUA KOTOPHIX NpUHAICKUT Poccuiickoit
denepanun, cyobekram Poccuiickoit depepalnu WM MYHUIMNATbHBIM
0o0pa3oBaHUsAM, a TakKe JIUIA, BBINOIHSIONINE YMpPaBICHUYECKHE (QYHKIHH B
HEKOMMEPUYECKOM OPraHu3aluu, KOTOpas HE SBIISIETCS TOCYAAPCTBEHHBIM OPraHOM,
OpPraHoOM MECTHOIO CaMOYIIPABICHUS, TOCYAAPCTBEHHBIM WJIM MYHHIIMIAJIbHBIM
YUPEKICHUEM, TOCYIaPCTBEHHOW KOPIIOPALMEN, TOCYIaPCTBEHHOW KOMITAHUEN.»;

2) IOMONHUTH MyHKTOM 12! cneayromero conepKanusi:

«121. 3noynorpebnenuss B cdepe 3aKymoK TOBapoOB, paboOT, yciayr is
o0ecrieueHHs] TOCYIapCTBEHHBIX WM MYHUIMNAJIbHBIX HYXJ, B pe3yjibTare
KOTOPBIX MPUYUHEH KPYIHBIA yIiepO, BIEKYT YTOJOBHYK) OTBETCTBEHHOCTBH IO
cratbe 2004 YK P® paOOTHUKOB KOHTPAKTHOM CIYXKObI, KOHTPAKTHBIX
YOPaBISAOMMUX, YJIEHOB KOMHUCCHUHM MO OCYHECTBICHUIO 3aKYyINOK, JIUI,
OCYIIECTBISIIOIIMX MPUEMKY IOCTaBICHHBIX TOBAPOB, BBINOJHEHHBIX padOT WU
OKa3aHHBIX yCIyr, JUOO MHBIX YIOJHOMOYEHHBIX JIUIl, MPEACTABISIONIUX
WHTEPECHl 3aKa34uMKa, HE SBISIONIUMXCS JOJDKHOCTHBIMM JIMIIAMHM WM JIMI[AMH,
BBITTOJIHSIONIMMHU YIpaBlieHYeCKue (YHKIMKA B KOMMEPUECKOW WM WHOU
OpraHH3allH, B CIy4ae, €CIU JESIHUE COBEPUIEHO UMH YMBILIJIEHHO U3 KOPBICTHOM
WJIM UHOW JINYHOUN 3aMHTEPECOBAHHOCTH.

C yueToMm 3TOro mo jJejaaM yKa3aHHOM KAaT€rOpUM CylaM CIEIYET YAENSTh
0oco00e BHUMaHUE YCTAHOBJICHUIO BCEX 00S3aTENIbHBIX MPU3HAKOB CYObEKTUBHOMN
CTOPOHBI JAHHOTO COCTaBa NPECTYIUICHHUS, K KOTOPBIM B COOTBETCTBUU C
JVCIO3ULIMEN CTaThU IOMUMO BUHBI OTHOCUTCSI U MOTUB COJIESIHHOTO.

IIo cMmbIcny 3aKkoHa HMHAas JIMYHAS 3aWHTEPECOBAHHOCTH IPU COBEPLICHUU
nesHus, npeaycMorpeHHoro crarbed 2004 YK P®, moxeT BbIpaxkarbCsi B
CTpPEMJICHHH pa0OTHHKA KOHTPAKTHON CITY>KOBI, KOHTPAKTHOTO YIIPABJISIONIETO WU
MHOTO JIMIIA, MPEICTABIAIONIET0 HHTEPECHl 3aKa3unKka B cepe 3aKyloK TOBAPOB,
pabot, ycayr misi o0ecrneueHusl TOCyAapCTBEHHBIX WM MYHUIIMOAIbHBIX HYX],
W3BIICYb BHITO/IBI HEUMYIIIECTBEHHOTO XapaKkTepa Juisi ce0sl WU IPYTuX JIHII, B TOM
YUCJIE TOJYYUTh B3aUMHYIO YCIIYTY, 3apYYUTHCA MOANEPKKOM B PEUIEHUH KaKOTO-
aub0 BOMpOCa, HAMpUMEP, B TPYAOYCTPONCTBE WM MPOJBHXKEHUU IO CIIyxkKOe
CBOETO POJICTBEHHUKA.
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Taxke MOXET paccMarpuBarbCsl B KA4ECTBE MPOSABICHUS WHOW JIMYHOU
3aMHTEPECOBAHHOCTU IPUMEHUTENBHO K JaHHOMY COCTaBy IPECTYIUICHUS
CTpEMJICHHE B pe3yJibTaTe€ AONMYLIEHHOTO HAPYLIEHUS 3aKOHOJAaTEJIbCTBA
Poccuiickoit ®@enepanuui 0 KOHTPAKTHOM cucteMe B cdepe 3aKylmoK TOBapOB,
pabot, yciyr ans obecrnedeHus TOCyIapCTBEHHBIX WM MYHUIUMIAIBHBIX HYX]T
MOJIYYUTh MOOUIPEHUE MO CIyX0e, rOCYIapCTBEHHYIO WIM UHYIO Harpajuy, 3aHsTh
00J1e€ BBICOKYIO JIOJDKHOCTD U T.II.

I[Ipu »TOM cCym, ycraHaBiuBass MOTHB KOPBICTHOM WJIM WHOW JIMYHOM
3aMHTEPECOBAHHOCTH, HE JIOJDKEH OIPAHUYMBATHCS CCHUIKOM HAa COOTBETCTBYIOLIUN
pU3HAK, a 00s13aH THIATEIHHO BRISICHUTH BCE (DaKTHUECKUE 0OCTOSTENBCTRA JIeTIa U
IIPUBECTU B OINKCATEIbHO-MOTHUBUPOBOYHOM YACTH IMPUTOBOPA JOKA3aTeNIbCTBA,
MOCJIYKMBIIME OCHOBAaHHMEM JJISi BBIBOJIA O HAJIMYUU B COJIECSIHHOM YKa3aHHOIO
MPU3HAKA.»;

3) a63an Bropoi nyHkTa 20 nociue cinoB «O NOJUIUKY» JTOTOJHUTH CIIOBaMU
«, @enepanbHoM 3akoHE 0T 1 okTs10ps 2019 roma Ne 328-D3 «O ciyxbe B opraHax
MPUHYIUTEIBLHOTO UcTioHeHus Poccuiickon deaepanny 1 BHECEHUU U3MEHECHUN B
OTAEJbHBIE 3aKOHOAATENIbHBIE aKThl Poccuiickont denepanumny.



