O npumenennu cynamu HopMm Kogexkca aAMUHUCTPATHBHOTO
cynonpoussoacrsa Poccuiickoin @enepanuu, peryjaupyromux
NMPOU3BOACTBO B Cy/le KACCAMOHHO! MHCTAHIIMU

B uensx obecriedeHuss €IMHOOOPA3HOTO MPUMEHEHUS CylaMH O0OIei
IOpUCAMKIUK HOpM TnaBbl 35 Kopexkca agMHUHUCTPAaTHBHOIO CYIONPOU3BOACTBA
Poccuiickoit ®@enepauun I[lnenym BepxoBHoro Cyma Poccuiickoit ®enepaunuu,
pykoBoACTBYysich cTarbeid 126 Konctutyuum Poccuiickoit denepanuw,
cratbssMu 2 u 5 dDenepanbHOro KOHCTUTYLIMOHHOTO 3akoHa OT 5 deBpans
2014 roga Ne 3-OK3 «O BepxoBHom Cyne Poccuiickoit ®deneparum»,
MOCTAHOBIIAET J1aTh CIEAYIOLIUE Pa3bICHEHUSI.

1. ITpou3BOACTBO B CyJA€ KAaCCAllMOHHOW HWHCTAHUUU, MNOPAJTOK

OCYIIECTBJIEHUSI KOTOPOro periameHtupyercss Hopmamu maBel 35 Kojekca
aAMUHUCTPATUBHOTO cyAonpoun3BoacTBa Poccuiickoit @enepannu (ganee —
KAC PO, Konekc), npeaHazHadeHo JJ1sl IPOBEPKU 3aKOHHOCTU U 000CHOBAHHOCTHU
BCTYNUBIIMX B 3aKOHHYIO CHJY CyA€OHBIX aKTOB, B OTHOIIEHHH KOTOPBIX
WCYEpIIaHbl WHBIE YCTaHOBJIEHHBIE KomekcoM crmocoObl oOkamoBaHUsSI CyAeOHOTO
aKTa J10 JHS BCTYIUICHUS €0 B 3aKOHHYIO cuily (crarbs 318 KAC PD).

2. IlpaBoM KaccallMOHHOTO 00kajoBaHUs 00JaJar0T JIMIA, YYaCTBYIOIIHE B
7iene, U Ipyrue JIMIa, €CIM UX MpaBa, CBOOOIBI M 3aKOHHBIE HHTEPECHl HAPYIICHBI
CylneOHBIMU aKTaMH, B TOM YHCJIE JIMIIA, HE MPHUBJICUYCHHbIE K YYaCTHIO B JIeJiC B
Cylax MEepBOM W aneUIAIMOHHON WHCTAaHLUW, €Clid CyAeOHBIM aKTOM pa3peuieH
BOIIpOC 00 uX mpaBax U 00s3aHHOCTAX (4acTh 1 crareu 318, myHkT 4 yactu 1
crarbu 310 Kopgekca).

CyneOHble akThl 10 aIMUHUCTPATUBHOMY J€JIy MOTYT ObITh O00KaJOBaHbI B
KAaCCAllMOHHOM MOPSJIKE HE TOJBKO JIUIIOM, IO Kajlooe (IpeICTaBICHUI0) KOTOPOro
N0 PacCMaTpUBAJIOCh CYIOM aleJUIALIMOHHOW HWHCTAaHIUMU, HO W JAPYTUMU
JUIAMH, YYacTBYIOIIUMHM B Jiejie, HE TMOJaBaBIIMMHU aleJUISIUOHHYIO >XKaIo0y
(mpencraBieHuneE), a TAKXKE JTUIAMH, HE TPUBJICUCHHBIMU K YYACTHIO B JIEJI€ B CyJax
NEepBOM W areuIAIMOHHONW WHCTAHIIMM, MpaBa, CBOOOJBI M 3aKOHHBIC WHTEPECHI
KOTOPBIX HApyIIeHbl BCTYNMUBIIUM B 3aKOHHYIO CHJIY CyI€OHBIM aKTOM, BKJIIOYas
JU1, O TpaBax U 00 00s3aHHOCTAX KOTOPBIX CYJIOM pa3pelieH BOMpoc.

JIuma, He MpUBIIEYCHHBIC K YYaCTHIO B Jielie, MpaBa, CBOOOIBI U 3aKOHHBIE
WHTEPEChl KOTOPBIX HAPYIIEHBI BCTYMUBIINM B 3aKOHHYIO CHIIY CyJI€OHBIM aKTOM,
BIIpaBE OOPATUTHCS C KACCAIIMOHHOMN >KaJI000M B Cy/l KaCCAI[MOHHOW WHCTAHIIUU U
B TOM CJy4ae, €CJM CyAeOHBI aKT cyJga MEpBOWM MHCTAHIIMM HE 00XKajJoBayCs B
aneJUBIIIUOHHOM TOPSIIKE M BCTYIUJ B 3aKOHHYIO CHUITY.

3. T'enepanpublii pokypop Poccuiickorn ®denepanuym U €ro 3aMeCTUTENH,
NpOKypop pecnyOnuku, Kpas, obiacth, ropoaa d¢eaepalbHOro 3HAYCHUS,
ABTOHOMHOI 00J1acTH, aBTOHOMHOIO OKpyra, BOEHHOro okpyra (¢uora) BIpase
00paTUTBCSA C KAaCCAIlMOHHBIM TMPEACTABICHUEM, €CIH TPOU3BOACTBO TIO
aIMUHUCTPATUBHOMY [Ty ObLIIO BO30YK/I€HO HA OCHOBAaHUHU aIMUHUCTPATUBHOTO
MCKOBOT'O 3asBJICHUS MPOKypopa JIMOO MPOKYpop BCTYNWJ B MpoIEcC i Aadu
3aKJIFOYEHUS 110 aIMUHUCTPATUBHOMY JIeJIy B CIydasiX, KOTJa 3TO MPELyCMOTPEHO
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Konekcom u napyrumu denepanbubiMu 3akoHamMu (ctatbu 37, 39, 45, yacte 6
cratbu 318 KAC P®). Ilpu 3TOM mpOKypop, Y4YacTBYIOUIMI B neie, oOiagaer
IPaBOM Ha MPUHECEHHE MPEACTABIECHUS HE3ABUCUMO OT €r0 JIMYHOTO MPUCYTCTBUS
B CylIecOHOM 3acelaHuM Ccyaa MepBoM W (WJIM) aneIIIMOHHOM WHCTaHIUU.
[Tpokypop BpaBe MPUHECTH MPEACTABICHUE TAKKE B TOM CIydae, €CJIM OH He ObLI
MPUBJICUYEH CYIOM NMEPBOM U (WJIM) aneUISIIMOHHON MHCTAHIIUK K YYaCTHIO B JIETIE,
B KOTOPOM €0 y4acTHe SIBIsSIETCs] 00s13aTeIbHBIM B CHJTY 3aKOHA (4acTh 7 ctarbu 39
KAC PO).

CynaMm crenyer UMETh B BUJY, YTO KACCallMOHHOE MPEACTABICHUE MOXKET
OBITH MMPUHECEHO MPOKYPOPOM B MHTEpecax JIIl, HE MPUBJICYCHHBIX K yYaCTHIO B
Jiese, npasa, CBOOO/IbI M 3aKOHHBIE MHTEPECHI KOTOPHIX HAPYIIECHBI BCTYNHUBIIUM B
3aKOHHYIO CHJIy CyldeOHBbIM akToM. HeoOXoamMoCTh MpHHECEHUs KacCAIlMOHHOTO
NPE/ICTaBIICHUs B 3alIUTY MpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB YKA3aHHBIX JIUI]
JIOJKHA OBITh MOTHUBUPOBaHA MPOKYPOPOM MPUMEHHUTEIBHO K TpeOOBaHUSIM
gacTtu 1 ctateu 39 Konekca.

[Ipokypop, K KOTOpOMY IPENBSIBIEH aIMUHUCTPATUBHBIA HCK, YYaCTBYET B
aIMUHUCTPATUBHOM CYJOMPOU3BOJCTBE, 00J1ajlasi MPOIECCYallbHbIM CTaTyCoOM
aJIMUHHUCTPATUBHOTO OTBeTUMKa (4acTh 4 crarbu 38, crarsu 45, 46 KAC P®). Ha
JAHHOTO TPOKypopa HE pPacHpOCTPaHSIOTCSA MOJOKEHHS crarbu 39, yactu 6
crarbu 318 KAC PO.

4. YNoJHOMOYEHHBIM 1O MpaBaM 4YesnoBeka B Poccuiickoit denepanuu 1o
pe3yabTaraM pacCMOTPEHUs KaloObl HAa pelieHue, NeUCTBUE WId Oe3neicTBHe
rOCY/IapCTBEHHBIX OPraHOB, OPTaHOB MECTHOTO CaMOYMNPABJICHUS, JOJKHOCTHBIX
JWIl, TOCYAApPCTBEHHBIX CIIyXalllUX BIPaBe OOPATUTHCS C XOAATAWCTBOM O
NpoBEepKe BCTYNHUBIIEro B 3aKOHHYI CHJIY CylIeOHOro akTa Mo
aIMUHUCTPATUBHOMY Jiely OO0 OCHapuBaHUU COOTBETCTBYIOIIETO PEIICHHUS,
NeWcTBUS WU Oe3MeCTBUA, HE3aBUCUMO OT TOTO, pPaccMaTpUBajIOCh JU
aJIMAHUCTPATHUBHOE [J€J0 C ero yudactueM. K comepkaHuUO U TOPAAKY
NPENBSBICHUS YKa3aHHOIO XOAATAMCTBA NMPUMEHSIOTCA Npasuia crarerd 319, 320
KAC P® (nynkr 1 crareu 16, nmognynkt 3 nyHkra 1 ctateu 29 denepanbHOro
KOHCTUTYIIMOHHOTO 3akoHa oT 26 deBpans 1997 roga Ne 1-OK3 «O6
VYronHoMoO4YeHHOM TI0 MpaBaM 4esioBeka B Poccuiickoit deaeparumy).

5. CornacHo mnonoxenusim cratbu 319 KAC P® B KaccalmoHHBIX Cynax
oOmIel IOpUCTUKIIMK MOTYT OBITh O00KajJoBaHbl CIEAYIOIIME BCTYIHUBIINUE B
3aKOHHYIO CUJTY CyJIeOHbIE aKThl 110 aIMUHUCTPATUBHBIM JI€JIaM:

BHIHECEHHBIE MHPOBBIMU CYAbSIMH CyneOHBbIE TPHUKA3bl, a TaKXke
OTPENIENICHNUS] MUPOBBIX CYIEH;

pelieHus, ONpeIesieHUs] PallOHHBIX CYJIOB, TAPHU30HHBIX BOCHHBIX CYJ/IOB,
BBIHECEHHBIE JAHHBIMU CYIaMH IPU PACCMOTPEHUM AJMUHUCTPATUBHBIX JI€N IO
NEPBOM MHCTAHIUY;

pelIeHus, Onpe/eeHUs BEPXOBHBIX CYJI0OB pPEeCyONIHK, KPaeBbIX, 00IaCTHBIX
CYZIOB, OKPYXXHBIX (()IOTCKHX) BOCHHBIX CYIOB, CYIOB TOpPONIOB (eaepaabHOTO
3HAYEHUS, Cyla aBTOHOMHOM 00JIacTH, CyJJOB aBTOHOMHBIX OKPYTOB, BHIHECEHHbIE
UMU MPU PACCMOTPEHUU aIMUHUCTPATUBHBIX JIJI 110 IEPBOM MHCTAHIIUY;
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aneJUBSIMUOHHBIE ONPENETICHUs, UHBIE OIPEACICHUS, BBIHECEHHBIE CydaMu
o0mied OPUCAUKIIUKA NPU PACCMOTPEHUM AJIMUHUCTPATUBHBIX Je€d MO
amneJUIAIUOHHBIM M YaCTHBIM Kall00aMm, MPeACTaBICHHSIM.

Omnpenenenus cyja rnepBoil MHCTAHIIUU, HA KOTOPbIE HE MOXKET OBITh MO/IaHa
yacTHas >kajo0a, MpeJCTaBICHHUE, HE TTOIJIEKAT CAMOCTOATEIIbHOMY 00XKaJIOBAHUIO
B CyJ KacCallMOHHON WHCTaHIMU (HAampUMEp, OIMpenesieHne MUPOBOTO CYIbU 00
OTKa3e B BOCCTAHOBJICHMM CpOKa TOJa4d BO3PAKEHUU Ha CyNCOHBIA MpHKa3).
Bo3paxkeHusi B OTHOIIEHUU TaKUX OMPEICIICHUI MOTYT ObITh U3JIOKEHBI B %Kaj00e,
NpPEICTABICHUH Ha CYAeOHBIM aKT, KOTOPbIM 3aKOHYHUIIOCh PAaCCMOTPEHUE
aIMUHUCTPATUBHOIO JIEJIa B Cy/ie IEPBOM MHCTAHIIMH (4acTh 2 cratbu 202
KAC PO).

K ykazanneiM B nyHkrax 3, 4 wyactu 2 cratbu 319 Komekca uHbIM
OTIPEJICIICHUSIM CYJIOB alleUISIIIMIOHHON MHCTAHIMH, MOJIeKAIIUM 00KaT0BaHHIO B
KacCallMOHHOM TOPSIIKE, OTHOCSTCS ONPEAEIEHUs, TPEAYCMOTPEHHBbIE cTarbeit 317
KAC P®, a Taxke ompeneicHus, BO3paXKCHUS Ha KOTOpPbIE HE MOTYT OBITh
3asiBJICHBI MPU OOKAJIOBAaHUM WUTOTOBOTO CY/IEOHOTO aKkTa CyAa aneuIsIIIMOHHOU
WHCTAHIMU (HAmpUMeEp, OIpeJeiCHUE O HAJIOKEHUU CYAOM aneuIsuOHHON
WHCTAHIIMU mTpada Ha JIUIO, HE SBISIONIEECS YYAaCTHUKOM CyJAeOHOTO Mporiecca,
yacTHoe ompezenenue). Onpenenens, BO3paXeHUs] B OTHOIIEHUH KOTOPBIX MOTYT
OBITh BKJIFOUCHBI B KaCCAllMOHHBIC KajoOy, MPEJICTABICHUE Ha aneUISIIMOHHOE
OmpeieNIieHHe WIH Ha omnpeJiesieHue, npeaxycMorpenHoe crarbeid 317 KAC PO, ne
MOJJIEKAT CAMOCTOSTENIbHOMY 00XaJI0BaHHIO (HAIIPUMEDP, OIMpeNesieHue O 3aMeHe
CTOpPOHBI €€ MPaBOMPEEMHUKOM WWIM 00 OTKa3e B HTOM, OIpelesieHne 00
OTJIOXKEHUH CY/IeOHOTO pa3dupaTebcTBa AIMUHUCTPATUBHOTO Jela, ONpe/eIcHIe
00 OTKa3e B YIOBJIETBOPEHUU TMPOCHOBI (XOAaraiicTBa) O MPUOCTAHOBICHUU
UCIIOJIHEHUSI 00’KaJTyeMOro CyJeOHOro aKTa).

Omnpenenenusi KacCallMOHHOTO CyJa OOIIEH FOPUCIUKIIMK O BO3BPAICHUH
KaCCallMOHHBIX 3KaJIoObl, MPEACTABICHUS U WHBIC OMPEICIICHHs, BO3PAKECHHS Ha
KOTOpbIE HE MOTYT OBITh 3asIBJICHBI MPU 00KaJIOBAaHUHM UTOTOBOTO CY€OHOrO aKkTa
KacCallMOHHOTO Cy/a OO0IIe FOPUCAUKIIUNY, TIOJIeKaT 00KaJTOBaHHUIO B CYJCOHYIO
xoseruto BepxoBHoro Cyma Poccuiickort ®demepaniuu OTACIBHO OT CyAeOHOTO
aKTa, KOTOPbIM 3aKaHYMBAETCSA PACCMOTPEHUE aJMHUHUCTPATUBHOTO JeJia
(myHkThI 3, 4 yactu 2 crarbu 319 Konekca).

6. Ilo oOmemy mnpaBwiy oOpallleHue B KacCallUOHHBIM cyn oOmen
IOPUCAUKIIUKA B TEISAX OOXKAJIOBAHUS BCTYNUBIIMX B 3aKOHHYIO CHIIY CYACOHBIX
aKTOB BO3MO)KHO, €CJIM JUIlaMH, yKa3aHHbIMA B dactu 1 crtateu 318 KAC PO,
OblTM McuepnaHbl HHbIE YycTaHoBleHHble Kopekcom crocoObl o0XKanoBaHUS
CylAeOHOro aKkTa JI0 JHS BCTYIUICHHS €r0 B 3aKOHHYIO cuily (4acTh 2 ctatbu 318
KAC PO).

[Ton wHBIMH crocoOamMu 00XKajJoBaHUS CyAeOHOTO akTa cyaa NepBOM
WHCTAHIIMU JO JHS BCTYIUJICHUS €r0 B 3aKOHHYIO CWIY CIEAyeT MOHUMAaTh
o0XaJoBaHWE €ro B aneuIIIMOHHOM Topsnake. [lpm »TOoM Takue crocoObl
00aJoBaHMsI TPHU3HAIOTCS HCYEPIMAHHBIMU, €CJIH JEJN0 PACCMOTPEHO CYIOM
aneIsIMMOHHON MHCTAHIIMM MO CYUIECTBY W BBIHECEHO ameJUISIIIMOHHOE
ompesienieHre (OMpeAesieHne MO pe3ylibTaTaM PAaCCMOTPEHHsI YaCTHOW JKasloOBbl,
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NpeACTaBICHUs), HE3aBUCUMO OT TOTO, B KAaKOM YacTH M KaKUM JIHIOM
00aoBaJICsS COOTBETCTBYIOIIUN CyA€OHBIN aKT.

Cynam cnenyer Takxke yuutbiBath, uTo KAC P® He mnpemycMoTpeHa
BO3MOXKHOCTD aNeJUISIIMOHHOTO 00XKalloBaHUsI Cy[ACOHBIX MPUKA30B, ONpeeIeHUI
00 yTBEpXJECHUU COIMJAIICHUS O MNPUMUPEHUU, OJHAKO OHU MOTYT OBITh
o0aioBaHbl B KaccalimoHHOM mopsiake (dacts 11 ctarem 137!, myHkt 1 gactu 2
cratbu 319 Kogekca).

CynebOubie axThl, ykazaHnHbie B cTarbe 319 KAC P®, cuurarwTtcs
00’KaJIOBaHHBIMHU B KaCCAIMOHHBIN CyJ] OOIIEeH IOPUCAUKIINHN, €CITU TI0 pe3yJbTaTamMm
PacCMOTPEHHUSI KaCCAlIMOHHBIX JKaJI00bl, MPEACTABICHHS B OTHOIIEHUH UX JTaHHBIM
CYJIOM BBIHECEHO KaccallMoHHoe orpezeneHue (myHkT 3 yactu 2 crarbu 319 KAC
P®). ObxanoBaHHbIE B KaCCAIIMOHHBIN CyJI OOINEH FOPUCAUKIIMN CyIeOHBIC aKThI
CyJIOB TEpBOM M amneJUIAIMOHHOW WMHCTAHUMU MOTYT OBITh OO0XKaJIOBaHbI B
cyneonyro kosuteruto BepxoBHoro Cyma Poccuiickoit denepanuu, B TOM 4uCie
JUIaMH, HE TOJaBaBIIMMH KacCallMOHHBIE Kajaoly, NpeAcTaBlIeHHE Ha
COOTBETCTBYIOIIUN CyNeOHbI aKT B KaCCAallMOHHBIN Cyd OO0IIed FOpPUCAMKIIUH, a
TaKXe B 4YaCTH, HE 00KaJTOBAaHHOW B KACCAIIMOHHBIN CyJl 00I1IeH IOPUCTUKIIUY.

7. IlpoueccyanbHble IEHCTBUS, CBS3aHHBIE C TPOBEPKOW COOIIONCHUS
nopsiika MOJa4u KAacCAllMOHHBIX 3KaloObl, MpeAcTaBieHUs, TpeOOBaHUI,
OPEAbSIBIASEMbIX K HMX COJICPKAHUIO, a TaKXKE JICUCTBUSA IO H3BEIICHUIO JIUII,
y4acTBYIOIIUX B JieJie, O Jare M BPEMEHHM CyJIeOHOTro 3acenaHus cyaa
KaCCallMOHHOW MHCTAaHUMU OCYIIECTBISIOTCA CYAbEH Cyla KacCalMOHHOU
uHctaniuu (ctateu 318-321, 326 KAC PO).

[Ipu momaue KacCalMOHHBIX >KaJOOBI, TPEACTABICHUS JUIIOM, HE
o0aaoMM MpaBoM Ha OOpaleHue B CyJ KaCCAallMOHHOW MHCTaHIMU (Hampumep,
JUIOM, HE YYacTBYIOIIMM B Jeje, MpaBa, CBOOOJAbI M 3aKOHHBIE HWHTEPECHI
KOTOPOTrO C OYE€BUIHOCTHIO HE HAPYLIEHbl BCTYNUBIIMMH B 3aKOHHYIO CHITY
CyeOHBIMU aKTaMH), OHU TOJJIeKAT BO3BPAIICHUIO HA OCHOBAHUU MyHKTA 2 YacTH
1 crateu 321 KAC P®. B ciyyae eciu kKaccallMOHHBIE kKajo0a, MpeaCcTaBICHUE
TaKuX JIMI TepeAaHbl Uil pACCMOTPEHUSI CYIOM KacCallMOHHON WHCTaHIIMH, OHU
MOTYT OBITh OCTaBJE€HBI 0€3 paccMOTpeHusi Mo cymiecTBy (myHKT 6 vactu 1
ctatbu 329 KAC PD).

Ecnu xaccanmonHnble xkano0a, MpeACcTaBICHE MOaHbl B KACCAIIMOHHBIN CY/I
oO1Iel IOpUCAUKIINKA HE 4Yepe3 CyJ MepBOM MHCTAHIMHU, TO €CTh C HapylIeHHUEM
nopsiika mojaayu, ycraHoBieHHoro crarbeit 319 KAC PO, no oOuieMy mnpaBuity
OHM TOJJIekKAT BO3BPAILCHHIO HAa OCHOBAaHMM NyHKTa 5 yactu | crarem 321
Konekca. JlanHHoe mpaBUjio HE MIPUMEHSIETCS MIPH MOaYe KaCCAIMOHHBIX JKaJlOOBbl,
NpEACTaBICHUS Ha Cy/JCOHBbIE aKThl, B OTHOIIEHWU KOTOPBIX YK€ BO30Y>KIECHO
KacCallMOHHOE TPOM3BOJICTBO IO KAaCCAIIMOHHBIM >Kajio0e, MPEACTaBICHUIO
JIpPYroro Jjuna. YKa3aHHbIE >KaJo0Obl, MPEJCTAaBICHUS MOTYT OBbITh MOJaHbI
HETOCPEACTBEHHO B COOTBETCTBYIOIIUH Cy/l KACCAIIMOHHOW MHCTAHIIUU.

Kaccanmuonnsie jxanoba, mpeacTaBieHHE Ha ONpPEJEICHUS CYyA0B
aneJUIIUOHHON MHCTAHLIUU MOTYT OBITh MOJAHBI Yepe3 BBbIHECIIUN OOKalyemMoe
OINpEJIEJICHHE Cy/ B CIIyyae, €Cclid B JIEHb MOJAuM KaJoO0bl, PEICTABICHUS /€0
HAXOIUTCS B JIAaHHOM cyje (Hampumep, IpH Tojade KacCallMOHHOM XKanoObl Ha
ONMpENEIEeHUE Ccyda ameIAMUOHHOW HWHCTAHIUU O MPUOCTAHOBIECHUU
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MPOU3BOJICTBA 110 aJMUHHCTpPAaTUBHOMY jeiy). llpu mocTymieHuu >xanoOsl,
NPEACTABICHUS HAa COOTBETCTBYIOLIEE OIPEACICHUE CyAa aneIsIMuOHHON
WHCTAHIMK B CyJl NIEPBOM HMHCTAHIMHU B Cllyyae, Korja JIeJI0 HaXOAUTCS B Cyle
aneJUIAIMOHHOM MHCTAaHUIMM, OHU HAMPABJISIOTCA CYyJIOM NEPBOM MHCTAHIIMU B CYI,
B KOTOPOM HaXOAUTCS AENO.

8. Komekc ycTaHaBiIMBaeT €JMHBIM IIECTUMECSYHBIA CpPOK MAJIA
KaccallmOHHOTO 00KajJOBaHUsI BCTYMUBIINX B 3aKOHHYIO CHUJy CYI€OHBIX aKTOB, U
mojaya KacCallMOHHBIX >KajJoObl, MPEJCTaBICHUS B CYACOHYIO KOJUIETHIO
Bepxosnoro Cyna Poccuiickoit @enepanuu nocie 00xKanoBaHus CyIeOHBIX aKTOB
B KaCCAIlMOHHBIN Cyl OOIIeH IOPUCIUKIIMA HE BIEYET €ro HCUHUCICHHE 3aHOBO
(uactb 2 crarbu 318 KAC PD).

VYKa3aHHBIM MIECTUMECSYHBIM CPOK HAUMHAECT MCUYUCIATHCSA HA CIEAYIOIIUN
J€Hb MOCJE MPUHATHUS ANeJUIALMOHHOIO ONMPEAECICHHS, THOTO ONpPEACIICHUs Ccyaa
aneJUIILMOHHON MHCTAaHUMU, BBIHECEHMs CyleOHOIr0 NpHKa3a, ONpeneseHus o0
YTBEPKJICHUHU COIVIAIICHUSI O IPUMUPEHUM U UCTEKAET B COOTBETCTBYIOIIEE YMCIIO
MOCJIEAHET0 Mecslla JaHHOTO cpoka (dacth 3 crarbu 92, dacte 3 crarbu 1238,
yacTh 11 ctarem 1371, gacte 5 crarbu 311, crates 317 KAC PO).

Ecnu nmocre BeIHECEHUS aNeUISIIMOHHOTO ONIPEACICHUS CYy/ aneIIIMOHHON
WHCTAHIIMU PACCMOTPUT amneJUIAIIMOHHBIC kKajo0y, mpeacTaBieHue, MOCTYIHUBIITHE
OT JAPYrUuX JIHI, KOTOPHIM OBbLI BOCCTAHOBJIEH CPOK IMOAAYM amneJUISIIMOHHBIX
’KajI00bl, IPEACTABICHHUSI, IIIECTUMECIIHBIN CPOK ISl 00KaJ0BaHUS BCTYIUBIINX B
3aKOHHYIO CHJIY CY/IEOHBIX aKTOB CIIE€AYET UCUUCIATH CO JIHS, CJICAYIONIEro 3a JHEM
BBIHECEHMS MMOCJICIHETO aleIUIAIMOHHOIO ONPEICIICHUS.

9. Cpok momaud KacCallMOHHBIX Kajao0bl, MPEICTABICHUS HE CUHUTACTCS
MPOMYIIIEHHBIM, €CJIM OHM ObUIM CJIaHbl B OpPraHU3AIlMI0 TMOYTOBOM CBS3U JIMOO
NoJaHbl TOCPEJACTBOM HHGOPMAINIMOHHO-TEIEKOMMYHUKAIIMOHHON CETH
«/IHTepHET» 110 ABAJLIATH 4YETHIPEX YacOB MOCJIEAHEro JHsS cpoka (4dacth 4
ctatbn 93 KAC P®). B »toM cnydae nara mojmadyd KacCallMOHHBIX KajoOBbl,
MPEACTABIECHUS ONPEAEISAETCS MO MITEMIICIII0 HA KOHBEPTE, KBUTAHIIUU O MPHUEME
3aKa3HOM KOPPECIIOHICHIINH JIHOO MHOMY JOKYMEHTY, ITOATBEPKIAIOIIEMY ITPHUEM
JIOKyMEHTOB (CIpaBKa TOYTOBOTO OTJEJICHHUS, KOMHUSA pEecTpa Ha OTMHPABKY
NOYTOBOW KOPPECHOHJEHIMHU, pacredaTtka ¢ O(UIHMAIBHOIO CcaidTa I[O4YTOBOMN
OpraHu3anuy 00 OTCJICKHUBAHUM IIOYTOBOTO OTIPABJICHUS, YBEAOMIICHHE O
MOCTYIUICHUU JTOKYMEHTOB B HH(OPMAIMOHHYIO CHCTEMY, cojepskallee Aary u
BpeMsl MOCTYIUICHUS JOKYMEHTOB, U T.I1.).

Cpok cocCTaBlIeHUSI MOTUBUPOBAHHOTO OIpPEACICHUS Cy/la aneIsIUOHHON
WHCTAHILIMK, B CJIydYae KOrjJa €ro COCTAaBJICHHUE OTKJIAJbIBAIOCh, a TAKXKE BpeMs
pPacCMOTpPEHUSI KaCCalMOHHBIX KajloObl, MPEACTABJICHUS HWCKIIOUAETCS U3
YKa3aHHOTO BBIIIE IIECTUMECSIYHOTO CPOKaA.

BMmecTte ¢ TeM, ecim KaccallMOHHBIE jkajno0a, NpeicTaBiIeHHE ObLIU
BO3BpallleHbl 0€3 pacCMOTPEHMs] MO OCHOBAaHMSM, YyKa3aHHbIM B cTathe 321
KAC P®, To Bpemsi, B TE€UEHHUE KOTOPOTO pEIIAJICS BOMPOC O BO3BpaIICHUU
XKaJloObl, MpEACTaBICHUSA, HE TOMJEKUT HCKIUYECHHUIO TPU IMOJCUETE
HIECTUMECSYHOTO CPOKa.

10. B menax oka3zaHus COACHCTBUS JIMIIAM, YYacTBYIOIIUM B Jele, B
peanuzanuu uX TMpoIEecCyaJbHOro MpaBa Ha OOXKallOBaHHWE CYNEOHBIX aKTOB B
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cyneonyro komteruro Bepxosnoro Cyna Poccuiickoit denepaliuu B KaCCallMOHHBIX
U UHBIX TOJJICKANUX CAMOCTOSITEIbHOMY O00aJOBaHUIO OIPEICICHUIX
KaCCaIMOHHBIX CY/IOB OOIIECH IOPUCIUKIINY CIIEIYyeT YKa3bIBaTh ATy MOCTYIUICHUS
KaCCallMOHHBIX KaJoObl, MPEJCTaBICHUS B CyJ MEPBOM MHCTAHIIUU, & TAKXKE JaTy
U3TOTOBJICHUSI COOTBETCTBYIOIIETO OINpEJEICHUS B IMOJHOM 00beMe (cTarbs 3,
yacTb 2 ctatbu 14 KAC PO).

11. Cornacno yactam 3, 4 crarbu 318 Kogekca cpok mojaum KacCcalmOHHbBIX
XKajoObl, MPEACTABICHUS, MPOMYUIEHHbIA [0 YBAXUTEJIbHOW MPUYUHE JIUIIOM,
oOpaTHBIIMMCSl C TaKUMHU JKallOOOW, MPEICTaBICHUEM, B TOM YHUCJIE B CBSI3U C
OTCYTCTBUEM Yy HEro CBeJeHUM 00 0o0kalyeMOM CydeOHOM akTe, MO 3asBIICHUIO
YKa3aHHOT'O JIMIIa MOXKET ObITh BOCCTAHOBJIEH CYJAOM KacCAllMOHHOW WHCTAaHIUU
IpU YCJIOBUHU, YTO OOCTOSITENbCTBA, IMOCITYKHUBIIME MPUYUHON €ro MpoITyCKa,
UMEIIM MECTO B IEPUOJ HE NO3JHEE ABEHAJLATA MECSLEB CO JHS BCTYIUICHUS
00xamyemMoro cyneOHOro akta B 3aKOHHYIO CHIIy WM €CJIU 3asBJIICHUE MOJaHO
JUIIOM, HE Y4YacTBOBABIIMM B Jielie, O MpaBax U 00 00S3aHHOCTSIX KOTOPOTO CYI
IPUHSUT CYAeOHBIN aKT, CO IHSI, KOTa 3TO JIULO Y3HAIO WJIU JO0JKHO OBLIO Y3HATH O
HapyUIEHUU €ro IpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB OOXKAIYEMBIM CYHE€OHBIM
aKTOM. 3asiBJIEHME O BOCCTAHOBIEHUHM MPOMYIIEHHOTO CpoOKa MOJadu
KaCCallMOHHBIX >KalloObl, IPEJICTABICHUS MOAAETCS BMECTE C COOTBETCTBYIOIIMMU
XKanoOoW, NPENCTaBICHUEM U paccMaTpuBaeTCS CyIAbed Cyaa KacCallMOHHOM
WHCTAHIMYU B NOPSAKE, IpeaycMoTpeHHoM ctatbeil 95 KAC PO.

K ykazaHHBIM BbIllIe OOCTOSTENHCTBAM, B YACTHOCTH, MOTYT OTHOCHUTbHCS
TsKenask 00Jie3Hb, OECIIOMOIIHOE COCTOSIHUE, YXOJ 3a TSXKEJI0 OOJIbHBIM YJICHOM
CEMbU, MHBIC OTHOCAIIMECS K JMYHOCTU 3agBUTENSI OOCTOSTENHCTBA, a TaKXKe
JIpyrue HEe3aBUCSIIME OT JIMla OOCTOSATEIhCTBA, B CHIIy KOTOPBIX OHO OBLIO
JUIIEHO BO3MOXKHOCTH CBOEBPEMEHHO OOpaTUTHCS C KAaCCAIIMOHHOM »KajoOoil B
cyn (Harpumep, BBEJACHHE PEKMMa MOBBIIIEHHOW TOTOBHOCTH WJIM YPE3BbIYalHOM
CUTyaIluu Ha Bcell Tepputopuu Poccuiickoit denepariuu 1100 Ha €€ 4acTH).

C yueTroM TOro, 4TOo oOImpeAesieHHs 00 OTKa3e B BOCCTAaHOBIICHUU
MPOIYIIEHHOTO CpPOKa TOJauyd KaCCAIlMOHHBIX >KalloObl, TPEACTABICHUS U O
BO3BpAIICHUU KaCCAIMOHHBIX >KajoObl, MpeACTaBIeHUs 0€3 pPaccCMOTPEHUs: IO
CYILIECTBY BBIHOCATCS HA OCHOBAaHUHU OJHUX M TE€X K€ OOCTOSTEILCTB, OHU MOTYT
OBITH M3TOTOBJICHBI B BUJI€ OTHOTO JJOKYMEHTA.

OnpeneneHue O BOCCTAHOBIEHHUU MNPONYUIEHHOTO CpoOKa MOJAadu
KacCallMOHHBIX >KaJloObl, MPEACTaBICHUS B KaCcCAllMOHHBIM cya oOuiei
IOPUCIUKINKA U (MIH) 00 OTKa3e B €ro BOCCTAHOBJICHHUH MOXKET OBITh 00’KaJIOBAHO
B cyneOHnyto koyeruto BepxoBHoro Cyma Poccuiickoit denepannuu oTACIBHO OT
CyAeOHOro aKTa, KOTOPhIM 3aKaHYMBACTCS PACCMOTPEHHE AIMUHHCTPATUBHOIO
nena (myHkTel 3, 4 yactu 2 crarbu 319 Kogekca).

12. OcBOOOXIEHNE 3aMHTEPECOBAHHOTO JIMIIA OT YIUIaThl TOCYAapCTBEHHOM
MNONUIMHBI TIO aJIMUHUCTPATUBHOMY JIeJIy CY/IOM JIMOO B CHJIy 3aKOHAa O3HA4YaeT
OCBOOOXJEHHE €ro OT yMmJaThl TOCYAapCTBEHHOW MNOMIJIHUHBI MO
COOTBETCTBYIOLLIEMY aJIMUHUCTPATUBHOMY JI€TTy B IIEJIOM, B TOM YHCJIE IIPHU MOAAYE
UM KacCallMOHHOM JKaJoObl Ha CyAeOHBIM akT MO JaHHOMY Jeny (IyHKT 2
cratbu 33320, monmyHkThl 18, 19 mynkra 1, nmyHkt 2 crarbu 33336 HanoroBoro
kosiekca Poccutickoit denepaiun).
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Ecnu kaccanuonHas >kanoba mnojgaHa 0e3 NPUIIOKEHHS JOKYMEHTA,
MOATBEPKAAIONIEr0 YyIJaTy TOCYIapCTBEHHOW MOIUIMHBI B YCTAHOBJIEHHBIX
3aKOHOM CITy4asiX, HOPSAJIKE U pa3Mepe WU MPaBo Ha MOJIYUYEHHUE JIbIOThI [0 yIUIaTe
roCyJapCTBEHHOW MOLUIMHBI, JIMOO B KAaCCAllMOHHOM KanoOe He COAEpKUTCS
X0J1aTaliCTBO O MPEAOCTaBIEHUU OTCPOUYKHU HJIU PACCPOUYKH YIJIAThl
rocyAapCTBEHHOW NOMIIWHBI JTUOO0 00 yMEHBIIEHUHW €€ pa3Mepa WU
OCBOOOXJIEHUH OT €€ YIUIaThl, TO JIULIO, MOAAaBIIEe TaKyIO *Kajao0y, yBEAOMISETCS O
HEOOXOJIMMOCTH B YCTAHOBJICHHBIM CyJAbEW CPOK YyCTPAHUTH JIaHHBIC
obcrositenbeTBa (dacTh 2 crathu 321 KAC PO).

Jlutio, mopaBuIee KacCallMOHHYIO >KallioOy, MOJDKHO TMPEINpPUHATH BCE
3aBUCSIIKNE OT HETO MEPbI JIJIsl MOCTYIUICHHS B CyJl COOTBETCTBYIOIIUX IOKYMEHTOB
(HampuMep, B DJIEKTPOHHOM BHje) JuO0 uHPOpManmuu 00 WX HaAIPABICHUH
(HampumMmep, TelnerpamMmbl, Teie@oHOrpaMMmbl W T.M.) JO OKOHYAHUS
YCTAHOBJIEHHOTO CyAbel cpoka. B ciyuae eciu HEOOXOIMMbBIE JOKYMEHTHI HE
NOCTYNUIN B Cyld B CpPOK, YCTAHOBJIEHHBIH CyIb€W, U y CyIbU OTCYTCTBYET
uHdopmainus 00 HUX CBOCBPEMEHHOM HaNpaBiICHUHU, KacCallMOHHas kayioba
BO3BpallaeTcs 0€3 pacCMOTpeHHus: Mo cyiiecTBy (4acth 7 cratbu 320, mMyHKT 6
yactu 1 ctateu 321 KAC PO).

13. B cuny wactu 8 cratbu 320 KAC P® Bompoc 0 mnpenocTaBlICHUU
OTCPOYKH UJA PACCPOYKH YIUIAThl TOCYJApCTBEHHOW MOUUIMHBI JUOO 00
YMEHBIIICHUH €€ pa3Mepa WIH OCBOOOXKICHUU OT €€ YIUIaThl pa3periaeTcs B
OMpEJCICHUH CYIbEeH Cyla KacCallMOHHOW HHCTaHIMU 0€3 W3BELICHUs JIUII,
Y4acTBYIOIIUX B JIEJI€.

B cnydae oTCyTCTBHMA OCHOBaHMM JUisl MPEJOCTABICHHS OTCPOYKH WIIU
PAcCpOYKHM YIUIaThl FOCYJApPCTBEHHOM MONLIMHBI JHOO YMEHBIIECHUS €€ pa3mepa
WM OCBOOOXKJICHUS OT €€ yIUIaThl KacCallMOHHAs kajo0a BO3BpallaeTcs JIUILy, ee
MOJIAaBIIIEMY, TIOCJICE BBIHECEHHUS ONpeNeseHuss 00 OTKa3e B TMPEJOCTaBICHUU
OTCPOYKH WJIM PACCPOYKHU YIUIAThl TOCYAAPCTBEHHON MOIUIMHBI MO0 00 OTKase B
YMEHBIIICHUHN €€ pa3Mepa WU OCBOOOXKICHUU OT €€ yIuiaThl (MyHKT 6 yactu 1
cratbu 321 KAC P®). Ha Bo3BpalmeHue KaccarmOHHOW KajJoObl MOXKET OBITh
yKa3aHO B JAHHOM ONpENENICHHH. B TakoM ciydae OTIAEIbHOE ONPENEIICHHE O
BO3BpAIICHUU KacCAIlMOHHOM a00bl HE BHIHOCUTCS.

14. KaccanumoHHble Xayiob6a, NpeIaCTaBICHHE BO3BpAIIalOTCA I10
OCHOBaHMSIM, TIPEAYCMOTPEHHBIM MyHKTaMu 2—5 yacTtu 1 ctateu 321 KAC PO, 6e3
paccMOTpEHUsI IO CYIIECTBY B TEUCHUE JIECSATU JTHEU CO JTHS UX MOCTYIUJICHUS B CY/I
KaccannmoHHOW wuHCcTaHnuu. KaccanumoHHbIe xajnoba, IpeacTaBleHHUE
BO3BPAIIAIOTCS 110 OCHOBAaHUAM, NPENYCMOTPEHHBIM IyHKTamMu 1, 6 wactu 1
yKa3zaHHOM ctartbu Kojekca, B TeUEHHWE ABAJILIATH JHEN CO JHS WX MOCTYIUICHUS B
Cy/l KaCCaIlMOHHOW WHCTAHIINH, €CJIU 0OCTOSTEIHCTBA, CIIYKAIINEe OCHOBAHUEM JIJIs
BO3BpalllCHHs, HE OBbUIM HE3aMEUIUTEIbHO YCTPAHEHBl JHIOM, MOJABIINM
KaccalluOHHBIE K00y, IpeICTaBICHUE, TTOCJIE HAPABICHUSI €My YBEJIOMJICHUS O
HEOOXOAMMOCTH YCTPAHCHHS JaHHBIX 00CTOATENBCTB (YacTh 2 cTarhu 321
KAC PD).

B Ha3BaHHOM yBEJIOMJIEHMM JOJIKEH OBbITh yKa3aH YCTAHOBJICHHBIA CyIbeu
CPOK Il YCTPAHEHUS BBISIBJICHHBIX HEJOCTATKOB, HE IMPEBBIIAIOIINKI JBalIaTH
nHell. Takoe yBenomiieHHE MOXKET ObITh HAIPABIICHO JIMILY, MOAABIIEMY Xajiao0y,
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Ipe/ICTaBlIeHre, CI0OCO00M, 00OECIIEUHBAIOIINM €r0 CKOPEHIYI0 JOCTaBKY, B TOM
yucie TenedoHOTpaMMoOM, TelerpaMMon, MOCPEACTBOM (aKCUMUIBLHOM CBS3U
(uactb 1 crareu 96 KAC PO).

Cpok, npe1oCTaBIEHHbIN CyJOM KacCallMOHHON MHCTaHUWU IJI1 YCTPAaHEHUS
HEJIOCTATKOB KAaCCAllMOHHBIX »ajloObl, MPEJCTABICHUS, HE BKIIIOUAECTCS B CPOK
PACCMOTPEHHUS TAKUX KACCAITMOHHBIX >KajloObl, MpecTaBiIeHus (4acTh 4 cTaThu 2,
gyactb 3 crarbu 141 KAC P®). Ilpu HE0oOXOAMMOCTH CpOK YyCTpaHEHUSs
HE0CTATKOB MOKET ObITh mpomieH (ctarbs 942 KAC P®). B cinyuyae ycTpaHeHUs
yKa3aHHBIX HEJAOCTATKOB >kKajo0a, MpeACTaBICHUE B LEJSX MCUYHCICHUS CPOKa MX
PacCMOTPEHHUSI CUUTAKOTCA IMOCTYIUBIIMMU B Cyld B JI€Hb IMOJYYEHUS CYIOM
JOTIOJTHUTEJIBHO TMPEJACTABICHHBIX JOKYMEHTOB (4acTh 7 crarbu 327, ywactu 1, 2
cratpbu 3271 KAC P®), mocne uyero Ttakue xajxoba, TpeICTaBICHUE
HE3aMEJJIUTEIbHO TEPEAAIOTCA IJsI pPACCMOTPEHUS] CYIOM KacCallMOHHOM
uHcTaHuuu (dacth 1 crareu 322 KAC PO).

15. KaccanmonHnsle xano0a, mpeAcTaBiIeHHe, IToaBaeMble B KacCallMOHHBIN
cyn oOmed MOpUCAMKIMK JIMOO KaccallMOHHbIE >Kajioba, MpEeACTaBICHHE Ha
CylAcOHBbIE aKThl MO AJMHHUCTPATUBHBIM J€JlaM, yKa3aHHbIM B MyHKTax 7—11
gacti 1 crateu 20 Kopgekca, momaBaeMble B CyaeOHYIO KOJLIETHIO BepxoBHOro
Cyna Poccuiickoit ®Denepariuu, MOJAOTCA Yepe3 Cyad, NMPUHSBIIUN perieHue (Cyn
NEepPBOM MHCTAHIMHU), U HAIMPABIAIOTCA B CyJ KaCCAIIMOHHOW MHCTAHIIMU BMECTE C
aIMUHUCTPATUBHBIM AesioM. C y4eTOM 3TOTrO TakKue >KaloObl, TPEICTABICHUS HE
MOJIJIEXKAT BO3BPAILICHUIO HA TOM OCHOBAHWM, YTO K HUM HE MPUJIOKEHBI KONUU
CyJICOHBIX aKTOB, MPHUHATHIX MO aJMUHUCTPATUBHOMY JI€Ny, KOMIMHU JOKYMEHTOB,
MOJTBEPKIAIOIINX TTOJHOMOYMSI MPEICTABUTENSA, a TaKXKe JOKYMEHTOB O €ro
o0pa30BaHWHU, €CIM COOTBETCTBYIOIIME TOKYMEHTBHl WMJIM UX KOIMHMH HMEIOTCSA B
Marepuaiax aJMUHUCTpaTuBHOro jaena (dactb 5 crarebu 320, myHkT 1 vactu 1
crarbu 321 KAC POD).

Bmecte ¢ Tem, eciu KaccallMOHHBIE Kano0a, MPEACTAaBICHHE MOJIAIOTCS
HEMOCPEJACTBEHHO B cyneOHyto koseruto BepxoBnoro Cyma Poccuiickoit
®denepalu, K HUIM OPUIATalOTCs KOMUU YKa3aHHBIX BBIIIE JIOKYMEHTOB.

16. B ciaydae moCTymiieHHs B Cy[ MEPBOW WIM aneUISIUOHHON MHCTAaHIUU
NocCje HampaBjieHUs Jiefla B Cyl KacCallMOHHOW WHCTaHIUMU 3asiBICHUS 00
UCIIPABJIICHUH OIHCOK, OIMEYATOK, SBHBIX apHU(PMETHUECKHX OMIMOOK B CymneOHOM
aKTe cylda NepBOM WM aNeJUIANUOHHOW HWHCTAHLIMM TAaKOoe€ 3asiBIICHUE
HaIpaBJseTCs B CYJl KACCAIIMOHHOW MHCTAHIMU, KOTOPBIM YUUTHIBAET UMEIOIIUECS
B CyleOHOM aKTe OIMCKH, OTEYaTKd, sIBHbIE apudMETUUYECKHE OIIMMOKH MPHU
BBIHECEHUN KAaCCAIMOHHOTO OIpPEACIICHUS, 3a MCKIIOYEHUEM CJIy4daeB, KOrja
HEJOCTAaTKU Cy/IeOHOrO akTa HE MOTYT OBITh OILICHEHBI KaK OIMHMCKU, OINEYaTKH,
omuOku. B mocrnemneM ciiydae 00)aJdOBaHHBIA CyIEOHBIM aKT MOXET OBITh
U3MEHEH WJIM OTMEHEH B COOTBETCTBYIOUIEHM YAaCTH MPU HAJIUYUU OCHOBAHUH,
npenycMoTpeHHbIx ctatben 328 KAC PO.

[Tocne HampaBieHHs KAacCAIMOHHBIX >KAJIOOBI, MPEICTABICHUS BMECTE C
NEJIOM B CYI KaCCalMOHHOW HMHCTAaHUMH BOIMPOCH MPOLUECCYATbHOTO
IpaBONpPEEMCTBA 0 OCHOBAHUSAM, BO3HUKIIHUM IIOCJE€ TPUHATUS O00XKaIyeMOro
aKTa, a TakKe IO OCHOBAaHMSIM, O KOTOPBIX HE MOIVIO OBbITh HM3BECTHO CYIHY,
paccMaTpuBaBIIEMY aJIMUHHUCTPAaTUBHOE M€J0, pa3pelIaloTCs CYIAOM
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KacCallMOHHOM HHCTaHIMHM. B cilydae korma cyna, paccMaTpUBaBIIUM €70, HE
paspemuna MOAJeXaBIIUW pa3pelieHUI0 BOMPOC O MPOIECCyalbHOM
npaBomnpeeMcTBe JTuMOO HE3aKOHHO OTKa3ajdl B 3aMEHE CTOPOHBI ee
IPABONPEEMHUKOM, OOXKAIYyeMBbI CyJIeOHBIH aKT MOXET OBbITh OTMEHEH WU
U3MEHEH CYJ0M KaccallMoOHHOW uHcTaHuuu (ctarbs 329 KAC PO).

17. B cnydasix moayu B Cy/l IEPBOIl MHCTAHIIMU MOCJIE HAIIPaBJIEHUSA JIelia B
Cyld KacCallMOHHOM WHCTAaHLUMM 3asBIICHUH 10 BONPOCY O paclpeeleHU:
CyIeOHBIX pacxXxoJ0B TaKHUE 3asBICHHUS PACCMATPUBAIOTCA CYJOM IMEpPBOH
WHCTAHIMU MTOCTIE BO3BPAICHUSI aIMUHUCTPATUBHOIO JEa.

[Ipu nocTymeHuu B cyJ NEPBOM MHCTAHIIMU MTOCJIE HAMPABIEHUS Jieia B Cy/
KacCallMOHHON WHCTAHIIMU 3asBJICHUM MO BOMpPOCaM, BO3HUKAIOIIMM B XOJI€
UCTIOJTHUTEILHOTO TIPOU3BOJICTBA, YACTHBIX JKAJIO0 Ha OMPEIEIICHHS Cy/Ia 110 TaKUM
BOIIpOCaM, 3asiBICHUNH O pa3bsICHEHUM HCIOJHUTENBHOIO JAOKYMEHTa, €CIH
UCTIOJIHEHUE CyAeOHOT0o aKTa HE MPUOCTAHOBJICHO CYJIOM KacCallMOHHOMU
WHCTAHIMU, CyJ IEpBOM HHCTAHIIMM BIIPABE 3alpPOCHUTh y Cylda KAacCAllMOHHOMU
MHCTAHIIMU KOMUU JOKYMEHTOB, HEOOXOOUMBIX IJisl pa3pelieHUs
COOTBETCTBYIOIIUX BOIMPOCOB. [laHHBIE KOMUU MOTYT OBITh HANpaBJICHBI CYIOM
KacCallMOHHON MHCTAHIIMU, B TOM YHCII€ B 3JIEKTPOHHOM BHJE (4acTb 4 cTaThu 2,
gacTh 1 ctatbu 319 KAC PO).

Ecin wucnonnenune cynaeOHOro akra ObLIO NPUOCTAHOBIECHO CYAOM
KaCCallMOHHOW WHCTAHIIMHM, a BIIOCIEACTBUM HM MPHHATO KacCallHOHHOE
orpejiesieHre 00 OCTaBICHUHM 00XKadyeMoro cyaeOHOro akra 0e3 M3MEHEHHs, 00
OTMEHE €ro B YacTH, YKa3aHHbIC BBIIIEC 3asBJICHUS PACCMaTPUBAIOTCSA CYIOM
NEPBOM MHCTAHIUYU MOCTE MOCTYIUICHUS Jieia B Cy/l IEPBOl MHCTAHIINU.

B ciydae xorjma o0kajoBaHHBIA B aneJUIILIMOHHOM TOPSJKE CyNCOHBIA aKT
OTMEHEH M aJMUHUCTPATUBHOE JIeJI0 HAMPABICHO HA HOBOE PAaCCMOTPEHHUE B CYI
NEpPBOM MHCTAHIIMU U CYyJ MNPUCTYIHWI K €r0 paCCMOTPEHHIO, @ HA aleUISIIUOHHOE
OTpeJieNieHHe MOAaHbl KacCallMOHHBIE »Kajo0a, MpeACTaBlIEHHE, TO CyI IepBOM
WHCTAHIMU 00s13aH MPUOCTAHOBUTH MPOU3BOACTBO MO aJMUHUCTPATUBHOMY JIEITy
(uactb 4 crarbu 2, nyHKT 4 yactu | crareu 190 KAC P®) u HezaMeqmuTenbHO
HaApPaBUTh KaCCAllMOHHBIE kan00y, MPEJCTAaBICHUE BMECTE C aIMUHUCTPATUBHBIM
JIEJIOM B COOTBETCTBYIOIIUM CyJl KaCCAallMOHHOW MHCTaHIMU (4acth 1 crarbu 319
KAC PO).

[Ipy BOCCTaHOBIIEHHHM CpPOKa aNeUIAIMOHHOTO OOXKaJOBaHUS M IOAAYH
aneJUSIIUOHHBIX Kaldo00bl, MPEJCTaBICHUS] Ha CYACOHBIM akT, B OTHOIICHUU
KOTOPOTO OBLIM TOJAaHBI M HE PAacCCMOTPEHBl KacCallMOHHBIE >Kalola,
IpeJICTaBlIEHUE, a TaKXKEe B CIIy4yae YIOBJIETBOPEHHUS 3asiBJICHUS, TIPEICTABICHUS O
NepecMOTpe MO HOBBIM HJIM BHOBb OTKPBIBIIUMCS OOCTOATENbCTBAM
00’XKaJIOBAHHOTO B CyJ KacCallMOHHOW WHCTAaHIUU CYAEOHOTO aKTa CyJ
KacCallMOHHOW HWHCTAHIUMM BO3BpalllaeT HE NPHUHITBHIE K MPOU3BOJICTBY
KacCallMOHHbIE ajo0y, MpPeACTaBICHUE MO0 OCTaBisieT 0e3 pacCMOTPEHHUS IO
CYIIIECTBY TaKue *Kajao0y, IpeICTaBIeHNE, €CIIM OHU MPUHSATHI K TIPOU3BOJICTBY.

18. Cormmacuo uwactu 1 craren 322 KAC P® xkaccanmoHHBIE Kajao00a,
Ipe/ICTaBIEHUE, NOJAaHHbIE B KAaCCAUMOHHBIM cya oOWEed IOPUCAUKLMH, IPU
OTCYTCTBMM OCHOBaHMU [ MX BO3BpAlEHUS B T€UEHUE ABAJUATH JHEH CO JHS
NOCTYIJICHUSI TepefaloTcs il pacCMOTPEHHs B CyleOHOM 3acellaHuu cyaa
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KacCallMOHHOM WHCTAaHLIMM, HAa 4YTO MOXET OBbITh YKa3aHO B ONpEIEICHUH O
pPacCMOTPEHUM AJIMUHUCTPATUBHOIO JieJla CYJIOM KacCallMOHHOW WHCTaHIUU
(0 HazHaueHHWH CyNeOHOTO 3aceqaHus 1O AJMUHUCTPATHBHOMY JeENy B Cyle
KaCcCallMOHHON UHCTAHIUN).

B Takom omnpesesnieHu MOXKET OBbITh YKa3aHO Ha MPOoIlEeCcCyabHbIE IEUCTBUSA,
KOTOpblE HAaMEpPEH COBEPIIUTh CYJl KACCAIlMOHHOM WHCTAHIMU, a TaKXKe Ha
NENUCTBUS, KOTOPbIE HAJIEKUT COBEPIIUTD JIMIAM, YYACTBYIOIIUM B JIEJIE€, U CPOKHU
WX COBEPIICHUS.

19. Cpox nojaum KaccarmOHHBIX *Kaja00bl, MPEICTABICHHUS B KaCCaIlMOHHBIN
cy oO1Iel IpUCIUKIINY U B cyaeOHyro koyuteruto BepxosHoro Cyna Poccutickoit
®depnepaliuu SBISETCS €IUHBIM, B CBS3M C YEM MPABUIO 00 HMCUUCICHUU CPOKa
PACCMOTPEHHUSI KACCAIMOHHBIX KajJoObl, MPEICTABICHUS CO JHS MCTEUYCHHS CPOKa
KacCallMOHHOTO O0O0KaJloOBaHUS MPUMEHSAETCA TOJbKO MPU PACCMOTPEHUU
KacCallMOHHBIX >Kallo0, MmpejcTaBiieHuil B cyneOHol koiuterun BepxoBuoro Cyna
Poccuiickoit ®enepaunu (yactb 7 crarbu 327 KAC POD).

20. B ciydae mojadym [ONOJIHEHMH K paHee IOJAaHHOW KacCallMOHHOM
*anobe OHM MPUOOHIAIOTCS K JIaHHOW >kanoOe. Mcxonmst w3 JOMOJHUTENbHBIX
JIOBOJIOB OTHOCHUTEIBHO TOTO, B YE€M 3aKJIIOUAlOTCS MONYILIEHHBIE CYI0M
HapyILICHMS, Cy[ KAacCAallMOHHOW WHCTAaHUMU PEIIAET BOIPOCHI O HaNpaBICHUU
KOMUN TMOJAHHBIX JOTMOJHEHUHN JullaM, y4YacTBYIOIIUM B Jielie, 00 OTIOXKEHUU
PacCMOTPEHHUSI KaCCAIMOHHOM KajJo0bl B CyIeOHOM 3aceJaHuU Cy/la KacCaIlMOHHON
WHCTAHIIMU U O Ha3HAUYECHUU HOBBIX JIaThl U BPEMEHU Cy/1e0HOT0 3aceaHusl.

Ecnu xaccanuonHas xajio0a mojaHa B YCTaHOBJICHHBIH 3aKOHOM
HIECTUMECAYHBIA CPOK, a JOMOJHEHUS MOCTYNUIU IMOCIE €ro UCTEUEHHUs, HO 10
paccMOTpeHHUsT KajJoObl CYyIOM KacCallMOHHOW HWHCTaHLUM, TaKHe OTOJHEHUS
paccMaTpUBarOTCS COBMECTHO € KaccallmOHHOM xajnoboi (ctateu 3, 6 Kogekca).

21. Cyn KaccallMOHHOW WHCTAHIIMW HampapisieT JUIaM, y4acTBYIOIIUM B
Jiene, KOIMUIO ONpeNesieHus, cojaepxamiero MH@opmaiuio o Jare U BpeMEHU
cyneOHOro 3acefaHusi (Hampumep, OMNpPEACICHHS O Ha3HAUYCHUU CYJIeOHOTO
3acefaHus MO aJIMUHUCTPATUBHOMY JI€y B Cyl€ KacCallMOHHOW WHCTAHIUH), a
TaK)K€ KOIMUU KAaCCAlMOHHBIX >KalloObl, MPEACTABICHUS], TOJAHHBIX Ha OyMaKHOM
HOCHUTEJIe, €CIM OHMU HE HalpaBJeHbl JUIOM, MNoaaBmUM 3xkajody. Ilo
aJIMUHUCTPATUBHBIM Je€JlaM, paccMaTpUBAaeMbIM C Y4YacTUEM MPOKYypopa,
yKa3aHHbIE KOINMHW HAMNPAaBISAKOTCA B COOTBETCTBYIOIIEE NOAPA3ACICHUE
I'enepanbHoit mpokyparypel Poccuiickoii ®Depepauuu M0 MECTy HAXOXKJICHUA
KaCCaIMOHHOTO Cy/ia 001Iel FOPUCTUKITHH.

Jlata ¥ BpeMsi pacCMOTpPEHHUs KaCCAIMOHHBIX ajoObl, IMPEACTABICHHUS
Ha3HA4YaeTCsd C Y4YeTOM TOro, 4YTOOBI JUIla, Y4YacTBYIOIIME B Jele, UMEIu
BO3MOKHOCTB SIBUTHCS B cyfeOHOE 3acenanue (crarbsa 326 Komekca).

B ykazaHHOM omnpeleneHUU JIMIIAM, YYAaCTBYIOIIUM B JIE€J€, MOXET ObITh
Pa3bSICHEHO MPaBO 3asiBUTH XOJAaTalCTBO O PACCMOTPEHUHU KaCCAIMOHHBIX JKAJIO00BI,
NPE/CTaBlIeHUsT B MX OTCYTCTBHE, MPaBO yd4acTBOBAaTh B CyJACOHOM 3aceqaHuu
MIOCPEJICTBOM MCIOJB30BaHUS CUCTEM BUACOKOH(DEPEHII-CBS3H.

C yueToM TOro, 4YTO MPaBOM Ha NOJa4yy KaCCAllMOHHBIX >KaJoOBbl,
NPE/ICTaBIICHUs Ha OIpe/esieHre, BBIHECEHHOE 10 BO30YKICHUS TPOU3BOICTBA TI0
aIMUHHUCTPATUBHOMY JI€Jly B CyA€ MNEPBOM WIM aneUBSIMUOHHON HWHCTAaHIUU
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(HampumMmep, orpenesieHne o0 OTKa3e B MPUHATUU aJMUHUCTPATUBHOTO HCKOBOTO
3asIBJICHUSA, ONpeJesieHue 00 OCTaBJICHUHU aNeJISIUOHHBIX KaJlo00hl,
npeACTaBlIeHUuss 0e3 ABWKEHHS), oOmamgaeT IUIo, oOpaTuBIIEecs B CyI C
aIMUHUCTPATUBHBIM UCKOM, 5KaJI000M, IPE/ICTABIEHUEM, KOIIMU YKa3aHHBIX BbIIIE
KAaCCAllMOHHBIX KaJloObl, MPEJACTABICHUSI U ONpEACICHUS] HMHBIM JIUIlaM He
HaIpPaBJISIOTCSL.

22. Cormmacuo yactu 2 cratbu 327! KAC P® kaccanuoHHBIE Kajao0a,
npeAcTaBieHue Ha CyleOHbIM MpHKa3, CyACOHBIM aKkT MO aJIMHUHUCTPATUBHOMY
Je1y, PACCMOTPEHHOMY B MOPSAKE YIPOILIEHHOTO (MMCHbMEHHOIO) MPOU3BOJCTBA,
OTpeJIeNIeHHEe, KOTOPhIM HE OKaHYMBAETCS MPOU3BOACTBO MO aAMUHUCTPATUBHOMY
Jneny, W TPUHATBIE MO pe3yjJbTaTaM HX 00XajloBaHUS CyAecOHbIE AaKThl
paccMaTpHUBAIOTCA CYIbEW Cylda KacCAllMOHHOW WHCTAHIIMU €IWHOIUYHO 0e3
IPOBEJICHUs Cy[€OHOr0 3aceaHusi B CPOK, HE MPEBBIIIAIONINN OJJHOTO Mecsla CO
JTHSI IOCTYIIJICHUS.

K omnpenenenusiM, KOTOPHIMM HE OKaHUYMBAETCA MPOU3BOJCTBO IIO
aJIMAHUCTPATUBHOMY J€Jy, OTHOCATCS TNOJJIekKallue CaMOCTOSTEIbHOMY
00XKaJlOBaHUIO ONPEACIICHUSI CYJOB IMEpPBOW, aneJUIAIHUOHHOW WHCTAHIIMHM, HE
nepedrciieHHbie B 4acT 2 crarbu 315 Konekca.

[TockosibKy MpH pPAaCCMOTPEHHH YKa3aHHBIX KAaCCAIlMOHHBIX KaJoOBI,
npescTaBieHuss cylaeOHoe 3aceqaHue Mno oOleMy MpaBUIly HE MPOBOAUTCS, B
COOTBETCTBYIOIIUX CIy4asiX JUIA, YYACTBYIOIIUE B JIeJie, HE U3BEHIAIOTCS O JaTe U
BPEMEHU PACCMOTPEHHs Jea CYJAOM KacCallMOHHOM WHCTaHUuU (cTartha 326
KAC P®), oqHako KONUU KacCAalMOHHBIX KaloObl, MPEACTABICHHUS C KOMUSMU
OPUIOKEHHBIX K HUM JJOKYMEHTOB HANpAaBIISIIOTCS JUIAM, YYaCTBYIOIIUM B JIETIE,
BMECTE€ C OIpeAeieHUeM Ccyaa (HampuMep, OINpPEACICHHEM O PacCMOTPEHUU
aIMUHUCTPATUBHOTO JieJa CYyJIOM KacCCallMOHHOW WHCTaHIMHU), B KOTOPOM
YKa3bIBAETCA CPOK [JI TMPEACTABICHHUS HMU OOBSICHEHUM (BO3paKEHUI) B
nucbMeHHON dopme (wactu 6, 6! crarbu 320, wacte 1 crarbu 326, 4dacth 5
crarbu 327, yacth 1 ctatbu 327! KAC POD).

B cunmy wactu 2 crarbu 327! Komekca npu paccMOTpEHUN HA3BaHHBIX HKaJlo0,
NPEJICTaBJICHUN C YYEeTOM XapakTepa U CIOXKHOCTH aJMHUHHUCTPATUBHOIO Jena, a
TakXe JOBOJIOB KaCCAI[MOHHBIX KaJd0O0bl, TPEACTABICHUS U BO3PaAKCHUHU
OTHOCUTETTFHO KACCAllMOHHBIX KaJI00bl, MPEJACTABICHUS JIHIA, YYaCTBYIOIIHUE B
7iese, MOTyT OBITh BbI3BaHbI B cyjieOHOe 3acenanue. COOTBETCTBYIOIIEE 3aceJaHNe
IPOBOJUTCSI CY/IbE€H Cy/la KacCallUOHHOW HWHCTAHIMU E€AUHOJIIMYHO B CPOK, HE
MPEBBIMIAIOIINANA OTHOTO MECAIIA CO JHSI MOCTYIUICHUS JKaJIO0bI, TPEICTaBICHHUS.

23. YcTaHOBUB B XOJIe NMPOU3BOJCTBA MO aJIMUHUCTPATUBHOMY JIeNy B CyIe
KacCallMOHHON MHCTAHLUM, YTO JIEJIO TMOJICKUT PACCMOTPEHUIO B TMOPSAKE
FPaXJIaHCKOTO CYAONPOU3BOACTBA, CyJ KAaCCallMOHHOW WHCTAHIMHU BIpPaBe
BBIHECTH OIpEJeieHUEe O Tepexoie K pacCMOTPEHMIO Jiella 1O IMpaBuiIam
IPaKIAHCKOTO CYAOMPOU3BOJICTBA, UTO MOXKET CIIYKUTh OCHOBAaHUEM JIJIsi 3aMEHbI
CyAbU WJIM HECKOJIBKUX CY/EH, B TOM YHCII€ BCEX CyJeH, BXOASAIIUMX B COCTaB Cyaa
IpY TIPOU3BOJICTBE 110 JIeTy B CyJe KacCAIlMOHHOW MHCTAHIMU (4acTh 5 cTarbu 16!
KAC PO).

[Tocne mepexoga K pacCMOTPEHHUIO Jela MO MpaBWIIaM TI'PaKJIaHCKOTO
CYAONpPOU3BOACTBA CYJ KAaCCAallMOHHOW HMHCTAHIMU OCYIIECTBIAET €ro
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pPaccMOTpEHUE M pa3peuieHUE, PYKOBOJACTBYSICh IMOJHOMOYHSIMHU,
NPEAOCTaBICHHBIMUA CYyAy KacCallMOHHOM WHCTaHUMU HOpMamu [paxgaHCKOro
nporLeccyalbHOro kojaekca Poccuiickor denepanuu.

24. Ecnu cynamMu mepBOM M (WJIM) aneJUIAIMOHHOM WHCTAHIMKM JOIMyIeHa
omubOKka B MPUMEHEHUU U (WJIM) TOJIKOBAHWM HOPM MaTepUabLHOIO Mpasa, s
UCIIPABJICHHS] KOTOPOU MOCIIe OTMEHBI (M3MEHEHHUS) Cy/IeOHBIX aKTOB HE TpeOyeTcs
YCTaHOBJICHUSI HOBBIX OOCTOSITEIBCTB, MPEACTABICHUS, UCCIEIOBAHUSA U OLICHKU
JIOKa3aTelIbCTB, TO CyAy KAaCCAalMOHHOW HWHCTAHLMHU CIEAYET IPUHATh HOBBIN
CyneOHBbIN aKT, He TMepeaaBasl JeJl0 Ha HOBOE PAaCCMOTPEHUE B CyH MEPBOM WIIU
aneusIUOHHON uHCTaHMKM (MyHKT 5 yactu 1 crateu 329 KAC P®). B ciyuae
nepenayn Jejda Ha HOBOE PACCMOTPEHHME B Cy[ IMEPBOM WM aleIUISIMOHHOU
MHCTAHIMU CyJ KacCallMOHHOW WHCTAaHIUU YKa3blBa€T B KacCallMOHHOM
OTIPEICIICHUH MOTHUBBI, MPEMSATCTBYIONINE MPUHATHIO UM HOBOTO CyAeOHOTO akTa
10 aJIMUHUCTpPAaTUBHOMY Jieny (myHKT 7 yacTtu 2 cratbu 330 KAC PO).

25. Cya xaccalluOHHON MHCTAHIIMU HE BIIPaBE YCTAHABIMBATh WM CUUTATH
JIOKa3aHHBIMU OOCTOATENHCTBA, KOTOpbIE HE ObUIM YCTAaHOBJIECHBI JIMOO ObUIN
OTBEPTHYTHl CYyJOM TEPBOM WM aNeJUISIIUOHHON WHCTAaHIMM, MpeapeniaTh
BOMPOCHl O JOCTOBEPHOCTHU HJIH HEJOCTOBEPHOCTHU TOrO0 HIU HHOTO
JI0Ka3aTeNbCTBA, NPEHUMYIIECTBE OJHUX JOKA3aT€IbCTB IMEPE] APYTUMU U
OomnpenensiTb, Kakoh CyIeOHbIM aKT JOJKeH OBbITh MNPUHST MPU HOBOM
pPacCMOTPEHUH aIMUHUCTPATUBHOIO Jiena (4acth 3 crarbu 329 KAC PD).

Bwmecrte ¢ TeM, ecnu cyq KacCalMOHHOM MHCTaHUWUH NPUAET K BBIBOAY, YTO
cyJdaMu MepBoi U (MJIu) aneuIsiUOHHON MHCTAHIIUM JOMYIEHbI HAPYIICHUS HOPM
POLIECCYyaIbHOTO MPaBa MPHU UCCIEAOBAHUU U OLIEHKE J0Ka3aTeIbCTB, IPUBEIIINE
K cyaeOHOM omnOke, 6€3 ycTpaHeHUs KOTOPOM HEBO3MOXHBI BOCCTAHOBJICHUE U
3alMTa npaB (Hampumep, CyleOHbIM akT B HapylleHue TpeOoBaHUM ctaThu 61
KAC P® ocHOBaH Ha HEIOMYCTUMBIX J0KAa3aTeIbCTBAaX), CyJd YUYUTBIBAE€T 3THU
00CTOSITENIbCTBA MPU BEIHECEHUH KACCAI[MOHHOTO OMPEICICHHUS.

Cnenyer uMeTh B BHJY, UYTO CyA KACCAllUOHHOW HWHCTaHIMU BIPABE
U3MEHUTH MPABOBYIO KBUTH(PUKAIIMIO OTHOIICHU CTOPOH, JAHHYIO CyJlaMU TTEPBOI
U (WIM) aneuIAIMOHHONM MHCTAHIMI, OCHOBBIBASICh HA YCTAHOBIICHHBIX CydamMH
NEpPBOM M aNeJUIALMOHHON MHCTAHIMN oOcTosTenbcTBax. Eciau mpu 3TOoM aemno
HaIpaBJIsieTCsl HA HOBOE PACCMOTPEHUE, YKAa3aHUS CyJa KaCCallMOHHOW MHCTaHIIUU
O TOJKOBAaHUHU 3aKOHA SBISAIOTCA 00sA3aTENbHBIMHU JJs Cyla, BHOBbD
paccMaTpUBarOIIEro aIMUHUCTpaTUBHOE Jiei0 (yacth 4 crtatbu 329 KAC POD).

26. Cyn xaccallmOHHON MHCTAHIIMU PACCMATPUBAET KacCAIMOHHBIE Kano0y,
NPEACTABICHUE B Mpeesiax YKa3aHHbIX B HUX JOBOJOB. 110 amMHUHHCTpaTUBHBIM
JieiaM, 3aTparvBarOIMM HHTEPEChl HEONPEAECICHHOIO Kpyra JIMI, a TakKXke I10
aJIMUHHUCTPATUBHBIM Ji€JaM, YyKazaHHbIM B rmnaBax 28-311 Kogekca, cya
KacCallMOHHOM WHCTAHIIMM BIIPABE€ BBIUTH 3a MPENEbl TOBOAOB KAaCCALMOHHBIX
*anoOwl, npeacrasiaeHus. [Ipm stom mo oOuiemy npaBuily Cyl KacCallMOHHOW
WHCTAHIIMM HE BIIpaBE MPOBEPSTh 3aKOHHOCTh CYJACOHBIX AaKTOB B TOW YacTH, B
KOTOpOM OHM HE 00XaTYyIOTCS, a TAKKE 3aKOHHOCTbH CYJI€OHBIX aKTOB, KOTOpPbHIE HE
obOxanytorcst (dacth 2 cratbu 329 KAC P®). Ognako ecnu oOkainyemasl 4acTh
CyeOHOro akra OOyCJIOBJIEHa IPYroW €ro 4acTblO MM HMHBIM CYJIEOHBIM aKTOM,
BBIHECEHHBIM IO 3TOMY K€ aJIMUHUCTPATUBHOMY JI€Iy, KOTOpPbIE HE 00XKaTyroTC,
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TO 3Ta HeOOXKaJIOBaHHAsl 4acTh CYJACOHOro akTa WJIM HEOOXKaJlOBaHHBINA CY/IeOHBIN
aKT TaKXKe MOJIJIeXkKAT MPOBEPKE CYAOM KacCallMoOHHOW nHcTaHuuu. Hanpumep, npu
00KaJlOBaHUM B CYJl KacCAIlMOHHOW WHCTAHIIMU OIPENENIEHHUs O BO3BpaIlCHUHU
aIMAHHUCTPATUBHOTO MCKOBOTO 3asIBJICHUS B CBSA3U C HEYCTPAHCHUEM HEJOCTAaTKOB
€ro CoOJIepaHusl TMPOBEPKE TMOMJICKUT TaKKE OIpeaeieHne 00 OCTaBICHUU
JTAHHOTO 3asBJICHUS 0€3 ABUKCHHUS.

B kaccanMOHHOM ONpENeNICHUH JIOJDKHBI OBITh YKa3aHbl MOTHBBI, IO
KOTOPBIM CyJ KacCallMOHHOW WMHCTAHIIMM BBIIIE 3a Mpeaesibl JOBOIOB,
COZIEpKAIUXCsl B KAacCAIlMOHHBIX JKaoOe, IpeacTtaBieHud (IyHKT 7 dYacTtu 2
crateu 330 KAC PD).

27. B cnydae nmojia4u KaccallmOHHOM »ajo0bl, B KOTOPOU HE yKa3aHO, B UeM,
110 MHEHHUIO JIMIIA, IOIABIIIETO KajJo0y, COCTOAT (haKTUUECKHUE OCHOBAHUS (JIOBOJIBI)
JUIE OTMEHBl WM HW3MEHEHHUsI 00XKalyeMbIX CyIHeOHBIX aKTOB, CYAbs CyJa
KacCallMOHHOM WHCTaHIMM BIIpaBe JIOObIM U3 MpeaycMOTpeHHbIX Koaekcom
criocoOOB HampaBlieHUs CyACOHBIX W3BEIICHUN YBEAOMUTH JIMIIO, TOAABIIEE
*ajo0y, 0 TIpaBe MPEJCTaBUTh B CY/ AOTOJHEHHUS K KacCaIlMOHHOM kajo0e.

Ecaiu mo agMuHUCTpPAaTuBHOMY Jelly, HE OTHOCAIEMYyCs K
aIMUHUCTPATUBHBIM JI€JIaM, 3aTparuBalOIIMM HHTEPECHl HEOMPEAEICHHOTO0 Kpyra
Jull, W K JenaMm, ykazaHHbiM B TnaBax 28-311 KAC P®, nononHeHus K
KaccallmoHHOM xkanobe He OyAdyT MpeJCTaBIICHBI, CyJl KacCAallMOHHONW WHCTAHIUU
OTPAaHUYMBACTCS IPOBEPKON OOKAIOBAHHBIX CYACOHBIX aKTOB Ha IIPEIMET
HaJu4usl 0€3yCIOBHBIX OCHOBAHUM ISl X OTMEHBI, @ TaK)Ke Ha MpeaMeT HaTudus
OCHOBaHMM ISl TPEKpaIlleHHs] MPOU3BOJCTBA MO AJMUHHUCTPATUBHOMY JCIY,
OCTaBJICHUS aAMUHUCTPATUBHOIO UCKOBOTO 3asiBJICHUS 0€3 pacCMOTpeHUs (ITYHKT 6
yactu 1 crarbu 320, nyHkT 1 yactu 1 crareu 321, yacts 3 crarbu 328, MyHKT 6
yactu 1, yacth 2 ctatbu 329 KAC PO).

[IpoBepsist HanMune OE3yCIIOBHBIX OCHOBAaHUMU JUIsl OTMEHBI Cy/IeOHOTO aKTa,
npeaycMOTpeHHbIX nyHKkTamMu 2, 3 4vactu | crarbm 310 KAC P®, cynsl
KacCallMOHHOW WHCTAaHIUU JOJKHBI IyTEM HCCIEA0BaHUSI OOBSICHEHUMN JIHII,
Y4acCTBYIOIIUX B JieJie, U UHBIX JOKAa3aTeJbCTB yCTaHABIMBATh, ACHCTBUTEIBHO JIU
JUITy HE OBLIO M3BECTHO O BPEMEHH M MECTE MPOBEJCHHOIO CyIeOHOro 3aceaaHus
au00 JEUCTBUTENBHO JIU JIMIO, HE BIAJICIONIEE SI3BIKOM, Ha KOTOPOM BEAETCS
CyIOTPOU3BOJACTBO, OBIIO JHUIIEHO TMpaBa JaBaTh OOBSCHEHUS, BBHICTYNATh,
3asBJISATH XOJaTalCTBa, IMOJaBaTh >KajoObl HAa POJHOM SI3bIKE WM Ha J0OOM
CBOOOIHO HM30paHHOM SI3bIKE OOIIEHHUS, a TaKXKe I[0JIb30BaTbCAd YCIyramu
NEepPEBOIUHKA.

Pemass Bompoc o0 HalMuuM Ha CTaJUM KAacCAllUOHHOTO IPOM3BOJICTBA
OCHOBAHUU JUIsi OCTAaBJICHUS aJMHHUCTPATUBHOIO HWCKOBOTO 3asiBJIeHUs 0e3
paccMOTpEeHHUsl, IpeayCMOTpEHHbIX TyHKkTamu 2, 3 yactu 1 cratbu 196 KAC PO,
CyJlaM KacCalluOHHOW WHCTAHIIMU HEOOXOJAMMO YCTaHABIMBATh, HOCAT JH
COOTBETCTBYIOIIME OOCTOSITEILCTBA HEYCTPAaHUMBIM XapakTep (Hampumep, He
HaMEpEH JId aJMUHUCTPATUBHBIN UCTEIl MOJANKUCATh MOJAHHOE W HE TMOANHUCAHHOE
UM aIMUHUCTPATHBHOE HUCKOBOE 3asIBJICHUE).

28. Ecaum nuuo, mopaBiiee KacCallUOHHBIE kKajioOy, MpeaACTaBICHUE,
oOkanmyeT pelieHue cyaa IMEepBOM HMHCTAHIIMM W HE TPUBOAUT JOBOJIOB
OTHOCHUTEJIhHO HE3aKOHHOCTU (HEOOOCHOBAHHOCTH) aMeJISIMOHHOTO
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OTNpEJICNICHNs, KOTOPHIM TaKO€ pEIICHHE OCTaBJICHO 0€3 H3MEHEHHUS, CYIOM
KAaCCallMOHHOW MHCTAHIUM TMPOBEPSACTCA TAKXKE YKa3aHHOE aleJUISIIUOHHOE
onpeieNICHHE.

[Ipu 06xkanoBaHUM B CyJl KACCAIIMOHHOW MHCTAHIIUU TOJIBKO CyAeOHOro akra
cylda amneuIsiMOHHOM HMHCTAaHIMM, KOTOPHIM OCTaBJIICHO B CHUJIE PEIICHHUE Cyla
NEepBOM MHCTAHIIMM, CYJ KacCAllMOHHOW HMHCTAaHLIHUHM BIOPABE MNPOBEPUTH TAKKE
3aKOHHOCTh U 000CHOBAHHOCTD PEIICHUS CyJla IEPBOM MHCTAHIIMH.

29. B caydae korga IOCJI€ BBIHECEHUS KAacCAlMOHHOTO OIPEACIICHUs
MOCTYIIUIIN KacCAIlMOHHBIE Kajo0a, MPEeACTaBICHHUE OT JIPYTUX JIUII, KOTOPHIM OBLI
BOCCTAHOBJIEH CPOK KAaCCAIIMOHHOTO O0XKaJlOBaHUs, CyJl KACCAIlMOHHOW MHCTaHIIUU
NpUHUMAET TaKue >Kajnoly, Npe[CTaBIEHUE K CBOEMY MPOU3BOJCTBY U
paccMarpuBaeT UX B MOpsJIKe, mpeaycMoTpeHHoM miaBoil 35 KAC PO.

Ecnu mpu paccMOTpeHHH BHOBb MOCTYIMBILIMX KAaCCAI[MOHHBIX KaJOOBI,
MpEACTaBICHUs CyJ MPUJIET K BBIBOAY O HE3aKOHHOCTU M HEOOOCHOBAHHOCTH
CyneOHOTO aKkTa cyda TMepBOM W (WIM) aneuUIIMOHHOW WHCTAHIUH, TO TaKon
CyIeOHBIN aKT OTMEHSETCS BMECTE€ C paHee BBIHECEHHBIM KacCallMOHHBIM
ONpE/CICHUEM W BBIHOCUTCA HOBOE KacCallMOHHOE ormpeaeneHue (yactb 4
ctatbu 2, ctaTths 312 KAC PO).

Kaccauumonnsle xalioba, mpeacTaBlieHHUE, NOCTYNHUBIIHE MOCIE
paccMOTpEHUsI aIMUHUCTPATUBHOTO JIeJIa CY/IOM KacCallmOHHON MHCTAHIIUU, MOTYT
OBITH PACCMOTPEHBI TEM K€ WJIM HHBIM COCTABOM CYJICH.

[TockonbKy MNpeaMEeTOM TaKOTO PACCMOTPEHHUSI BBICTYHAeT CyACOHBIA aKT
cyda TEpPBOM MHCTAHIMU W (WIM) aneJUIIMOHHOE OIpejesicHue, a He paHee
BBIHECEHHOE KAaCCAllMOHHOE OIpEAEeHUE, B Cllydae €Clid CyJ KacCallMOHHOMU
WHCTAaHIIMM TIPU TMOBTOPHOM TMPOBEPKE CYAEOHBIX aKTOB CYJOB MEpBOM U (UJIN)
aneJuUSIIMOHHON WHCTAHIIMU TPUAET K BBIBOJY, UYTO KAaCCAIlMOHHBIC Kayio0a,
NpEACTaBJICHUE HE MOAJIEKAaT YAOBIETBOPEHUIO, B PE3OJIOTUBHON YacTH
KacCallMOHHOTO OMpe/IeseHUs] YKa3bIBAETCS Ha OCTaBJIEHHE KacCaIlMOHHBIX
XKanoObl, MpeJCTaBlieHUs] Oe3 YIOBJIECTBOPEHHUSI; yKa3aHUsS Ha OCTaBlICHHE Oe€3
M3MEHEHHsI paHee BBIHECEHHBIX CYACOHBIX aKTOB MO aJIMUHUCTPATUBHOMY €Ty B
PE30IOTUBHOM YacTH HE TpedyeTcsl.

30. Ilpu paccMOTpeHUM aJIMHUHHUCTPATUBHOTO Ji€Jla, B KOTOPOM HE
JIOMyCKaeTCsl IMPaBOMPEEMCTBO, CyldaM CJeAyeT HMETb B BHJY, UYTO CMEpTh
rpakKJaHUHA U 3aBEpUICHUE JTUKBUAAIIMM OpTaHU3AIMH, SBJISBIIUXCS CTOPOHOU B
aIMUHUCTPATUBHOM Ji€Jie, MOJABIINX KAaCCAllMOHHYIO Xajao0y, MpPOU3OIIEIIINe
1ocjie TPUHATUS O0XKAJIOBAHHOTO CyIEeOHOTO aKTa, HE BIEKYT IMpEeKparieHue
NpOM3BOJICTBA MO Xajobe n1uOO MNpekpaujeHHue NPOU3BOJACTBA MO
aIMUHUCTPATUBHOMY Jeiy. B Takux ciydasx cya KacCallMOHHOM HWHCTaHIUU
paccMaTpuBaeT TMONAHHYIO >KaJIo0y M BBIHOCHUT KAaCCAIlMOHHOE OIpeACIICHUE
(myHKTHI 5, 6 yactu 1 crarbu 194, myHkT 3 yactu 1 crateu 329 KAC PO).

31. B cuny wvactu 9 crareu 327 KAC P® pesynbrar paccMOTpeHUs
KacCallMOHHBIX JKaJIOOBI, PEJICTABIICHHUS OOBSBIISICTCS B CYIcOHOM 3aceqaHuu Cyaa
KaccalluOHHOW HWHCTaHUMU. O BBIHECEHHOM KacCAallMOHHOM OIpEeeICHUN
cooOIIaeTcs JIIaM, Y4acTBYIOIIUM B JIEJI€.

Takum 00pa3om, B CymaeOHOM 3acelaHUHU CyJ KAaCCAIlMOHHOW HHCTAHITUU
BIIpaBE€ OMIACUTH JHIIb PE30JTIOTUBHYIO YacTh KacCAllMOHHOTO OIpeleIeHus,
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pPa3bsCHUB, KOTJa W IJIe JIMIA, YYacCTBYIOIIUE B JEJE, UX MPEICTaBUTEIN MOTYT
O03HAaKOMHUTBHCS C MOTHBHUPOBAHHBIM oIlpeaeneHueM cyaa. OrnamieHHas
PE30JIIOTHBHAS YacTh KACCAIIMOHHOTO OIPEACICHUS JTOJDKHA OBITh MPHOOIIeHA K
Temy.

B kaccanuoHHOM OIpeJeeHUU CYJIOM KacCAallMOHHOW WHCTaHIUU
Pa3bIACHSIOTCS TOPSIOK M CPOKH JadbHEHIEero KacCallMOHHOTO OO0aJoBaHUS
(dacth 2 crarbu 14 KAC POD).

B kaccaumoHHOM omnpenenceHUu (JOMOJHUTEIBHOM KacCallMOHHOM
ONpEACICHNM) TaKXe pa3pelraeTcs BOIMPOC 00 OTMEHE MPUOCTAHOBJICHUSA
UCIIOTHEHUS Cy/IeOHOTO aKTa.

32. KaccauuoHHbIi cy/ 001Iel IOpUCIUKIIMYI BIpPaBe M0 CBOCH MHUIIMATUBE
WIM 1O 3asBJICHUIO JIMI[, y4acCTBYIOIIUX B JeJie, MCIPAaBUThb JOMYyIIECHHbIC B
KacCallMOHHOM HWJIM MHOM OIPEJEICHUN Cy/la KaCCAllMOHHOW WHCTAHIIUU OIHCKH,
OTICYATKU WUJIM SIBHbIC aprU(METHUUECKHUE OIIMOKHU, a TaKKE PACCMOTPETH 3asBICHUS
JIUIl, Y4YaCTBYIOIIUX B Je€Jie, O Pa3bsICHEHUU TAKOTO OIpEACICHUs cyaa
KaccallmoHHOM MHCTaHIMU (4acTh 4 crarbu 2, ctatbu 184 u 185 KAC PD).

33. B cBA3uM ¢ TPUHATHEM HACTOSIIETO IOCTAHOBJIICHUSI MPU3HATH HE
NOAJIEKAINMUA TMPUMEHEHHI0 NYHKThl 84 u 85 mnocraHoBieHus Ilnenyma
Bepxosunoro Cynma Poccuiickoit ®@enepanuu ot 27 centsiops 2016 roma Ne 36
«O HEKOTOpBIX BOIpocax mOpuMmeHeHusi cygamu Kojekca agMUHHCTPaTUBHOIO
cynonpou3BojacTBa Poccuiickont denepanum.



