O npuMeHeHNMH APOUTPAKHOTO MPOLECCYATBHOI0 Kogekca Poccuiickoi
Denepanuu NPU PACCMOTPEHUH J1€J1 B Cylde MePBOil HHCTAHIUU

B nensx eqmHO0Opa3zHOTO MPUMEHEHHS CyIaMH TIOJIOKEHUN apOUTPaKHOTO
npolueccyanbHoro 3akonogarensctBa Ilnenym BepxoBnoro Cyma Poccuiickoit
denepanuu, pyKoBOACTBYysACh cTaTtbed 126 Kounctutyuum Poccuiickon
®enepauuu, crartbsiMu 2 U S5 @PenepasbHOr0 KOHCTHUTYLHMOHHOIO 3aKOHA OT
5 despans 2014 roga Ne 3-OK3 «O BepxosHom Cyne Poccuiickoit @eaepanuny,
IIOCTAHOBJIAET 1aTh CIEAYIOLINE Pa3bICHEHUS.

OO01mue mMoJI0KeHU A

1. DKOHOMUYECKHE CIIOPBI U WHBIE JI€JIA, CBA3AHHBIE C OCYIIECTBICHHEM
NpPEANPUHUMATEIBCKON U MHOW YKOHOMHUYECKOW JESTEIbHOCTH, BO3HUKAIOIINE U3
TpPaXJaHCKUX, a TaKXe aJIMHUHUCTPATUBHBIX U HHBIX NYOJIHUYHBIX
IPaBOOTHOIIECHUH, B TOM YHCIIE Aesia 00 aIMUHUCTPATUBHBIX NMPABOHAPYIICHUSX,
B TOpsAJIKE apOUTPaXKHOrO CYIOMPOM3BOACTBA B KadeCcTBE Cyaa IMepBOH
MHCTAaHLMUU PaccMaTpUBAIOT: apOUTpakHbIE CyAbl pecnyOlHK, KpaeB, 00lacTeu,
roposioB (peaepasbHOro 3HaUYEHUs, aBTOHOMHOM 00J1acTH, aBTOHOMHBIX OKpYTOB,
apOuTpaxHsie cyapl OKpyroB, Cy/ 10 UHTEIUIEKTYaIbHBIM IpaBaM
(mamee — cymbl, apouTpaxkHble cyabl) (crarbu 26, 36, 434 ®denepaiabHOTO
KOHCTUTYUMOHHOTO 3aKoHa OT 28 anpens 1995 roma Ne 1-®K3
«O6 apOutpaxubix cyaax B Poccuiickoit ®enepanun», gaiee — 3aKoH
00 apOUTpakHBIX Cydax, 4yacTh 2 crarbu 27, cratbu 28, 29, 34 ApOuUTpa>kHOTO
npoiieccyanbHOro kojekca Poccuiickoit @enepanuu, nainee — AIIK PO).

ApOutpaxkubie Cyabl peciyOiiiK, KpaeB, o0iacTeld, ropo/ioB GeaepaabHOTOo
3HAYEHUs, ABTOHOMHOW OOJIACTH, aBTOHOMHBIX OKpPYTOB (Zaniee — apOuTpaxHbIe
cynbl cyOpekToB Poccmiickoit ®Denepanun) paccMarpuBarOT B KadecTBE Cyna
NEPBOM MHCTAHIIMU JIeIa, OTHOCSIINECS K KOMIETEHIIMN apOUTPaKHBIX CYIOB, 3a
UCKIIIOYEHUEM JIeTl, OTHECEHHBIX K mojcyaHocTH Cyaa mo MHTEIIEKTyalbHbIM
npaBaM U apOUTPaXHBIX CyIOB OKpYroB (ctarhst 36 3akoHa 00 apOUTpa)KHBIX
cynax, yactb 1 crareu 34 AIIK PO).

ApOUTpaKHbIE CyIbl OKPYIOB pacCMaTpHBAalOT B KaueCTBE CyAa IEpPBOM
WHCTAaHLUWHU 3asBICHUS O NMPUCYKICHUM KOMIICHCALMM 3a HapylIeHUE MpaBa Ha
CY/IOIIPOU3BOJICTBO B Pa3yMHbIN CPOK WJIM IIpaBa Ha UCIOJHEHUE CYy[IeOHOrO aKTa
B pa3yMHBbIN cpok (a03ail BocbMoM ctarbu 26 3akoHa 00 apOUTPaKHBIX CyAax,
yacTh 3 ctatbu 34 AIIK PO).

Ocobennoctu komnereHuuu Cyna MO HUHTEJIEKTYyalbHBIM IpaBam
B KaUeCTBE Cy/a MEPBOM MHCTAHLMM ONpeAeieHbl MyHKTOM | crarbu 434 3akoHa
00 apOuTpaXHBIX Cydax, MyHKTOM 6 udactu 6 ctarbu 27, yacthio 4 ctatbu 34,
yacTtheto 1 crareu 191 AIIK PO.

2. CynomnpousBOJACTBO B apOUTpPaXHbIX Cyaax OCYIIECTBISETCS B
pasymubIid cpok (ctarbs 6! AIIK P®D) Ha ocHOBE MPHUHITMIIOB, 00ECIIEUNBAIOIITIX
peanu3anuio 3a1a4 CydONpOU3BOACTBA, ompeneieHHbIXx B crtathe 2 AIIK PO,
B TOM YHMCJI€ IPUHIUIIOB He3aBucuMocTu cyael (ctarbs 5 AIIK P®), 3akonHocTH
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(cratbst 6 AIIK P®), paBeHcTBa BceX INeped 3aKOHOM M cydoM (cTaTbsi 7
AIIK P®), paBHompaBusi ctopoH (ctarbs 8 AIIK P®), cocrazarenbHOCTH
(ctathsa 9), HEMOCPENCTBEHHOCTH, TIJACHOCTH CyneOHOro pa3zOupareinbcTBa
(cratpu 10, 11 AIIK PD).

Kpome Toro, apOuTpakHbIM CylaM IOpPH PACCMOTPEHUHU J€Ja CIEAyeT
YUYUTBIBATH MPUHLUIIBI OCYLIECTBIEHUs npaBocyaus B Poccuiickon denepannu.
K TakuMm npuHOMOaM, B YacTHOCTH, OTHOCSTCS JOOPOCOBECTHOCTH JIHII,
Y4acTBYIOIIUX B J€J€, IPOLECCyaIbHAS YKOHOMHS.

B cuny npuHOMNOB paBHONpPaBHUS U COCTA3aTEIbHOCTH CTOPOH
apOUTpaXKHBIN Cy/l HE BIIpaBe MPUHUMAThH Ha ceOsl BBHIMOIHEHUE MPOLIeCCyalbHbIX
(YHKIMH CTOPOH CIIOpa, HE BIIPABE CBOMMU ACHCTBUSMH CTaBUTh KaKyrO-IHOO
U3 CTOPOH B IPEUMYIIECTBEHHOE IOJOXKEHUE, PABHO KaK M yMaJATh IpaBa
OTHOM W3 cTtopoH. OnHaKo, COXpaHssi HE3aBHUCUMOCTb, OObEKTHBHOCTH U
OecCHpUCTPACTHOCTh, CYH OCYIIECTBIISIET PYKOBOJACTBO IPOLIECCOM, OKAa3bIBAET
COJICHICTBME B pealM3alli¥ PABHBIX MPOLIECCYAJIbHBIX MPaB JIMIL, YYaCTBYIOIIUX
B neine (cratbu 8, 9 AIIK PO).

OTka3 cTOpOHBI OT (PAaKTUYECKOTO YYacTHsl B COCTSI3aTENIbHOM IPOLIECCE, B
TOM YHCJIE HENPEACTABICHUE WM HECBOEBPEMEHHOE MPEJCTABICHUE OT3bIBA HA
HMCKOBOE€ 3asIBJICHME, J0KA3aTEJIbCTB, YKIOHEHHE CTOPOHBI OT Yy4YacTUs B
JKCIEpTU3E, HEABKAa B CylneOHOe 3acegaHue, a TakKxke COOOILIEHUE CyAy
U YYaCTHHUKaM IpOIEcca 3aBEA0MO JIOKHBIX CBEACHUNH 00 0OCTOSTENbCTBAX Jea
B cuity yacTtH 2 ctatbu 9 AIIK PO moxer Bieub Jjisi CTOPOHBI HEOIArONpUsITHBIC
NOCJIEJICTBHSI, 3aKJIIOYAIOIIUECs, HApUMEp, B OTHECEHMHM Ha JMIO CYIeOHBIX
pacxonoB (dacth 5 crateu 65 AIIK P®D), B paccMoTpenun ziena mo UMEIOIUMcs B
nene nokasarenbcTBaMm (dacth 4 cratbu 131 AIIK P®), ocTraBieHHHM HCKOBOTO
3asiBneHust 0e3 paccMmorpeHuss (myHKT 9 uwactu 1 cratem 148 AIIK POD),
HOSIBJIEHUE Y JPYTOM CTOPOHBI CIIOpa BO3MOXKHOCTHU IEPECMOTpa Cy[JeOHOIO akTa
0 HOBBIM WJIM BHOBb OTKpPBIBIIUMCS 0OcCTOsITENbCTBAM (IyHKT 1 wactu 2
crateu 311 AIIK PO).

[Tpu nmpumMeHeHUH MPUHLIMIA JOOPOCOBECTHOCTH HEOOXOIUMO YUMTHIBATh,
YTO TMOBEACHHE OJHOW M3 CTOPOH MOXKET ObITh MPU3HAHO 3J0YyNOTpPEOSIeHHEM
IPaBOM HE TOJBKO MPU HAIMYUU 0OOCHOBAHHOIO 3asiBJIEHUS IPYrOl CTOPOHBI, HO
U 110 MHULMATUBE Cyla, €CIM YCMATPUBAETCA OYEBUIHOE OTKIIOHEHUE NEHCTBUN
JIUL], YYaCTBYIOIIMX B JieJie, OT 100pOCOBECTHOIO NOBeACHU. B 3THX ciyyasx cyn
OpU PACCMOTPEHUHU [ieJla YCTAaHABIMBAET (aKT 3JI0YNOTPeOIEHUs MpPaBOM U
paspemraeT BONPOC O MNPUMEHEHUHM MOCIEeACTBUNA HEZ00pPOCOBECTHOIO
NpoILEecCyaJbHOr0 MOBEACHUS, MNPEAYCMOTPEHHBIX 3aKOHOM (HampuMmep,
crateu 111, 159 AIIK PO).

ApOuTpakHbIM cygaM cleJyeT HUMeThb B BHUAY, YTO B I€JIAX
CBOEBPEMEHHOI0 obOecrieueHus MpaBa Ha CyAeOHYIO0 3alllUTy M CIpaBeAJIUBOE
cyneOHOe pa30oMpaTenbCTBO MPOLEAYpa PacCMOTPEHHS Jejla JAOHKHA OTBEYATh
TpeOOBaHUSIM TIpoliecCyaabHON 3PHEeKTUBHOCTH U dKoHOMUU. [Ipu sTOM B cuiy
crareil 7 u 8 AIIK P® kakoe-n100 CHUKEHHE YPOBHS IIPOLieCCyalbHbIX TapaHTUN
B LIEJISIX MTPOLIECCYATbHOM DYKOHOMHHU HE JIOITYCKAETCH.

3. B coorBerctBum ¢ yacteto 1 crarbu 27 AIIK P® apOutpaxksbsii cyn
paccMarpuBaeT JAela MO 3KOHOMUYECKMM CIOpaM M JIPYyTHE JIENa, CBS3AHHBIC
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C OCYIIECTBIEHUEM MNPEANPUHUMATEIBCKOM W HHOU DKOHOMHYECKOU
NEATEIIbHOCTH.

[IpennpruHUMATENIBCKON SBJISIETCS CAMOCTOSITENIbHAS, OCYIIECTBIISIEMasl Ha
CBOM PHUCK [EATEIbHOCTb, HAIIPABJIICHHAs HA CUCTEMATHYECKOE TOJNyYEHUE
NpUOBLUIA OT TMOJIb30BAHUSI UMYIIECTBOM, MPOAAKH TOBAPOB, BBHIMOJHEHUS PabOT
Wik okazaHusi ycnyr (myHKT 1 crateu 2 ['paknmanckoro kopekca Poccwuiickoii
®denepanuu, naiee — ['K PD).

B mensx enumHooOpa3HOro NPUMEHEHHUS CyAaMHU MOJIOXEHHU
maBel 4 AIIK P® k uHON SKOHOMUYECKON JEATEIBHOCTH CJIEAYEeT OTHOCHUTH B
TOM YHUCIIE AESTENbHOCTh X03IMCTBYIOIIUX U UHBIX CYyOBEKTOB (cTaThs 23 'K PO,
nyHKThl 1 1 3 crareu 50 'K P®), cBi3aHHYIO ¢ CO31aHUEM IOPUANYECKOIO JIULIA,
yIOpaBiI€HUEM UM WJIM y4acTHEM B ropuauyeckoM Jmie (dacte 1 cratbu 225!
ATIK P®), ocymiecTBieHreM YKa3aHHBIMU CyObEKTaMU CBOUX UMYIIIECTBEHHBIX U
HEMMYIIIECTBEHHBIX MpaB B cdepe NpOU3BOJCTBA, pacHpeneieHusi, oOMeHa,
NPOMBIIIIEHHOTO TMOTPEOJIeHHsI pecypcoB H 0Ornar, BOCCTAHOBIECHHEM U
NoJIJIepKaHUEeM Ha HaJIeKalleM YpOBHE (PYHKIIMOHUPOBAHMS IOPUIAYECKOTO
a1, HEOOXOAUMOTO JIJIsl AJOCTHKEHHUS €0 YCTAaBHBIX LIEJIEH.

4. ITo cMbICcTy B3aMMOCBSI3aHHBIX MOJOKeHU ctarend 4, 27 u 127 AIIK PO
IIPU PELICHUHU BOMPOCA O MPUHSITUU UCKOBOTO 3asIBJICHUS K MPOU3BOACTBY CYIbS
apOUTPaX]KHOTO Cy/ia MPOBEPSIET, OTHOCUTCS JIM €r0 PACCMOTPEHUE K MOACYIHOCTH
apOUTPaX]KHOTO Cy/a. YCTAaHOBUB, UTO JIEJIO HEMOJCYIHO TaHHOMY apOUTPaKHOMY
Cyly WIH OTHECEHO K BeneHuto BepxosHoro Cyna Poccuiickoii @enepaunu, cyaa
00111e# IOPUCIUKIIMY, apOUTPAXKHBIN Cy/l HA OCHOBAaHUM NyHKTa 1 yactu 1 cTathu
129 AIIK P® Bo3BpamaeT HCKOBOE 3asIBJICHUE.

[IpumeHsiss yKa3aHHBIE TMOJIOKEHHS, CylaM HEOOXOIMMO YYUTHIBATH,
yTto B cuiy 4dacted | u 2 crarbm 27 AIIK PO x npenMeTHONM KOMIIETEHUIUH
apOUTpaXHBIX CYyIOB, MO OOIIEeMy TMpaBuily, OTHOCHTCS PaccMOTPEHUE
SKOHOMMYECKHUX CIOPOB W JPYrUX [I€J], CBSI3aHHBIX C OCYIIECTBICHUEM
MPEAIPUHUMATEIBCKONM U MHOM SKOHOMHYECKOW NESATEIbHOCTU HOPUINYECKUMHU
JUUAMH ¥ UHAUBUIYaTbHBIMU MPEAIPUHUMATEIISIMH.

B ycranosnennsix yacthio 6 crateu 27 AIIK P® u unbsiMu penepaibHbIMU
3aKOHAMHM Cly4asx pPacCMOTPEHHUE JejJa OTHOCHUTCS K KOMIIETECHIHUHU
apOUTpaXXHBIX CYIOB HE3aBUCUMO OT TOTrO, SBJISIOTCS JIU yYaCTHUKAMU
MIPaBOOTHOIIICHHH, U3 KOTOPBIX BO3HUKIIM CIOp WM TpeOOBaHUE, IOPUIUUYECKUE
JILA, UHUBUyaJbHbIC TPEAITPUHUMATEIN WIN UHBIE OPTaHU3AlUN U TPaXKIaHE.
K Ttakum pnenam, B 4YacTHOCTH, OTHOCATCS Jnena, noacynHeie Cyay 1o
WHTEJUJIEKTyaIbHBIM MPaBaM; KOPIOPATUBHBIC CIIOPHI, OTHECEHHBIE (heliepaTbHbIM
3aKOHOM K BEJIEHHIO apOUTpPaX)HbIX CyIOB (IMyHKT 2 4YacTu 6 crtarbu 27,
cratbsi 225! AIIK P®), B TomM uucie crmnopsl Mo TpeOOBAaHUSM YYaCTHUKOB
IOPUJIMYECKOTO JIMIA, MIPEKPATUBIIKNX (YTPATUBIIMX) CTAaTyC YYaCTHHUKA JTAHHOTO
IOPUINYECKOTO JTUIA (€CIU CIOP BBHITEKAET U3 YYACTHUS B FOPUIMYECKOM JIMIIE WIIN
yOpaBiI€HUS HOPUAMYECKUM JIMIOM), CIOPbl C Y4YacTHEM 3aJIOrOAep:Karenen
akiui, moneit (cratbu 35815, 35816 'K P®), cmopel ¢ ywactueM JIuIl,
3aKJIFOYUBIIHUX JIOTOBOP C YYaCTHUKAMU XO3SIMCTBEHHOTO OOIlECTBA B IIEJISIX U B
nopsiAKe, MNPEeayCMOTPEHHBIX NYHKTOM 9 crtateu 672 I'K P®, cnopsl
OTHOCUTEIILHO ILIEHBbl OTUYKJAE€MbIX (OTUYXKJIEHHbBIX) JOJed yuacTus (aKiuii)
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XO3SIICTBEHHBIX OOILIECTB; CIIOPHI IO TPEOOBAHUSAM KPEIUTOPOB O MIPUBJICUEHUU K
cyOcuauapHOl OTBETCTBEHHOCTH JIMI, yYKa3aHHbIX B MyHKTax |-3 crarbu 53!
'K P®; crnopel ¢ ydacTueM Jul, Y4YacTBYIOIIMX B YBEJIWYECHUH YCTABHOIO
KanuTajga IOpUAUYECKOro JUIa, B TOM YHUCIE MOCPEACTBOM KOHBEPTHPYEMOTO
3aiiMa WM UHOTO crnoco0a (pUHAHCHPOBAHUS IOPUIMYECKOTO Jinia (cTarbs 323
®denepanpHOro 3akoHa oT 26 nekadps 1995 roma Ne 208-D3 «O6 akiMOHEPHBIX
00I11IeCTBaX»).

Ucxons n3 vactu 4 crareu 27 AIIK PO npusnedeHrne K y4acTUIO B Jelie
IpU HAJIIMYUU K TOMY OCHOBAaHHMH B Ka4ECTBE TPETHETO JIMLA, HE 3asBISIOLLIETO
CaMOCTOSITEJIbHBIX TPEOOBAHUI OTHOCUTENBLHO MPEAMETA CIopa, IpaKJaHuHA, HE
UMEIOILIET0 CTaTyca HHAWBUAYAJIbHOIO MPEANPUHUMATENS, HE NPEMSITCTBYET
PAaCCMOTPEHHUIO JI€IA IO CYIIECTBY.

PaccMmoTpeHue cropoB Mo MCKaM FOPUAMYECKOTo JHIa, HHAUBUAYAJIBLHOTO
npeAnpUHUMATENs, K KOTOPbIM nepenuiu (ObUTK nepeaanbl) npasa (TpedoBaHus)
rpaxaaHuHa (Hampumep, TpeOoBaHME K (PMHAHCOBOM OpPraHU3alMM IO J0TOBOPY
oKka3zaHusi (PMHAHCOBBIX YCIYT), B cuily yactu 2 crarbu 27, ctarbu 28 AIIK P®
TaK)K€ OTHOCHUTCS K KOMIIETEHIIMN apOUTPaKHBIX CYIOB.

B ciydae, xorna cyn oOuieil IOpUCAMKIIMN BO3BPATUI MCKOBOE 3asiBJICHHE
(aIMMHHMCTPAaTUBHOE HMCKOBOE 3asBICHHE) BBUAY HEMOJCYAHOCTH Jeia cyaam
oOlel HOPUCOUKINY, APOUTPaXXKHBIA Cyld NpPH HAIWYUKM COOTBETCTBYIOILLETO
oOparieHus: Juia ¢ yKka3aHUeM Ha CyIeOHBIM akT cyaa oOIIedl IOPUCAUKIINUA U
NPWIOKEHUEM JIAHHOTO akTa o0s3aH MPUHSATH U PACCMOTPETh Takoe TpeOoBaHUE
[0 CYLIECTBY IOCJE BCTYIUIEHHS B CHJIy COOTBETCTBYIOIIETO aKTa Cyaa OOIen
IOPUCIUKIINH.

5. B nopsnke apOUTpaxHOTO CyJONPOU3BOACTBA PACCMATPUBAIOTCS Jela,
BO3HUKAIOUIME W3 aJIMUHHUCTPATUBHBIX W HMHBIX IyOJWYHBIX MPAaBOOTHOLIEHUM:
nena, OTHECEHHbIE K KoMrieTeHIuu Cyia Mo MHTEIJIEKTyaJIbHbIM ITpaBaM (IIyHKT |
ctatbi 434 3akoHa 00 apOUTPaKHBIX Ccydax, MyHKT 6 yactu 6 crarbu 27, yacth 4
cratbn 34 AIIK P®); skoHOMHUYECKME CHOpbl W HHBIE [€1a, CBSI3AHHBIE C
OCYILIECTBJICHUEM MPEANIPUHUMATEIBCKON U MHOW SKOHOMUYECKOM JIESTEIIbHOCTH,
B TOM 4YHCJIE Jiesia 00 OClapuBaHUK HEHOPMATUBHBIX MPABOBBIX AKTOB, PEILICHUMN
u jeiictBuil (0e3neHCTBUSI) TOCYIapCTBEHHBIX OPraHOB, OPraHOB MECTHOIO
CaMOyIIpaBJICHUs, UHBIX OPraHoOB, OpTraHHW3allMi, HAJENIEHHBIX (eaepaTbHbIM
3aKOHOM OTAEJIbHBIMU TOCYJAPCTBEHHBIMH WM HHBIMH NYyOJIUYHBIMHU
NOJTHOMOYMSIMU, JOJKHOCTHBIX JIUL, IPUHSITHIX, COBEPIIEHHBIX (IOMYCKAaEMBbIX) B
OTHOILIEHUU CyObEKTOB YKa3aHHOH JESITEIbHOCTH B CBSA3H C €€ OCYLIECTBICHUEM;
nena 00 aAMUHUCTPATUBHBIX MpaBOHApYIIEHUsIX (cTaThs 29, yacth 1 crarbu 52,
pazzgen I AIIK PD).

K xommereHuuu apOUTPaKHBIX CYIOB OTHECEHO PAacCMOTpPEHHUE Jel O
NPUBJICYEHUU K AJMUHUCTPATUBHON OTBETCTBEHHOCTH B OTHOIIEHUH COCTaBOB
PaBOHAPYIICHHUI, MEPEUYHUCICHHbIX B al3alax YeTBEPTOM M MSITOM 4YacTh 3
cratbu 23.1 Kogekca Poccuiickoii ®Penepanmuu 00 aIMUHUCTPATUBHBIX
npaBoHapymieHusx (nagee — KoAIl P®), a Takke jaen 00 ocmapuBaHUU
pELICHUI aJIMUHUCTPATUBHBIX OPraHoOB O MPUBJICYEHUH K aJMUHUCTPATUBHOU
OTBETCTBEHHOCTH JIMI], OCYIIECTBIISIOIUX MPEANPUHUMATEIBCKYI0O M HHYIO
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SKOHOMHUYECKYIO JICSITEIHbHOCTh B CBS3U C €€ OCYIIECTBICHUEM (MYHKT 3 4yacTtu 1
cratbu 29, raBa 25 AIIK P®, yacts 3 ctathu 30.1 KoAIl PD).

[IpousBoncTBO MO JeaM 00 OCHapUBaHUU PEIICHUS aIMUHUCTPATHBHOTO
opraHa O TPHUBJICUYEHUHU IOPUJAUYECKUX JHUI, UHAUBUAYaAJIbHBIX
NpeanpuHUMaTeNel K aJMUHUCTPATUBHOW OTBETCTBEHHOCTH B CBSI3H C
OCYILECTBJIEHUEM MPEANTPUHUMATEIILCKON U HTHOM SKOHOMUYECKOU JESITEIIbHOCTH
(06 oTkaze B BO30OYXIEHHUU Jena 00 aJMUHUCTPATUBHOM IPABOHAPYLICHUH,
0 TpEeKpaleHHUU MNPOU3BOJACTBA MO JejJy 00 aAMUHUCTPATUBHOM
paBOHAPYIICHUH) BO30Y>KJAaeTCSs B TOM UHCIE HAa OCHOBAaHUU 3asBIICHUMN
MOTEPIEBIINX, KOTOPHIMU MOTYT BBICTYIaTh (PU3MUECKUE JIMIA HE3aBUCUMO OT
HaJIM4Msl CTaTyca WHAMBUAYAJbHOTO MpeanpuHuMarens (dactb 2 crtatbu 207
AIIK P®, yacts 1 crateu 25.2, yacth 1 ctatbu 30.1 KoAIl PO).

Ucxons uz yactu 4 crateu 27 AIIK P® npunieyeHre K y4acTuio B jene o0
aIMUHUCTPATUBHOM MPABOHAPYLUIEHUH NPHU HAJIWYUHA HA TO OCHOBAHUMU
rpakJIaHNHA, HE UMEIONIEr0 CTaryca WHIWBHAYAJbHOTO MpPEANpPUHUMATEIS, B
KaueCTBE TMOTEPIEBIIEr0 HE NPEHATCTBYET PACCMOTPEHMIO JIAHHOTO Jelia
apOUTPaXKHBIM CYJIOM IO CYILIECTBY.

6. B cuiy yactu 2 cratbu 36 AIIK P® uck k oTBETYMKAM, HAXOJAIIMMCS
UM TPOXKHUBAIONIMUM Ha TEPPUTOPUSAX Pa3HBIX CyOBEeKTOB Poccuiickoi
deneparuu, NPEeAbSIBISECTCS B apOUTPaXXHBIM Cyl 1O aapecy HUId MECTy
KUTEJIHCTBA OJHOTO U3 OTBETYMKOB (AJIbTEPHATUBHAS TMOACYTHOCTH ).

[Tockonpky B cuiny uyactu 7 crtatbu 36 AIIK P® Boibop Mexay
apOUTpaXXHBIMU CyJlaMH, KOTOPBIM COIJIACHO JAHHON CTaTrhe MOACYAHO JEJO,
NPUHAUICKUT HUCTIY, apOUTPaKHBIA Cyl HE BIpaBe BO3BPATUTH HCKOBOE
3asBJICHUE TI0 TOMY OCHOBAHHIO, YTO HMCKOBOE 3asBJICHUE TaKXKEe MOXKET OBbITh
MOJAHO MO MECTY HAXOXKIAEHHUS APYTrOro OTBETUHKA.

Bwmecte ¢ Tem apOuTpakHBIN Cyll BIpaBe OCTAaBUTh UCKOBOE 3asiBlieHHE 0e3
JBWKEHUSI U BIIOCJIEACTBUM BO3BPATUTh €r0 Ha OCHOBAaHMM IMyHKTa | wactu 1
crarbu 129 AIIK PO, ecnmu, B 4aCTHOCTH, B MCKOBOM 3asIBICHUH OTCYTCTBYET
TpeOOBaHME K OTBETUUKY, IO MECTY HAXOXICHHUS KOTOPOTO OHO MOAAHO U (WJIH)
HE M3JIOKEHBI OOCTOSTENhCTBA, Ha KOTOPHIX OCHOBaHbI TPEOOBAHUS K ITOMY
oTBeTUUKY (MyHKTHI 4 U 5 wactu 2 crateu 125 AIIK P®), B Tom uucie He
yKa3aHbl OOCTOSITEIHCTBA, SBJISIONIMECS OCHOBAHHSAMHU JUIsI TPOIECCYyaTbHOTO
coydactus (gactb 2 ctatbu 46 AIIK PD).

7. Ucxonsa u3 yactu 4 cratbu 36 AIIK PO uck, BeITEKarOMMK U3 10TOBOPA,
B KOTOPOM HAa3BaHO MECTO €ro HMCIOJHEHUsS (Hampumep, CKIaj MpojaBlia) ¢
yKa3zaHueM ajpeca u/unu cyobekrta Poccuiickoit ®eneparuu, B KOTOPOM
MPOU3BOJIUTCS MCIOJHEHUE JOTrOBOpPa, MOXET OBITh MPEIBABICH TakXkKe B
apOUTpaX]HBIN Cy/ IO MECTY UCIIOJIHEHHUS JIOTOBOPA.

[Ipu s3TOM MecTO (HaKTHYECKOTO HCIOIHEHHUS 0053aTelbCTBA, YKa3aHUE B
JIOTOBOPE MECTa UCMIOJHEHUSI OTHOTO U3 00s3aTelIbCTB WM OINpEEICHUE MeCcTa
UCTIOJIHEHUs oO0si3arenbcTBa 1o npaBwiaM cratbu 316 'K PO camu no cebe He
ABJISIIOTCSA JIOCTATOYHBIMM JJIi MPUMEHEHUS TOJIOXKEHHUs 4acth 4 crarbu 36
AIIK PO.
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Eciu B pgoroBope mnpsiMO He YKa3aHO MECTO €ro HCIOJHEHUS WIH
OTCYTCTBYET aJpEC HCIOJHEHHMS, MOJICYIHOCTh J€da ONpelneseTcs Mo OO0IuM
IPABUIIAM.

8. Ha ocnoBanum crareum 37 AIIK P® mnoacynHOCTh, yCTaHOBJIEHHAs
cratbamu 35 u 36 AIIK P®, moxeT ObITh M3MEHEHA MO COMIALIEHUIO CTOPOH /10
OPUHATHS apOUTPAKHBIM CY/IOM 3asIBJICHUS K CBOEMY MPOU3BOJICTBY (IOrOBOpHas
MOJICY/THOCTb).

Cornamienre CTOpoH 00 M3MEHEHUU MOACYIHOCTH, SBIISIOIIEECS YaCThIO
JIOTOBOpPA, HE 3aBUCUT OT JPYTUX YCIOBHUU JI0rOBOPA, TO €CTh HOCUT AaBTOHOMHBIN
xapaktep. B cBs3M ¢ 3THUM mpu3HAHUE TPaKJAHCKO-NIPABOBOIO JOrOBOpa
HEJICHUCTBUTENbHBIM (HE3aKJIYEHHBIM) caMO OO0 cebe He BiederT
HEJACUCTBUTENBHOCTH TAKOTO CONIAILEHUS.

OcHoBaHUsl HEIEUCTBUTEIBHOCTH, C KOTOPHIMU HOPMBI IIpaBa CBS3bIBAIOT
HEACHCTBUTEIBPHOCTh COMIAIEHUsT OO0 HM3MEHEHHHM MOJCYJHOCTH, OTHOCSTCSA
HENOCPEICTBEHHO K TAaKOMY COIVIAIICHHIO, OLICHUBAIOTCA CYIOM OTIEIBHO OT
MOPOKOB OCHOBHOT'O JIOTOBOpa. BMecTe ¢ TeM B ONpENENeHHBIX Clydasx
OCHOBAHHSI HEAEHCTBUTEIBHOCTH OCHOBHOI'O JOTOBOPAa W COIVIALIEHHUS O
HOJICYTHOCTH MOTYT OBbITh UJIEHTUYHBIMU (HarpuMep, MpU yCTAHOBICHUU ITOPOKa
BOJIM TP 3aKJIIOYEHHHM JOTOBOpA, B TEKCT KOTOPOIO BKIIIOUEHO COINAIICHUE
0 NOJCYAHOCTH CHOpa, BbIsBIEHUU (hakra (¢anbcuduKauu A0roBopa u
BKJIFOUEHHOTO B €r0 TEKCT COMNIALIeHHs] O MOACYAHOCTH M 00 OTCYTCTBUHU HX
MOCJIEAYIOIIEr0 0JI00pEeHUS).

9. Ha ocHoBanum wactu 1 crareum 38 AIIK P® wucku o mpaBax Ha
HEJIBJKUMOE HUMYIIECTBO MPEIBSIBISIIOTCS B apOUTPaXHBIA Cyld IO MECTY
HAXOXKJIEHUS 3TOTO0 UMYUIECTBA (MCKIIOUUTENIbHAS MOACYIHOCTD ).

K uckaMm o mpaBax Ha HEIBM>KMMOE MMYILIECTBO OTHOCSITCS, B YaCTHOCTH,
UCKM 00 HCTpeOOBaHUM HMYIIECTBA U3 YYXKOTO HE3aKOHHOTO BIAJCHUS,
00 yCTpaHEHUHM HapyILICHUW MpaBa, HE CBS3AHHBIX C JUIICHUEM BIaAeHUs, 00
YCTAaHOBJIICHHUH CEpPBUTYTAa, O pasleie HMMYIIECTBA, HAXOMIALIErocs B 0OIen
COOCTBEHHOCTH, O MPU3HAHWU MpaBa, 00 YCTAHOBJICHUU TPaHUI] 3€MEIHHOTO
ydacTtka, 00 OCBOOOXJIEHMM HMYIIECTBA OT apecTta, O NPU3HAHUU IIpaBa Ha
HEJBU)KMMOE HMMYIIECTBO OTCYTCTByWImUM. I[lo MecTy HaxoxIeHHUs
HEJABMXMMOTO HMMYUIIECTBA TAaKX€ paccMaTpUBAIOTCSA Jejla, B KOTOPBIX
YIOBIIETBOPEHUE 3asIBJIEHHOTO TPEOOBAHMSI U €r0 MPUHYIUTEIHHOE UCIOJIHEHUE
HNOBJEKYT HEOOXOAMMOCTh TOCYJAapCTBEHHOM pErucTpalud BO3HUKHOBEHUS,
orpaHuyeHusi (oOpeMeHeHus), Mepexojaa, MPEeKpalleHHsl MpaB Ha HEIBUKHMOE
UMYLIECTBO WJM BHECEHHE 3amucu B EJWHBIN TrocyaapCTBEHHBIM peecTp
HEJIBUXHUMOCTH B OTHOLICHHUM CHAEJIOK, MOJUIEKAIUX TOCyIapCTBEHHOU
PETUCTPALMH.

[Ipu paccMOTpeHHHM KOPIIOPATHBHBIX CIIOPOB, CBA3aHHBIX C 00OPOTOM
HEABMYKMMOCTH (HallpuMep, MpH nepefade 0ObEKTOB HEJBUKMMOCTU B CBSI3H C
CO3/IaHUEM, pEeOopraHu3alueld W JHUKBUJAALMEH IOPUIAMYECKOrO JHULA, IpH
OCIapUBaHUU CJHIEJIOK C HEIBMKMMOCTBIO [0 OCHOBAaHUSIM, MPEAYCMOTPEHHBIM
NyHKTOM 6 ctarbu 45, myHkToM 4 ctathbu 46 DeaepabHOTO 3aKOHA OT 8 (eBpals
1998 roga Ne 14-®3 «OO6 obmiecTBaXx ¢ OrpaHHUYCHHON OTBETCTBEHHOCTBHIOY,
nyHkToM 6 crtatbu 79, nyHkrom 1 ctareun 84 @enepanbHOro 3aKoHa
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or 26 pgekabps 1995 roma No 208-d3 «OO6 akiuoHEpHBIX OOIIECTBaX»), HE
IPUMEHSIOTCS TPaBWJIA HCKIKOYUATEIBHOW MOACYIHOCTH, YCTaHOBJICHHBIE
4acTbhIO 1 crateu 38 AIIK P®. IlogcyaHOCTh [aHHOW KaTeropuu el
onpezaensiercs no npasuiaM yact 4! crateu 38 AIIK PO.

[IpaBrwiia HMCKIFOYMTENBHOM MOACYIHOCTH, YCTAaHOBJIIEHHBIE 4YacThlO |
cratb 38 AIIK P®, nme mnpumenstorcs K jgenaMm o0 OCHapUBaHUM aKTOB,
peuieHui, nercTeuil (0e31eiCTBUSA) TOCYAapCTBEHHBIX OPIaHOB U YUPEXKACHUH,
OPUHUMAEMBIX, COBEPIIAEMBIX (JIOMYCKAa€MBbIX) B CBA3UM C OCYILIECTBIECHUEM
rOCyJapCTBEHHOM PErucTpaliy MpaB Ha HEABMKUMOCTSH (cTaThs 8! ['K PD).

Hpeﬂ'bSIBJleHI/Ie HCKa

10. B coorBercTtBuM ¢ myHKTOM 3 yactu 2 crarbu 125 AIIK P® non
UACHTU(PUKATOPAMH OTBETUMKA-TPAXKIAHWHA, OJUH U3 KOTOPBIX JOJKEH OBITh
YKa3aH B HCKOBOM 3asIBJICHHH, [IOHUMAIOTCSI CTPAXOBOM HOMEP WHIMBHIyaJIbHOTO
JMIEBOTO CYeTa, UACHTU(UKALMOHHBIA HOMEpP HAJOroIUIaTeNbllMKa, CEpUs U
HOMEp JOKYMEHTa, YIOCTOBEPSIOLIErO JIMYHOCTh, OCHOBHOW TOCYdapCTBEHHBIN
PErMCTPAaLlMOHHBIN HOMEP MHAMBUAYAJIBHOTO MPEANPUHUMATENS, CEPUS U HOMED
BOJIUTEILCKOTO YIOCTOBEPEHHUSI, CEpUsi U HOMEp CBUJIETEIbCTBA O PErMCTpaALUU
TPAHCIOPTHOT'O CPECTBA.

B nensx peanuzanuu npasa Juna Ha cyAeOHYIO 3alUTy UCKOBOE 3asiBJICHHE
(3asiBICHHE) HE MOXET ObITh OCTaBI€HO ©O€3 MBW)XEHHS U BIIOCIEACTBUU
BO3BpAIEHO HAa TOM JIMIIb OCHOBAHHH, YTO B MCKOBOM 3asIBJIEHUU OTCYTCTBYET
XOTs OBl OJMH U3 UJACHTU(PHUKATOPOB OTBETUHKA-TPAKJAHUHA, HE SIBIISIOIIETOCS
WHAVBUYaJIbHBIM TPEANPUHUMATENEM, TIPU YCJIOBUHU yKa3aHHUs Ha OTCYTCTBUE
JAaHHBIX CBEJEHUM y HCTHA M HAa HEBO3MOXHOCTh HUX IOJYYE€HHS B
YCTaHOBJICHHOM 3aKOHOM Tnopsnke. IIpym 3ToM cyx npu Haauduu AOCTaTOYHBIX
CBEJICHUH, TMO3BOJSIOIIMUX HACHTUPUIMPOBATh Tpa)XJAaHUHA, IO XOAATalCTBY
uctua au00 NOo COOCTBEHHOW HMHHIMATHBE BIpPaBe OOpaTUThCA C
COOTBETCTBYIOIIMM 3aIIPOCOM B KOMIIETEHTHBIN OpraH.

11. B nensax npumenenust crarbu 128 AIIK P® ucxoas u3 mojoKEHUI
crarbeu 125, wactu 2 crareu 127 AIIK P® npu npuHATHM HCKOBOTO 3asIBICHUS
apOMTpaXHBI CyJ HE OICHMBAeT OOOCHOBAaHHOCTh MCKOBBIX TpeOOBaHUM,
IPOBEPSAsS. TOJIBKO COOTBETCTBHE HCKOBOIO 3asIBICHHS YCTAHOBJIEHHBIM 3aKOHOM
TpeOboBaHUsIM K ero Gopme u coxepxkanuro. He pomyckaercs ocraBiieHHE
UCKOBOT'O 3asiBIeHUs 0Oe3 JBMKEHHUS (BO3BpAIEHHE HCKOBOIO 3asBJICHUS) IIO
OCHOBaHUSIM, CBSI3aHHBIM C HEMOJHOTOM M3JI0KEHHSI UCTLIOM OOCTOSITENBbCTB, Ha
KOTOPBIX OH OCHOBBIBAET NMPEAbSIBICHHbIE TPEOOBAHUS, WM HEIOCTATOYHOCTHIO
JI0Ka3aTeIbCTB, MOATBEPXKIAIOLIUX ITH OOCTOSATENHCTBA.

Bmecte ¢ TeM cyn BmpaBe OCTaBUTh MCKOBOE 3asiBI€HHE O€3 JABUKEHUS,
ecid B HapyuieHne nyHKTOoB 4, 5 wactu 2 crareu 125 AIIK P® wuckoBoe
3asBJICHHE HE IO3BOJIIET OIPEAENINUTh XapakKTep CIIOPHBIX IMPaBOOTHOILICHUI,
00CTOSITENBCTBA MX BO3HUKHOBEHHS, HE COAEPKUT TpeOOBaHMUS HCTHA K
OTBETUYHKY CO CCHUIKOW Ha 3aKOHBI M HHbIE HOPMAaTUBHBIE IIPABOBBIE AKTHI.

ITo cmbiciy myHkTa 7 yactu 2 ctatbu 125 AIIK PO pacyeT B3bICKMBaeMOM
(ocmapuBaeMoi) JE€HEKHOM CyMMBbI, HAIPUMEP CYMMbI HEYCTONKU, MOXKET ObITh
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MPOU3BEJICH UCTIIOM HETMOCPEACTBEHHO B MCKOBOM 3asiBJICHUU JUOO0 oopmieH B
BUJIE OTJIETILHOTO JOKYMEHTA, KOTOPbI B TAKOM CIy4ae JOJKEH OBITh MPUIIOKEH
K HICKOBOMY 3asIBJIEHUIO.

12. Cornacuo wactu 1 crarbu 130 AIIK P® wucren BnpaBe COCAUHUTH B
OJIHOM 3asIBJICHUM HECKOJIbKO TpeOOBAaHUM, CBSI3aHHBIX MEXIy CO0OU 1Mo
OCHOBaHHMSIM BO3HUKHOBEHUS WJIU MPEACTABICHHBIM JOKA3aTelIbCTBaM, TO €CTh B
ciydae, €clid B IpeAMET JOKa3bIBaHUS MO KaKJIOMY TPeOOBAHHUIO BXOJSAT OJHU U
Te e oOcrosTensbcTBa. [Ipu aToM B cuimy nmyHkTa 5 yactu 2 ctarbu 125 AIIK PO
UCTeI] O00s3aH yKaszaTb OOCTOSTENBbCTBA, HAa KOTOPHIX OCHOBAaHO KaXJI0€ U3
TpeOOBaHUM, U MOATBEPHKAAIOIINE ITH 0OCTOATENIHCTBA JOKA3AaTEIbCTRA.

CBsi3b IO OCHOBaHUSM BO3HUKHOBEHHSI MOXKET UMETh MECTO, HallpuMep, B
Clly4ae COeMHEHHS] TPEOOBAHHI 10 OCHOBHOMY O0SI3aTEIBCTBY U 00S3aTEILCTRY,
obecrneurBaroIeMy HUCIOJHEHUE OCHOBHOTO (HarpuMep, B3bICKAHHWE CTOMMOCTHU
HEOIUIaY€HHOW MPOAYKIMU U CAHKIIUM 32 TPOCPOUKY OILIATHI).

CBs13b IO MPEICTABIEHHBIM JOKA3aTeJIbCTBAM BO3HUKAET, B YACTHOCTH, IPU
WCIIOJIb30BAHUM MCTIIOM OJHHUX M TeX € JI0Ka3aTeJbCTB (HaAmpumep,
npu NpeAbsIBICHUU TpeOOBaHUM, CBA3AHHBIX C HEAOCTAauel MPOIYKIIUH,
MOJIYYEHHOH MO pa3HbIM TPAHCHOPTHBIM JIOKYMEHTaM, HO OCHOBAaHHBIX Ha OJTHOM
aKTe MNpUEeMKH, JuO0 TpeOOBaHUW O B3BICKAHUM HEAOCTAOUIEH U
HeZ00pOKaYECTBEHHOM MPOAYKIIUU, KOTJIa OHU TTOJITBEPKICHBI OTHUM aKTOM).

B cnyuae HapymieHust UCTIIOM TIpaBUJI COEAMHEHHUS TPEOOBaHUI B OJHOM
3asBJICHUU apOUTPaKHBIM CyJ BOpaBE BBIICIUTH TPEOOBAHUSA, €CIU JIJI ITOTO
MMEIOTCS YCIOBUS, TPEAYyCMOTpeHHbIE yacThio 3 ctarbu 130 AIIK PO.

13. Ha ocnHoBanun nyHkra 1 uactu 1 crarem 127! AIIK PO cynes
OTKa3bIBA€T B MPHUHATHUMU HMCKOBOTO 3asBJICHUS, €CIU OHO TMOJJICKHUT
PAaCCMOTPEHHUI0O B MOPSAJKE KOHCTUTYIIMOHHOTO HUJIU YTOJOBHOTO
CY/IOTIPOU3BOJICTBA JTUOO HE TMOIJICKHUT PACCMOTPEHHIO B cydax. Hampumep, Ha
ocHoBanuM nyHkTa 1 yactu 1 crareu 127! AIIK P® MoxeT ObITh OTKa3aHO B
NPUHATUUA K TPOU3ZBOACTBY apOUTPAXKHOTO CyJda HCKOBOTO 3asiBICHUS O
BO3MEILICHUHN pACXOJIOB HAa XpaHEHWE BEUIECTBEHHBIX JOKA3aTEJIbCTB IO
YTOJIOBHOMY JI€Nly, €CJIM y MCTIA COXpaHSEeTCS BO3MOXKHOCTb OOpaTUThCS 3a
pa3pellleHHEeM JIaHHOTO BOIPOCa B TOPSAKE, MPETyCMOTPEHHOM YIOJIOBHO-
MpOLECCyalbHBIM 3aKOHOAATEIbCTBOM.

HckoBoe 3asBiieHre HE MOJJICKUT PACCMOTPEHHUIO B CY/IaX, B CBA3U C YEM B
€ro MPUHSITUU MOXKET OBbITh OTKa3aHO Ha OCHOBaHMM nyHKTa 1 wyactum 1
crateu 127! ATIK P®, ecnu o oOmieMy CMBICITY 3aKOHA IIPABO WM WHTEPEC, B
3alIUTy KOTOPBIX 3asBJICH HCK, HE NPU3HAIOTCA IpaBomnopsiakoM Poccuiickoi
denepaniy U HE MOJUIEKAT CyACOHOM 3aIlUTE; €CIM TPEOOBAaHUE HE MOKET OBbITh
paccMOTpEHO CyJaMH B CHIIy NpUHLMIA pa3feieHus BIACTE; €CIU UCK
NpeAbsBICH B 3alllUTy NpaB HWHBIX JIMI, 3a HCKJIOYCHUEM CJIydaeB, KOrja
Takass BO3MOXXHOCTh JOMyckaeTcs 3akoHOM (myHKT 1 wactu 1 crarem 134
I'paxxmanckoro mnpoueccyanpHOro kozaekca Poccuiickonn @Penepauuu, nainee —
I'TIK P®, nynkr 2 uyactu 1 crareu 128 Komekca aaMUHHCTPaTUBHOTO
cynonpousBonactBa Poccuiickon @enepannu, nanee — KAC P®, yacts 5 crarbu 3
AIIK POD).
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BMmecTte ¢ TeM, ycTaHOBUB TpU TMPUHSTUM MCKOBOTO 3asiBICHUS K
MPOU3BOICTBY, UTO pa3pelieHUue Clopa OTHOCUTCA K MojcyaHOocTH BepxoBHOro
Cyna Poccuiickoit deneparuu 1o nepBoil HHCTAHIUMH, CyAa 001Iel I0PUCAUKIUN
WU JPYyroro apOMTpakHOTO Cyaa, B TOM 4YHCIE, €CIM TpeOOBaHHS HCTIA
NOJJIEXKAT PACCMOTPEHUIO B KaueCTBE 0OOCOOJIEHHOIO Cropa B paMKax Jena o
OaHKPOTCTBE, apOUTPAKHBIN CyJl HE BIPABE BBIHECTH OMpEJCICHHE 00 OTKaze B
NPUHATUM HWCKOBOTO 3asiBJICHUs (3asiBICHUSI) K MPOM3BOJACTBY. B yKazaHHBIX
ClIy4asiX UCKOBOE 3asBJICHUE (3asBJICHUE) BO3BPAIIIACTCS HA OCHOBAHUU IMyHKTa |
yactu 1 crateu 129 ATIK PO.

Ha ocnoBanuu nynkra 1 uvactu 1 crarem 127! AIIK P® Cymom mno
WHTEJUICKTyalbHBIM TMpaBaM MOXET OBbITh OTKa3aHO B TMPUHATHH K CBOEMY
NPOU3BOJCTBY 3asiBJICHUU 00 OCHapuBaHUMU MPOMEXKYTOUHBIX JI€HCTBUN
®enepanbHO Ciy’KObl MO HMHTEUIEKTyaldbHOW coOctBeHHOcTH (PocmarenTa),
a TaKXKe 3asBJICHUM O 3alMTE WHTEJJIEKTyalbHBbIX MpaB, KOTJa Takas 3aluTa
OCYILIECTBISECTCS B aIMUHUCTPATUBHOM TOPSIIKE.

14. Ilpu npumenenuu crtatbu 128 AIIK PD 00 ocTaBieHWH HCKOBOTO
3asiBIeHUs 0e3 JBUKEHHS CyldaM HeOOXOJMMO UMETh B BUJY, UTO MO CMBICTY 3TOU
CTaThbU OOCTOATENHCTBA, MOCITYKUBIITUE OCHOBAHUEM [IJIsl OCTABJICHUS 3asBIICHUS
0€3 IBMKCHUSI, CYUTAIOTCS YCTPAHEHHBIMU CO JIHSI TTOCTYIUICHUS B apOUTPaKHbBIN
CyJ HEOOXOAMMBIX TJOKYMEHTOB WM MH(OpMALIHH.

B cBs3u ¢ 3TUM @IpH pElIEHUH BOIPOCAa O MPOAOJLKUTEIBHOCTU CpOKa
OCTaBJICHHMSI HMCKOBOTO 3asiBJIiCHUsI O€3 JBW)XEHHUS CylaM CJeAyeT YUYWUTHIBATh
BpeMsl, HEOOXOAUMOE IJisi YCTPAHEHUS YMOMSHYTBIX OOCTOATENIbCTB, a TaKKe
BpeMsl Ha OTHpPABKY M JIOCTaBKY IIOYTOBOM KOPPECIOHJACHLUHMH HWCXOAS U3
TEPPUTOPUATIBHON Y/IaJICHHOCTH JIMI], Y4aCTBYIOIIUX B JIETIC.

Hamnpapnenue 5IuiioM JOKYMEHTOB IO TOYTE€ HE3aJ0JIT0 JI0 UCTECYCHUs
CpPOKa, YCTaHOBJIICHHOTO CYIOM, TaK 4YTO TMpPU COOJIOACHHH OpraHU3aIUsIMU
MOYTOBOM CBSI3M HOPMATHUBOB JIOCTABKM W KOHTPOJIbHBIX CPOKOB TMEPECHUIKU
MOYTOBOM KOPPECHOHACHIIMU (CPOKOB OKa3aHHs YCIyr TOYTOBOM CBS3U) 3TO
NPUBEIET K MOCTYIJICHUIO TAKOM KOPPECHOHJCHIMH MO WCTEYEHHUHU JAHHOIO
CpOKa, HE MOXET PACIICHUBATHCSI KaK CBOCBPEMEHHOE HCIIOJIHEHUE TpeOOBaHUMN
cyla o0 yCTpaHEHHUHU COOTBETCTBYIOUIUX OOCTOSATENBCTB, MOCKOJbKY
npuMeHuTenbHO K vact 7 crarbu 114 AIIK P® yxazannele TpeOoBaHuUsA
CUHMTAIOTCS UCIIOJITHEHHBIMU B JICHb MpUeMa JOKYMEHTORB CY/IOM.

[Ipu 5TOM apOUTpaKHBIN Cy/ BIIpaBe NPOMJIUTH CPOK OCTABICHUSI HCKOBOTO
3asiBiIeHUs O0€3 ABMKECHHS B TIOpAJIKe, TpenycMoTpeHHoM cTarhbeit 118 AIIK PD.

15. B coorBerctBUM co ctathein 129 AIIK P® cyn Bo3Bpamiaer MCKOBOE
3asBJICHUE, €CIU NPH PACCMOTPEHHUM BOINPOCA O €ro MNPUHITUU YCTAaHOBUT
00CTOSITENIbCTBA, IPEAYCMOTPEHHBIC YaCThIO | yKa3aHHOM CTaThH.

Ecnu uckoBoe 3asiBJI€HUE CONEPKUT HECKOIBKO TPeOOBaHUMN, Cyly CIEAyEeT
MPOBEPUTH COOJNIIOICHUE YCJIOBUN MPUHSITHS KaXJAOro TpeOOBaHUS, a TaKKe
yCIIOBUM WX coeuHeHus. B ciiyyae Hamu4usi 00CTOATENHCTB, IPEyCMOTPEHHBIX
gactblo 1 cratbu 129 AIIK P® B OTHOIIEHMHM OIHOIO WMJIM HECKOJBKHX
3asBJICHHBIX TpPeOOBAaHWM, a TakXKe B Ciydyae OTCYTCTBUS YCIOBUU s
coenuHEeHMs] TPeOOBaHUU CyJl BO3BpAIA€T MCKOBOE 3asIBICHHE, B TOM YHCJE B
YacTU COOTBETCTBYIOIIUX TpeOOBaHUN, IMyTE€M BBIHECEHUS OMPEICICHHUS.
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Hanpumep, apOuTpakHblii Cya BO3BpalllaeT HCKOBOE 3asBICHHE B YacTu
TpeOOBAaHMI, KOTOpbIE MOJACYAHBI Cydy OOILIEH IOPUCAUKLIHMHM, WIM B YaCTH
TpeOOBaHUM, KOTOpBIE MOJJEKAT PACCMOTPEHUIO B TOPSAKE MPUKA3HOTO
IIPOU3BOCTBA.

[IpumenutensHo K nmyHKTY 4 yactu 1 crarbu 148 AIIK P® apOurpaxHsiii
Cyll TaKXe€ BO3BpalllaéT MCKOBOE 3asBJICHHE B YaCTU TPEOOBaHUH, MOJJIEKAIINX
PacCMOTPEHHUIO B Jiesie 0 OAHKPOTCTBE (HAIpUMEp, €CII 3asiBICHO TpeOOoBaHUE O
B3BbICKAHUH IJIATEXKEM, KOTOPBIE HE SBIISIOTCS TEKYILIUMH).

16. YuutbiBasi, 4T0 BONPOC O MEpeade Jenna u3 cyaa oOIIe IopUCIuKINT
B apOUTpaXKHBIM Cy[I pellaeTcs IOocjie NPUHSATHS HCKOBOTO 3asBIICHUS U
BO30yXJAeHUsT Tpou3BoAcTBa no naeny (yacte 2! crarem 33 I'TIK P®), nocne
MOCTYIUJICHUS JIeJia U3 Cyla oOIel IOpUCAUKINA apOUTPaXHBIM CyJl HE BIIpaBe
OCTaBUTH 0€3 ABMKEHUS WM BO3BPATUTH UCKOBOE 3asiBJICHUE, MPUHATOE JAPYTUM
CyaoM, a JOJDKEH mcxons u3 cmbicna yactu 6 crarbu 39 AIIK PO BeiHECTH
olpesiesieHUe O MPUHATHU Jiena K paccMoTpeHuto. [Ipu 3tom apOoutpaxHbslii cyn
BIIpAaBE€ OCTABUTh HCKOBOE 3asBICHUE 0€3 pacCMOTPEHHS [0 OCHOBAHUSIM,
ykazaHHbIM B ctarbe 148 AIIK P®, nubo mpekparuth MPOU3BOACTBO MO JIENY,
€CJIM YCTAaHOBUT HAJIMUKME OCHOBaHUM, yKa3aHHbIX B cTaThe 150 AIIK PO.

B onpeneneHnn o mpUHATUM K MPOU3BOACTBY J€JA, MEPEIAHHOTO U3 Cyla
o0meld MOPUCAUKIHUH, apOUTPaKHBIA CyJ YKa3blBa€T 3asgBHUTENI0 Ha
HEOOXOJAMMOCTh YIUIAThl TOCYJAapCTBEHHOW MONIJIMHBI MO CTaBKaM,
npeaycMoTpeHHbiM crarbeid 33321 HanoroBoro konekca Poccuiickoit denepanuu,
paspemaeTr BonpocC O 3a4eTe roCyJapCTBEHHOW MOLUINHBI, PAHEES YITIAYEHHOW MPH
oOpaleHn” B cyj 0O0IIeH pUCAUKINU. Bompockl 0 B3bICKAHUHM HEyIUIau€HHOU
rOCyJapCTBEHHOM NONUIMHBI, a TAaKX€ O BO3Bpare MW3JUIIHE YIJIAYEHHOU
rOCyIapCTBEHHOM MONUIMHBI OJJIEkKAT Pa3pelEHUIO 0 npasuiam rmassl 9 AIIK
P® npu BeIHECEHUU UTOTOBOTO CyIeOHOTO aKTa.

Ilepenaua gesia U3 OHOIO Cyda B APYroit

17. B cuny wactu 1 crarbu 39 AIIK P® neno, npunsitoe apOUTpaKHBIM
CYIOM K CBOEMY IPOHU3BOJCTBY C COONIOJEHUEM MPABUI MOJACYAHOCTH, AOJHKHO
OBITh PACCMOTPEHO MM IO CYIIECTBY, XOT Obl B JaJIbHEHIIEM OHO CTajlo
NOJICYAHBIM JIPYTOMY CYIy, B TOM UYHCJE Cyay OoOIIel IOpUCAUKIUU (HallpuMep, B
Clydae BCTYIUIEHUS B JI€JI0 IOPYYHTENsI B Ka4eCTBE TPETHErO JHMLIA WIIN
IIPABONPEEMHHUKA, SIBIISIFOLIUXCS MPAKIAHAMU).

B TO xe Bpems cyd, YCTAaHOBHMB COBEPIICHHE UCTIOM HEI0OPOCOBECTHBIX
JNEHUCTBUM, HANPABJICHHBIX HAa HCKYCCTBEHHOE HW3MEHEHHE IIOACYIHOCTH IIpU
[Io/1a4e MCKa, NepeaacT AeJI0 IO IOACYAHOCTH B APYIOW Cyl, B TOM YHUCIE CYX
oOlel OPUCAUKIMU, HANPUMEP, €CIU JEN0 CTalo MOACYIHO APYromMy Cyay
[OCJIE OTKa3a MCTHA OT HMCKa K OJHOMY M3 OTBETYMKOB (4acTb 2 crtarbu 49
AIIK P®), 3aMeHbI apOUTPaKHBIM CYJIOM HEHAJJICKAIEr0 OTBETYMKa (cTarhs 47
AIIK P®), Beinenenust TpeboBaHus B OTAeNIbHOE Mpou3BoAcTBO (cTarhs 131 AIIK
PO).

Ha ocHOBaHMM B3aMMOCBSI3aHHBIX MOJIOKEHUN CTaThU 8, MyHKTa 3 yacTu 2
cratbu 39, yactu 2 cratbu 41 AIIK P® apOutpaskHblif Cy Mo XoaTalCTBY JUIIA,
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YYaCTBYIOILETO B JeJie, MepeaeT JeI0 Ha PAaCCMOTPEHHUE JIPYroro apOuTpaxHOTo
Cyla, €CIIM YCTAHOBUT, YTO MpHU 3aKIOYEHHH COMNIAaUIeHUsT 00 W3MEHEHUHU
TEPPUTOPUATBHON MNOACYAHOCTH (JAOTOBOpPHAS MOJACYIHOCTb) AOMYLIEHO
3noynorpednenue npaBoM (cratba 10 'K PD), B pe3ynsrare KOTOporo HapyueHo
IPaBO OTHOM U3 CTOPOH Ha Cy/Ie€OHYIO 3aIUTYy.

18. B cuny wactu 4 crarbu 39 AIIK P®, ecniu npu paccMOTpeHUHU Jiena B
apOUTpPaXHOM CyJ€ BBISICHUJIOCh, YTO OHO MOMJIEKHUT PACCMOTPEHUIO CYIOM
o01e IOPUCIUKIIUM, apOUTPaKHBIM CyJ MepenaeT JAei0 B BEPXOBHBIM CyI
pecryonuku, KpaeBol, 00JI1acTHOM ¢y, ¢yl ropona ¢heaepalbHOro 3HAYCHUS, CY/I
ABTOHOMHOW 00JacTH WM CyA AaBTOHOMHOIO OKpyra TOTrO € CyObekTa
Poccuiickoit ®enepauuu (maiee — cya TOro ke cyowbekrta Poccuiickoi
deneparun), B KOTOPOM HAaXOAUTCS apOUTPAXKHBIN CyIl, JUIsl HANpaBICHUS €ro B
Cy/1 0011Iel FOPUCTUKIINY, K TIOJCYIHOCTH KOTOPOIO OHO OTHECEHO 3aKOHOM.

OcHoBbiBasiCb Ha monoxkenuun vactu 4 crarbum 39 AIIK PO, Cyn mo
VMHTEJUIEKTyaIbHbIM MpaBaM (C y4eTOM MECTa €ro HaXOXKACHUs) MepelacT Aeio B
MocCKOBCKHUI TOPOJCKOM CyJl JJIsl HAIPABJICHUS €T0 B CyJl OOIIel IOPUCIUKIIUU, K
HNOJCYAHOCTH KOTOPOTO OHO OTHECEHO 3aKOHOM.

Ecnu mocne mnoctrymieHus aena W3 cyaa oOmedl HOPUCAUKIUM B
apOUTpaKHBIN Cy/ OyIyT YCTaHOBJICHBI OCHOBAHUS, MPEIYCMOTPEHHBIE YaCThIO 2
ctatbi 39 AIIK P®, neno moxeT ObITh IEpENaHo B APYyrod apOuTpaxHbINA Cy/.

19. PaccmoTpenue jaena, MOCTYNHUBIIETO M3 apOUTPaKHOTO Cy/la UK Cyda
o011Iei IOPUCIUKIIMY, MPOU3BOAUTCS C caMoro Havaia (4acte 5 crarbu 18
AIIK PD).

Bmecte ¢ tem, ecnu g0 mepenaud niena 00eCTeUUTEIbHBIE MEPHI, MEPHI
peABAPUTEIBLHOMN 3alllUThl HE OTMEHEHBI CYI0M, IIPUHSBIINM COOTBETCTBYIOIIEE
ONpeeNeHNe, TMOO0 CY/IOM BBIIIECTOSAIIEN NHCTAHIIMU HE OTMEHEHO OIpEACIICHNE
00 obOecrieueHUH HCKa, O NMPUMEHEHHHM Mep MpeABApPUTEIHbHON 3alllUThl, TO B
Cllyyae Y/IOBJIETBOPEHMSI MCKa JIAHHBIE MEpbl COXPaHSIOT CBOE JACHCTBUE M0
(paKTUYECKOTr0 MCIOJHEHUS CyAeOHOI0 aKTa, KOTOPhIM 3aKOHYEHO PACCMOTPEHUE
Jiena Mo CyIIeCTBY; B ClIyyae OTKa3a B YJOBJIETBOPEHHH MCKA, OCTABICHUS UCKA
0e3 paccMOTpeHHus, MpEKpalleHUs MPOU3BOJACTBA MO eIy YKa3aHHbIE MEpbI
COXPAHSIOT CBOE JACHCTBUE 10 BCTYIUIEHHS B 3aKOHHYIO CHJIy COOTBETCTBYIOILIETO
cyneoHoro akta (dacth 3 crarbu 144 I'TIK P®, vactu 4 u 5 crareu 96 AIIK PO,
yacTb 3 ctatbu 89 KAC PD).

[Ipu 3TOM apOUTpakHBIM CYAOM, B KOTOPBIA MEPENaHO [€J0, paHee
IPUHATHIE TPYTUM CYIOM MEPbl MOTYT OBITb OTMEHEHBI WM OJHA U3 TaKUX MEp
MOXXET OBITh 3aMEHEHa APYrol B TOPSAKE, MPEAYCMOTPEHHOM apOUTpPa)KHBIM
npoLeccyalbHbIM 3aKOHOAATEIbCTBOM.

B ciyuae nepegauu apOUTpaKHBIM CYJIOM JieJia B CyJl OOIICH IOPUCTUKITHH
B NOpsaKe, npenycMoTpeHHoM vactbto 4 crtateu 39 AIIK P®, BbiHECceHHOE
apOUTpaXXHBIM CYAOM oOIlpeaciaeHrue o0 O00eCneYeHUH HuCKa MOXKET ObITh
00asoBaHO B apOUTPaXHBIM CyJ amneiISIMOHHOM WMHCTAHIHMH (YacTh 3
cratbu 188 AIIK PD).

B cnydae nepenaun cynom oOuiel I0pUCIUKIMU Aejia B apOUTPpaxHbIN Cy/l
B nopsiake, npenycMorpeHHoM vactsamu 21, 3 crareu 33 I'TIK PO, yactamu 21, 3
cratbu 27 KAC P®, BeiHECEHHOE CyI0M OOIIEH IOPUCAUKIIMM OIpe/eIeHue, B
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TOM 4HucJe ompeneneHus o0 obOecneueHUM HCKa, O MNPUMEHEHHH Mep
IPEBAPUTEIBHOM 3alIUThI, MOXKET OBITh 00XKAJIOBAHO B CyJl OOIIEH IOPUCANKLINAN
aneJUISIIIMOHHON HHCTAHIIMU B IPEAYCMOTPEHHBIN 3aKOHOM CPOK.

HpeIICTaBI/ITeJH)CTBO B Cyle€ nepBoﬁ HHCTAaHIINH

20. Ha ocuoBanum uyactu 3 crarbum 59 AIIK P® Benenue nema B
apOUTpaXHOM Cyze, MO0 O0IIEeMY IPaBUILY, OCYIIECTBISIETCS Yepe3 aJBOKAaTOB U
MHBIX OKa3bIBAIOIIUX IOPUAUYECKYIO IOMOINb JHUI[, UMEIOIIUX BBICIIEE
Iopuauueckoe oOpa3zoBaHue JIMOO YYEHYIO CTENEHb M0 HpUIHNYECKOU
CIeHHAIBHOCTH (Aanee — npodecCuoHaIbHOE MPEACTABUTEIIBCTRO).

Ucxonss w3 meneil BBeJEHHUS HHCTUTYyTa NPpOodECCUOHAIBHOTO
NpPEICTAaBUTEIbCTBA B apOUTPa)KHOM CYJONPOU3BOJCTBE YCTAHOBJIECHHBIEC
gacteto 3 crarbun 59 AIIK P® TpeboBaHus K MNPEICTABUTENIO JIOKHBI
coOmofaTbCcsl MPU COBEPIICHUU JIMIIOM, YYacTBYIOIIUM B Jelie, JTI0O0BIX
MpoIleCcCyalbHbIX JCHUCTBUM, B TOM 4YHCIE MPU TOANUCAHUU HCKA, Y4aCTUU
IPEICTaBUTEIIA B CYA€OHOM 3aCelaHUH, OCMOTPE BEILIECTBEHHBIX J0KA3aTENIbCTB.

[TonrHOoMOuUMs ajBOKaTa Ha BeJIEHHE Jella B apOUTpaXKHOM Cyle
YIOCTOBEPSIOTCS JIOBEPEHHOCThI0. TpeboBaHME O NPHIOKEHUH K HCKOBOMY
3asBICHUI0 W TMPEJCTABICHUM CYAy JIOKYMEHTOB O BBICIIEM IOPUIAYECKOM
oOpa3oBaHUU WK OO0 YYEHOW CTENEeHW IO IOPUIUYECKON CHEeIUaIbHOCTH Ha
aZBOKaTOB He pacripocTpansercs (dactb 3 cratbu 61 AIIK P®, yacts 2 ctatbu 6
@enepanbHoro 3akoHa ot 31 mas 2002 roma Ne 63-®3 «OO0 aaBokarckoi
NesTeLHOCTH U afiBoKaType B Poccuiickoit deneparumy).

[TomHOMOYMST MHBIX OKAa3bIBAIOIIMX HOPUANYECKYI0 TOMOINb JIWIl, HE
ABJIAIOIINXCS a/IBOKaTaMH (MpPEACTAaBUTENEH), HA BEJICHUE JIeJla B apOUTPaKHOM
cyne cormmacHo yactu 4 crarbu 61 AIIK P® pomxHBl OBITH BBIPAXKEHBI B
JIOBEPEHHOCTH, BBIAAHHONW U OQOPMIIEHHOW B COOTBETCTBUU C (elepabHbIM
3aKOHOM, a B ClydasiX, NPEIyCMOTPEHHBIX MEXKAYHAPOIAHBIM JOTOBOPOM
Poccuiickoit ®@enepanuu win deaepaibHbIM 3aKOHOM, — HHBIM JOKYMEHTOM.
VYka3zaHHbIe JUIlA TPEACTABISIOT CYIy JOKYMEHTHI O BBICHIEM IOPUIAYECKOM
00pa3oBaHUU UK 00 YUEHOM CTENEHU MO HPUANYECKON CIIEUaTIbHOCTH.

[IpaBa u 3akoHHBIE HMHTEPECHI HEACECIIOCOOHBIX TpaXkJaH, TPaXKIaH,
OTpaHUYEHHBIX B JI€ECHOCOOHOCTH, Ipak/laH, KOTOpPbIE HE JOCTUIVIM BO3pacTa
BOCEMHAJIIaTH JIET, MO0 OO0WEeMy IMpaBUIly, NPEACTABISIOT HUX 3aKOHHbIE
npeacraBurenu (4acte 2 crarbu 59 AIIK P®). K HuUM oTHOCSTCA poaurtenu,
YCBIHOBUTEIU, OMEKYHBbI, momedyutenau. [lomHOMOYHUS TakuX JHUI
MOJITBEPKIAIOTCSA, B YACTHOCTH, JTOKYMEHTaMHU, YIOCTOBEPSIOUIMMHU JIMYHOCTh U
MPaBOBOE MOJIOKEHUE OINEKyHa, mnomeuutens (Hampumep, CBHUIETENbCTBO,
pelieHre cyaa). 3aKOHHbIE TNPEICTABUTENM O0JIaJaloT MPaBOM BECTH Jena
HEEeEeCOCOOHBIX JIMI] CAMOCTOSITENIbHO WM MOPYYUTh 3TO APYroMy M30paHHOMY
UMHU TPEACTABUTENIO. B 3TOM cilyyae mpe/icTaBUTENb JOJAKEH COOTBETCTBOBATH
TpeOOBaHUSM, PEIBABISIEMBIM K HeMY dacTsamu 3, 6 ctatbu 59 AIIK PO.

21. TpeboBanus o npodeccruoHanTbHOM MPECTABUTEILCTBE B CHITY YaCTH 3
cratbu 59 AIIK P® He pacnpoCTpaHstOTCS Ha MNAaTeHTHBIX MOBEPEHHBIX IO
CIOpaM, CBSI3aHHBIM C TIPABOBOWM OXpaHOM pe3yJIbTaTOB HWHTEIUIEKTyalbHOU
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JEATeIbHOCTH U CPEJICTB UHAMBUYTH3ALNH, apOUTPAKHBIX YIPABISIONIUX MPU
WCIIOJTHEHUHY BO3JIOKEHHBIX Ha HUX 00S3aHHOCTEH B Jiesie 0 OAHKPOTCTBE, a TAKKE
WHBIX JIUI], YKa3aHHBIX B (heiepaibHOM 3aKOHE.

JlanHuple TpeOOBaHMS HE pPACHpPOCTPAHSAIOTCA TaKKe Ha MPOKYpPOpPOB
(cratbst 40! ®enepanpHoro 3akoHa ot 17 sHBaps 1992 roma Ne 2202-1
«O npokyparype Poccuiickoit ®denepanuu»), JUI, BBICTYMNAIOMHUX
IpeCTaBUTENIAMHU 1O ey o OaHKpoTcTBe (crtarhs 36 denepanbHOro 3akoHa
ot 26 oxTs10ps 2002 roma Ne 127-®3 «O HecocTOATEALHOCTU (0AHKPOTCTBE)»).

TpeboBanuss o mpodeccuoHalbHOM MNPEACTABUTEILCTBE HE
pPacIpoCTPaHSIOTCS HA €AMHOJINYHBIA OpraH yNpaBlieHUs OpraHu3aliy, a TaKKe
Ha apOUTPAKHOIO YIPABISIIOUIETO, ACHCTBYIOIIETO B MPOLEAype OaHKPOTCTBA B
Ka4ecTBE Takoro opraHa. [lomHOMOYMs yKa3aHHBIX JIMI[ TOATBEPKIAIOTCS,
HalpuMep, MNPOTOKOJOM o0Omero coOpaHusi yupeauTteneil, peuieHuem
€IMHCTBEHHOTO YYpPEIUTENss O HAa3HAYCHUHU JAUPEKTOpPA, BBIUCKOW U3 €IUHOTO
TOCYJJapCTBEHHOTO PEecTpa IOPUANUECKUX JUI, CYICOHBIM aKTOM apOUTPaKHOTO
cyna 00 yTBepXkKIACHUU apOUTPaKHOTO Yyrpaistomero (dactb 4 crarbu 59,
yacTh 1 crateu 61 AIIK P®). Takue npeacraButenu JeHCTBYIOT B apOUTPaKHOM
cyzne 6e3 JOBEPECHHOCTH.

ITo cmbicny vactu 3 cratbu 59 AIIK P®, ecnu npencraButeneM Juua,
YYaCTBYIOLEr0 B JieJe, SBISETCA aJABOKAT JUOO HHOE OKa3bIBaloOIIEe
IOPUIMYECKYIO0 TIOMOILb JIMIIO, MMEIOIEe BhICIIEE HOpUINYECKOe OOpa3oBaHME
AM00 YUYEHYIO CTEeNeHb MO HOPUANYECKON CHEeIUalbHOCTH, Hapsay C HUM K
YYaCTHIO B apOMTPaXHOM IPOLIECCE B KAYECTBE MPEACTABUTENEH TOMYyCKatOTCA
JUI1a, HE UMEIOTUE BBICIIETO IOPUINYECKOTO 00pa30BaHus TU00 YUCHOU CTEIeHU
10 IOPUIMYECKON CreluaibHOCTH. Takue mpeAcTaBUTEIN MOJIb3YIOTCS TEMHU Ke
paBaMH, 4TO U IIPEACTABUTEIN, COOTBETCTBYIOIIHNE TPEOOBAHUSM YaCTU 3 CTAaThU
59 AIIK PO.

22. Ilo cmbiciny 4vactu 3 crarbu 59, yactu 1 crateu 126 AIIK PO k
MCKOBOMY 3asIBJICHUIO JOJIKHBI ObITh MPUJIOKEHBI KOMUHU JOKYMEHTOB O BBICIIEM
IOpUIMYECKOM OO0pa30BaHUU WJIM 00 YYEHOW CTENeHU MO IOPUIANYECKON
CHNEUHUATBHOCTH MPEJCTABUTENSA, MOJNUCABIIEIO KMCKOBOE 3asiBIIEHHE, JHOO0
JOKYMEHTOB, yIOCTOBEPSIOIINX €r0 CTaTyC aJBOKaTa, NaTeHTHOTO IMOBEPEHHOTO,
apOUTpa)XxHOTO YMNPABISIONIEr0o, €JAWHOIMYHOTO OpraHa yIpaBJICHUS
OpraHu3alMH.

Konusa nokymenTta 00 00pa3oBaHUM WM YYEHOW CTENEHH JOJIKHA ObITh
3aBepeHa HOTapUAIbHO JMOO YUYPEKICHHEM M OpraHu3aluei, OT KOTOPBIX
UCXOJIUT COOTBETCTBYIOIIMN JOKYMEHT, JMOO OpraHusanueid, B KOTOpOW
IPECTaBUTENb padOTAET, TMOO JTULIOM, KOTOPOMY BbIJaH JaHHBIA JOKYMEHT. [Ipu
BO3HUKHOBEHUU COMHEHHI B JOCTOBEPHOCTH MPEACTABICHHONW KOIHMH JOKYMEHTA
00 o0Opa3oBaHMM WJIM YYEHOM CTENEHW CyJ MpeasiaraeT JUIy MpelcTaBUTh Ha
0003peHne OpUruHajl yKa3aHHOTO JIOKYMEHTA.

[Tockonbky wuHGpOpMaIMg O CTaTyce aJaBOKaTa CONEPKHUTCS B PEECTpe
aJIBOKATOB, KOMHUS YIOCTOBEPEHUS aIBOKaTa 3aBEpeHus He TpeOyer.

JlokyMeHTBl 00 00pa30BaHMM WJIM YYEHOM CTENEHW, MpUJIaraémMble K
oOparnieHuio, MoJaBaeMOMYy B apOWTpPaKHBIM CyI B DJIEKTPOHHOM BHJE,
NPEICTABISIIOTCA B BHUAE JJIEKTPOHHBIX OOpa30B JIOKYMEHTOB, 3aBEPEHHBIX
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IPOCTON BJIEKTPOHHOW MOJMMUCHI0 WM YCUJICHHOM KBaJu(pUIIMPOBAHHOU
AJICKTPOHHOW MOANUCHIO JHIA, MOAAIOIIEr0 JIOKYMEHTHI, JUOO B BHE
AIIEKTPOHHBIX JJOKYMEHTOB.

B cnyudae ecnu HMCKOBOE 3asiBICHHME IMOANMCAHO MPEICTaBUTENIEM, HO
YCTAaHOBJICHHBIE 3aKOHOM TpeOOBaHUS MJisi MOATBEP)KJICHUA IOJHOMOYMI Ha
NOJNKHCAHNE HCKOBOTO 3asBJICHHS HE HCIIOJIHEHBI, B TOM YHUCJIE K HCKOBOMY
3asBJICHUI0 HE MPUIOXKEH JOKYMEHT, MOATBEPXKAAIOUMNA HAJIUYUE Y
IPECTaBUTEIA BBICIIETO IOPUANYECKOr0 0Opa30BaHUsl WM YYEHOH CTENEHU MO
IOPUINYECKON CHeUuaNbHOCTH, JHUOO JOKYMEHT, YAOCTOBEPSAIOIIMI CTaTyc
aJiBOKaTa, MaTEHTHOTO NOBEPEHHOIr0, apOUTPa)XHOTO YNPaBJISAIOUIETO,
€IMHOJIMYHOTO OpraHa YIpPaBJIEHUS OpPraHU3alMH, CyI OCTaBIISIET HCKOBOE
3asBieHue Oe3 nBwkeHus (dactb 1 crarem 128 AIIK P®) u npennaraer
yCTpaHUTh HeaocTaTku. llpum HeycTpaHEHUHM YKa3aHHBIX HEIOCTATKOB
apOUTpaXXHBIM CyZl BO3BpAllla€T HMCKOBOE 3asBJICHUE HAa OCHOBAaHUU IyHKTa 4
yactu 1 crateu 129 ATIK PO.

[Tonoxenuss AIIK P® o npodeccruoHasbHOM NpeACTaBUTEIbCTBE
(crarbu 59-63) NpUMEHSIIOTCA TaKXE B CIy4ae PACCMOTPEHUs apOUTPAKHBIM
CyIOM Jiefla, TIEPEIaHHOTO CYIOM OOIIed HOPUCAUKINU. B ompeneneHun o
NPUHATUU Jeja K NPOU3BOJICTBY apOUTpa)x)HbI Cyd yKa3blBaeT Ha
HEOOXOIMMOCTh MOATBEPKICHUSA IOJHOMOYMN MPEICTABUTENIE B THOpPSIKE,
onpeaeneHHoM ctatheit 61 AIIK PO.

23. Ucxoas u3 tpeboBanuit crarbu 61 AIIK P® Bcrynaromuii B mpoiecc
10CJI€ MIPUHATHUS UCKOBOTO 3asBIICHUS MPEACTABUTEND, TOJIHOMOYHUS KOTOPOTO HE
OBUIM TOATBEPXKJCHBI MPHU [MOJa4€ HMCKOBOTO 3asBICHUS, MPEICTaBIACT
HEOOXOJMMbIE JTOKYMEHTBHl B TIPEABAPUTEIBHOM CYACOHOM 3acelaHuu, B
cyneOHOM 3aceaHuH (J1ajnee — B cyieOHOM 3acenanuu). JInno, KoTopoMy BblJIaHa
JOBEPEHHOCTh, MPEACTaBIseT Cydy B CyIeOHOM 3aceJaHuu TMOJJIUHHUK
JIOBEPEHHOCTH.

B ciywyae eciau NOJHOMOYMS MPENCTABUTENS BBIPAXKEHBI B 3asIBICHUU
OpeaCcTaBIsIeMOro, CJEJaHHOM B CylIeOHOM 3acelaHUUM B TOpPAIKeE,
npeaycMoTpeHHoM 4acTteio 4 crarbu 64 AIIK P®, To Takue mnoJHOMOYUS
IPEICTaBUTENA JEHCTBYIOT JIMIIb B TOM CYyAEOHOM 3acelaHhH, B KOTOPOM
CEJIaHO YKa3aHHOE 3asIBIICHUE.

[IpencraButenb, HaieIEHUE TOTHOMOUYUSIMH KOTOPOTO MPOU3OIILIO B XOAE
cyneOHoro 3acenaHusi, 00s3aH MPEACTaBUTh CyAy JOKYMEHT O BBICIIEM
IOpUANYECKOM O00Opa30BaHUU UM 00 YYEHOH CTerneHu JUOO [TOKYMEHT,
YAOCTOBEPAIOIIUN €ero craryc ajJBoKaTa, MAaTeHTHOTO MNOBEPEHHOTO,
apOUTPaKHOTO YMPABIISIIOLIETO, eciik B cuily 4yacTtu 3 crarb 59 AIIK P® Ha Hero
pacnpocTpaHseTcs Takas 0013aHHOCTb.

24. Tlo cmbicny yvactu 3 crarbu 59 AIIK PO pnsi coBepiieHUs: JTULIOM
JNEUCTBUM, HE CBS3aHHBIX C OKa3aHWEM KBaU(DPUIIMPOBAHHON IOPUIUYECKON
noMouM 1o aeny (Hampumep, mHoaada B Cy[d 3asBICHUNW W XOAATalCTB,
O3HAKOMJICHHE C MarepuajamMH Jeia, MOJy4YeHHE KOMHUM CyIdeOHbIX aKTOB,
UCIIOJTHUTEIBHOIO JIMCTA), MPEACTABICHUE JIOKYMEHTOB, MOATBEPKIAAIOIINX
HaJIMYUe BBICHIETO IOPUIMYECKOT0 00pa3oBaHusl JHUOO YYEHOH CTENeHUu IO
IOPUIMYECKON CHEeUalbHOCTH, He Tpelyercs. B ykasaHHBIX ciydasx s
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COBEPIIICHUS JICHCTBHIA OT MMEHU JIMIIA, YIACTBYIOIIETO B JIejE, B apOUTPaKHOM
Cy/lle TOCTAaTOYHO JIOBEPEHHOCTH Ha TMPEICTABICHWE WHTEPECOB HSTOTO JIWIIA,
0bOpMIEHHON B COOTBETCTBUHM C TPEeOOBAHUSIMHU TPaxITaHCKOTO
3akoHoaarenbcTBa (ctaths 185 'K PO, vacts 5 crarbu 3 AIIK PD).

Bonpocsl ocyuecTBiieHus JULIAMHU, Y4aCTBYOIIMMU B Jiejie, IPaB
MPH PACCMOTPEHUH J1eJIa B Cy/le NMepBOoil MHCTAHIIUU

25. B cuny yactu 1 crarteu 49 AIIK PO ucren BopaBe npu pacCMOTPEHUU
Jena B apOUTPaKHOM Cyjie NEpBOM MHCTAHIUMHU 1O NPUHATHS CyAeOHOro akra,
KOTOPBIM 3aKaHYMBAETCS PACCMOTPEHHE JI€JIa MO CYIIECTBY, I3MEHUTh OCHOBAaHUE
WIH NIPEAMET UCKA.

N3menenune npeameTra UCKa 03HA4YaeT M3MEHEHHE MaTepUaibHO-IIPABOBOTO
TpeOOBaHUS UCTLHA K OTBETUYMKY. FI3MEHEHHE OCHOBaHHMS HCKa O3HA4yaeT
U3MEHEHHEe 00CTOATEIbCTB, HA KOTOPHIX HCTELl OCHOBBIBAET CBOE TpeOOBaHME K
OTBETUHKY.

Hampumep, n3MeHeHne npeamera Ucka UMEET MECTO, €Clid TpeOOBaHHUE O
B3bICKAaHUM YOBITKOB 3aMeHsieTcsi Ha TpeOOBaHME O 3aMeHe ToBapa
HEHAJIeXKAIEro KauecTBa.

B kauecTBe H3MEHEHHMS OCHOBaHUS MCKa, KaK IPaBUJIO, HE MOTYT
paccMaTpHBaThbCsl MPEACTABICHUE HOBBIX JOKA3aTENIbCTB M YKAa3aHUE HCTLOM
00CTOSITENBCTB, KOTOpPBHIE MOATBEPXKIAIOTCS O3TUMHM JOKa3arelbCTBaMH. Tak,
JOKYMEHTBl O HE3asBIEHHBIX NpEXJEe 3aTpaTax, JAOMNOJHUTEIbHO
IPEICTABICHHBIE B MaTepHalibl Jieja MPU PACCMOTPEHHM HCKA O BO3MEILEHUH
yOBITKOB, HEOOXOIMMO paccMaTpuBaTh KaK HOBBIE J0OKa3aTelbCTBa B
NOJATBEPKICHHUE TEX 7K€ 00CTOSATENBCTB, KOTOPBIE OMPENEIAIOT OCHOBAaHUE UCKA.

ITo cmbicny yactu 1 crareu 49 AIIK P® He nomyckaercs OHHOBPEMEHHOE
U3MEHEHHE TpeaMeTa W OCHOBAaHMSA HCKa, SBIAIONIEECS IO CYILIECTBY
npeabsBI€HUEM HOBOro TpeOoBaHus. CoOi0eHUE OaHHOTO 3ampera
npoBepsieTcsl apOUTPaKHbIM CyJIOM BHE 3aBHUCUMOCTH OT HAMMEHOBaHUSA
NPEJCTABIEHHOTO HUCTIOM JOKyMeHTa (Hampumep, yTOUYHEHHOE HMCKOBOE
3asBIICHHE, 3asBiIeHUE OO0 yTOYHEHMM TpeOoBaHuil). B wacTHOCTH, Cyn He
NPUHUMAET U3MEHEHUE TPeOOBaHUS O MPU3HAHUU CHIEIKU HEICHCTBUTENbHOHN B
CBS3M C HapYILICHUSMH, JOMYLIEHHBIMU MPU €€ 3aKJII0UYEHUHU, Ha TpeOOoBaHUE O
pPacTOp>KEHHH JI0TOBOPA, CO CCHUIKOM HAa HAapyILIEHHUs, KOTOPbIE ObLIN JOMYLIEHBI
IIPU UCIIOJIHEHUU CIEIIKH.

ApOuTtpaxHblii cyn He CBsA3aH NpPaBOBOW KBaludukaunuei
IIPAaBOOTHOILLICHHM, IPEIJIOKEHHON JIMLIAMH, YYAaCTBYIOIINMHU B JEJIE.

N3Menenue mnpaBoBoil KBanudukamuu TpeOoBaHUuA (HAIpUMEpP, CO
B3bICKAHUSI YOBITKOB Ha B3bICKAHME HEOCHOBATEIBHOIO OOOTAllleHUs) WU
IpaBOBOro 0OOCHOBaHMsS TpeOOBaHUA (HAalpUMEpP, B3bICKAHWA HAa OCHOBAaHUHU
HOPM O IIOCTaBKE Ha B3bICKAHME Ha OCHOBAaHMU HOPM 00 00s3aTerabcTBax
BCJICICTBME NPUYMHEHHUS BpeAa) He SBIsAETCS HW3MEHEHHEM NpeIMera WId
OCHOBaHHS UCKA.



16

26. ITo cmbiciy yactu 1 crarbu 49 AIIK P® nox yBennueHueMm pasmepa
MCKOBBIX TPEOOBaHUM ClielyeT MOHUMATh YBEJIIMUECHUE CYyMMBbI UCKA MO TOMY K€
TpeOOBaHMIO, KOTOPOE OBLIO 3asBJICHO UCTIIOM B UICKOBOM 3asIBJICHHH.

Hanpumep, yBenumueHuem pasmepa HCKOBBIX TpeOOBaHUM sIBIsIETCS
W3MEHEHHUE UCTIIOM B OOJIBIIYI0 CTOPOHY CYMM B3BICKMBAa€MBIX HEYCTOCK,
MPOIEHTOB, peAycMOTpeHHbIX ctarhbeid 395 'K P®, BbI3BaHHOE yBEJIMYECHUEM
nepuojia MPOCPOUKHU UCIIOIHEHUSI OCHOBHOTO 00513aTeJIbCTRA.

He siBnsiercst yBenuueHneM pa3mepa MCKOBBIX TPeOOBaHUM MpEeAbsBICHUE
UCTIIOM HOBBIX TPEOOBAaHMI, CBSI3AHHBIX C 3asBJICHHBIMU B MCKOBOM 3asBIICHUU,
HO HE CcojJepkKaluxcs B HeM (Hampumep, TpeOOBaHUS O NPUMEHEHUH MeEp
OTBETCTBEHHOCTH 3a HapylLICHUE 0053aTeNbCTBA JOMOIHUTEIBHO K 3asSBICHHOMY
B MCKE TPEOOBAHMIO O B3LICKAHUW OCHOBHOTO JIOJITA).

27. Ucxona u3 comepxanust yactu 1 crareu 49 AIIK npenycMoTrpeHHOE
JAHHOW HOPMOHM MpaBO HKCTIA HU3MEHUTh OCHOBaHUE WM TIPEAMET UCKa,
YBEIMYHUTh WJIM YMEHBIIUTH pa3Mep HCKOBBIX TpeOOBaHUN MOXET OBITh
OCYIIIECTBJIEHO HMCTIIOM IIPU PACCMOTPEHUU Jeja B Cyle NEepBON WHCTAHIUH, B
TOM YHCJI€ B ClIy4yasix HalpaBJEHUS JieJla HA HOBOE PACCMOTPEHHUE B CyJl MEPBOU
WHCTAHIIMU, TIEPECMOTpa CYJIOM MEPBOM MHCTAHIMU CY/I€OHOTO aKTa MO0 HOBBIM
WM BHOBb OTKPBIBIIMMCS OOCTOSITEILCTBAM, WM TPU PACCMOTPECHHUM Jiejia
apOUTPaXXHBIM CYJIOM amneJUIAIIMOHHON MHCTAHIUM IO MpaBUaM PacCMOTPEHUs
Jiesa apOUTPaKHBIM CY/IOM TIEPBOM MHCTAHIIHMH.

28. Ilpu manmnuuu npenycMorpeHHbix cratbed 130 AIIK P® ocHoBanuii
JUIsL COEMHEHUsI TpeOOBAaHUI U MpU COOMIONEHUH OOIIMX MPaBHII MPEIbBICHUSA
UCcKa apOUTpaXHBIM Ccyn B IeNsIX pealu3aluu 3ajad apOUTpakHOTO
CYIOTpPOU3BOJACTBAa BIIpaBe NPUHATH K MPOU3BOJCTBY JOIMOJHUTEIbHO
npeabsBICHHbIE TPeOOBaHUS (HaIpUMEpP, O MPUMEHEHUH MEpP OTBETCTBEHHOCTHU
(B3bICKAaHUU HEYCTOWKH, MPOILIEHTOB, MpeaycMOTpeHHbIX cTarheil 395 'K PD),
MIPOIICHTOR 3a MO0JIb30BaHUE JICHS)KHBIMU cpenicTBamu (ctarbu 3171, 809 'K PD)
B JIOTIOJJHEHHE K paHee 3asiBJICHHOMY TPEOOBAHUIO O B3bICKAHUUM OCHOBHOIO
JI0JITa; O MPUMEHEHUM TOCJEACTBUN HEICUCTBUTEIBHOCTH CHEIIKH, €CIU paHee
3asBJI€HO TpeOoBaHME O MPU3HAHUU OTOU CHEJIKU HEICHCTBUTEIbHOM;
O B3bICKAHUU 3a/JI0JDKEHHOCTH 3a HOBBIE TMEPHOJbI OIUIaThl MO JIOrOBOpaM,
peAyCMaTpUBAIOIIUM MOBPEMEHHBIE IJIATEXKH, B YACTHOCTU JOTOBOPAM apeHbl
U 3aiiMa), HECMOTPsI Ha TO, YTO HUCTIIOM HE OBLIO MOJAHO OTACIHHOE HMCKOBOE
3asiBneHue. llpuHsithe Takux TpeOOBaHUN HE MAOHKHO HapyllaTh MpaBa U
3aKOHHBIE HHTEPECHI JINUILI, YYACTBYIOIIUX B JEJIE.

B cnydae npunsaTHS apOUTPaKHBIM CYJIOM JIOMOJIHUTEIBHBIX TPEOOBAaHUMN
I peanu3alMi MpaB JHI, YYacTBYIOIIMX B JeJie, Ha Mpe/CTaBICHUE
BO3PaXCHHUI 10 CYIIECTBY 3THX TpeOOBaHMI CyneOHOE pa30upaTreabCTBO MOXKET
OBITH OTJIOKEHO JIMOO MOXKET OBITh OOBSIBJICH MEPEPHIB B CyACOHOM 3aceaHUMU.
[Tonoxenuss AIIK P® o HE0OXOIUMOCTH pacCMOTPEHHUS Jiejia C CaMOro Haudajia B
YKa3aHHBIX CIIy4asiX HE IPUMEHSIOTCS.

29. B coorBerctBuM C 4acThio 2 cratbu 49 AIIK P® wucren Bnpase
0 TPUHATUSA CyAeOHOTO aKTa, KOTOPhIM 3aKaHYMBAETCS PACCMOTPEHHUE Jena
0 CYIIECTBY B apOUTPAKHOM CYJI€ TIEPBOM MHCTAHIIMK WK B apOUTPAKHOM CYIIEe
aneJuUIIIMOHHON WHCTAHIIUHU, OTKA3aThCs OT UCKA MOJIHOCTHIO UM YACTUYHO.
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YacTHyHBIM OTKa30M OT HCKa SBJSIOTCS B TOM YHCIE OTKa3 OT HCKa
M0 OTHOUIEHUIO K OJHOMY M3 COOTBETUMKOB, OTKa3 OT OJAHOTO W3 TPEOOBAHUMU,
paccMaTpUBaeMbIX COBMECTHO (HalpuMep, OTKa3z OT TpeOOBaHMSI O B3BICKAHHH
HEYCTOWKH, paccMaTpUBAEMOTO COBMECTHO C TpeOOBaHMEM O B3BICKAHUU
OCHOBHOTO JI0JITa), OTKAa3 OT OAHOIO U3 IEPUOJIOB B3bICKaHUS 3aJ0JIKEHHOCTH.

Peanusys mpemycmorpenHoe yacteio 1 cratbu 49 AIIK P® mpaBo Ha
YMEHBIIICHHE pa3Mepa UCKOBBIX TpeOOBaHMM, UCTEll (DAKTUUECKH OTKa3bIBACTCS
OT 4acTU UCKa. B ciaydae BO3ZHMKHOBEHMS HEOIPEACICHHOCTH B BOIPOCE O TOM,
UMEJI MECTO YMEHBIIICHHE pa3Mepa UCKOBBIX TPEOOBAHMI MIIM YACTHUHBIN OTKA3
OT WCKa, CYJIbl IOJDKHBI PYKOBOACTBOBATHCS (POPMYIUPOBKON COOTBETCTBYIOIIETO
3asBJICHUSI MCTIA, YUYUTHIBASI MPABO KMCTI[A HA CAMOCTOSTEIBHOE PaCIOPSKEHUE
MpoLeCCyalbHBIMU MPAaBaMU U JOHKHOE OCO3HAHUE UM PA3IMYHBIX TOCIEACTBUN
MIPUMEHEHUS Ha3BaHHBIX MPOIIECCYAIbHBIX HHCTUTYTOB.

[Ipy mpuMeHEeHUM yKa3aHHBIX MOJOXKEHHM Cyly HEOOXOJUMO YUMTHIBATH,
YTO YMEHBIIIEHHE pa3Mepa HCKOBBIX TpeOOBaHHN JOMYyCTUMO TOJBKO B
OTHOIIEHUHU TpPeOOBaHUM HMMYIIECTBEHHOTO Xapaktepa. B oTHomeHuu
TpeOOBAHUI HEMMYILIECTBEHHOIO XapakTepa 3asBICHHOE MCTIIOM XOAAaTailCTBO O
YaCTUYHOM YMEHBIICHUHU dTUX TPEOOBAHMI JOHKHO pacCMaTpPUBATHCS CYJOM Kak
YaCTUYHBIM OTKA3 OT KCKA.

ITo cmbicny uwactu 5 cratbu 49 AIIK P® apOutpakHsiil cyn T0JKEH
MIPOBEPUTH XO/IaTaCTBO 00 OTKa3e OT MCKa Ha MPEaMET HAJIW4YUs MPOTUBOPEUUI
3aKOHY WJIM HApYyIICHUH MIpaB JPYTUX JIMI], B TOM YUCJIE ITyTEM OIIEHKHU JOBOJIOB U
BO3PaKEHHUU CTOPOH.

OTka3 ucTIa OT UCKa MPOTUBOPEUUT 3aKOHY B CITydae, €CIIM apOUTPaKHBIH
Cyll YCTAHOBMT, YTO OTKa3 OT MCKa, HAIIPUMEP, COBEPIIACTCS UCTLIOM BCIICICTBUE
oOMaHa, HacWUs, Yrpo3bl WM MOJ BIUSHUEM CYLIECTBEHHOIO 3a0JIyKICHUS
au00 TMpH OTCYTCTBUM TOTHOMOYHMH JIWIl, 3asBUBIINX COOTBETCTBYIOIIEE
XOJ1aTauCTBO.

30. OTBeT4MK BHOpaBE MPU PACCMOTPEHUU Jeia B apOUTPaKHOM CyJie
NEPBOM MHCTAHIIUU MPHU3HATH UCK MOJTHOCTHIO WM YaCTUYHO (4acTh 3 crarbu 49
AIIK P®).

[Ipu3Hanue wucka MOXKET OBITH CHI€IaHO Kak B BHUJE OTIEIHLHOTO
MUCBMEHHOTO 3asiBJICHHS, KOTOpOE MPHOOIIAETCS K MarepuaiaMm Jena, Tak U B
BUJIC 3allUCM B TMPOTOKOJIE CyAeOHOTO 3acefaHusi, KOTopas MOATBEPKIEHA
NoANUChI0 oTBeTunKa (MyHKT 9 yactu 2 crateu 153 AIIK P®). HesiBka oTBeTUMKa
B CyleOHOE 3acefaHue, HeHApaBJIeHNe UM BO3PaXKEHUH IO CYIIECTBY CIOpa HE
MOTYT CITY>KUTh OCHOBAaHHMEM JIJISl BRIBOJIa O IPU3HAHUU UCKA.

ApOuTpaxHbIil Cyll He IPUHUMAET NMPU3HAHUE OTBETYMKOM HCKa, €CIU 3TO
IPOTHUBOPEUYUT 3aKOHY WJIM HapyllaeT MHpaBa APYrUX JIMI, B TOM 4YHUCIE HE
ydacTByromux B gene (dactb 5 crarbu 49 AIIK P®). Hanpumep, cya BopaBe He
NPUHATH TMPU3HAHUE HCKA OTBETYMKOM B Clly4yae, €CJIM HMMEIOTCS OCHOBaHUS
1oJiaraTh, YTO JIMIA, YYACTBYIOIIHNE B JI€JI€, HAMEPEHbI COBEPIIUTh HE3AKOHHYIO
(MHAHCOBYIO OMEPAIUIO MPU JICUCTBUTEILHOM OTCYTCTBUU CTIOpaA O MIPaBe MEXKTY
HUMH.

31. ITo cmbiciy yactu 3 ctatbu 132 AIIK P® BcTpeuHslil HCK MPU YCIOBUU
BBITIOJITHEHUSI YCTAHOBJICHHBIX 3aKOHOM TPEOOBaHUN K ero (hopMe U COACPKaHUIO
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IPUHUMAETCSI apOUTPAKHBIM CYJOM IMPU HAJIUMYHUM XOTS Obl OJHOTO M3 YCIIOBUH,
IIEPEYMCIICHHBIX B MyHKTax 1-3 naHHOM 4acTu.

ApOuUTpakHBII Cyl1 MOXET IPUHATh BCTPEYHOE UCKOBOE TpeOOBaHUE, €CIIU
OHO HAaIlpaBJIEHO K 3a4eTy NepBoHadayibHOro (myHKT 1 wactu 3 crarteu 132
AIIK P®). Ilpy npuMEHEHHH YKa3aHHOIO IOJIOKEHHUS MPOLECCYyaTbHOIO
3aKOHOAATENbCTBA HEOOXOAUMO YUUTHIBATh, YTO HEMOCPECTBEHHAS CBSA3b MEXKITY
BCTPEUHBIM W TEPBOHAYAIbHBIM HMCKaMU MOXET OTCyTCTBOBaTh. Hampumep, B
pamMKax OJIHOTO Jieja MOTYT OBbITb PaCCMOTPEHBI HOCSIIME BCTPEUHBIN XapakTep
TpeboBaHusl 00 oOIjIaTeé MO HECKOJbKUM pa3ju4yHbIM JIOTOBOpAaM, €CIH B
cootBercTBUM cO cTarbeil 410 'K PD umerorcs ocHoBaHMs 3aueTa TpeOOBaHUM
U3 3TUX JIOTOBOPOB.

Bcerpeunoe unckoBoe TpeOoBaHME MPUHUMAETCS B Ccllydae, €ClId €ro
yIOBJIETBOPEHHUE TMOJHOCTHIO HWJIM B YacTH MCKIIOYAET YAOBIETBOPEHUE
nepBoHaYanbHOro ucka (myHKT 2 yactu 3 crareu 132 AIIK P®). Hampumep, B
cllydae MpeabsBIeHHs TpeOOBaHUS O B3bICKAHUU JI0JITa O JJOTOBOPY MOXET OBITh
3as1BJICHO O MPU3HAHUU 3TOTO JOTOBOPA HEIEUCTBUTEIbHBIM.

BcerpeuHoe uckoBoe TpeOoOBaHME TakKe MNPUHUMAETCA apOUTPaX]KHBIM
CYZIOM, €CJIM MEXy BCTPEYHBIM U NEPBOHAYAIBHBIM HCKAMHU MMEETCS B3aUMHAas
CBA3b M HUX COBMECTHOE pAacCMOTpPEHHME IMpuBeleT K Oornee ObICTpOMYy U
npaBWIbHOMY paccMoTpenuto aena (myHKT 3 yactu 3 cratbu 132 AIIK PO®).
Ilo yxa3aHHOMY OCHOBAaHMIO CyJ B PAaMKax OJHOTO Jie€Ja, B YACTHOCTH, MOXKET
paccMaTpuBaTh TpeOoBaHME COOCTBEHHHMKA O BO3Bpare IMEPEIaHHOW B apeHIy
BELIM U TpeOOBAaHUE apeHIaTOpa O BO3MEIIEHUH CTOMMOCTH MPOU3BEIECHHBIX UM
HEOTACTUMBIX YIy4dllleHUH; TpeOOBaHUE OJDKHUKA 00 M3MEHEHHU OTAENIbHBIX
yCIIOBUI IOTOBOpa M TpeOOBaHUE KPEIUTOPA O B3bICKAHUU 33]I0JKEHHOCTH.

B coorBercTBuU ¢ yacTbio 4 crarbu 132 AIIK PO npu oTcyTCTBUM XOTA OBI
OJTHOTO W3 YCIIOBHUM, MpeaycMOTpeHHbIX 4acTtbio 3 crarbu 132 AIIK PO,
BCTPEYHBIN UCK MMOJIEKUT BO3BpAILCHHIO 10 ipaBuiiaM cratbu 129 ATIK PO.

32. BeTpeuHblil HCK MOXET OBITh MPUHAT CYAOM C COOJIFOAEHUEM OOLIUX
IpaBWI MPEAbSIBICHUS MCKAa IO MECTY PACCMOTPEHHMsI NMEPBOHAYAIBHOIO HMCKa
(uactb 10 crareu 38, uvacte 2 cratbu 132 AIIK P®) u 6e3 coOmoneHus
00s13aTeNBbHOTO JO0CYyNEeOHOro mnopsjaka yperyiupoBaHus cmnopa. Ilpu
HEOOXOAMMOCTU TPEJOCTABICHUS JIMLAM, YYacTBYIOUIUM B JieJie, BO3MOXHOCTU
IPEICTaBUTh BO3PAXKEHUS OTHOCUTEIBHO HAJIMYUS OCHOBAHUM ISl MPUHATHUSA
BCTPEYHOTO HCKa apOUTpaXHbId CyJ BIOpPAaBE OTIOXHUTHh CyaeOHOE
pazOuparenbCTBO WM OOBSIBUTH IEPEPHIB B CyJCOHOM 3aCE/laHuUU.

Berpeunslii uICK MOXET ObITh BO3BpAIEH, €CIIU OH 3asBJICH C HAPYIICHUEM
npaBuWil pasrpannyeHus komnetreHuu cynoB (rnasa 4 AIIK PO, rasa 3 I'TIK PO,
rmaBa 2 KAC P®) qu6o cyoM yCTaHOBJIEHBI COTIACOBAaHHBIC JACHCTBHS MCTIIA U
OTBETUMKA (OAHOrO U3 OTBETUYMKOB), HANpaBJICHHbIE Ha 00xoA nonoxkeHuit AITIK
P® 00 HCKIIOUMTENBHON MOACYAHOCTH IIyTEM MPEAOCTABICHHUS OTBETUYHKY
BO3MOXKHOCTH MPEABSBICHHS] BCTPEYHOI'O HCKa.

ApOUTpaXKHBIH CyJl, yCTAHOBUB, YTO BCTPEUHBII UCK HE OBLJT CBOEBPEMEHHO
NoJaH JHUUOM, YYacTBYIOIIMM B JeJie, BCJIEIACTBUE 3JI0yNOTpeOIeHUS
IIpOLECCYaIbHBIM MPAaBOM U €TI0 I0a4a CO BCEH OYEBHUJIHOCTHIO HAlpaBiiCeHA Ha
BOCIPENATCTBOBAHUE pPAaCCMOTPEHHUIO JeJjia (3aTsAruBaHue CcylnedHOro
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pazbuparenbCcTBa), HA OCHOBAHUM 4yacTh 2 ctatbu 41, wactu 5 crateu 159 AIIK
P® BnpaBe BBIHECTH ONpPENENEHHE O BO3BPALCHUM BCTPEYHOTO HWCKA WU
pPa3bSACHUTh OTBETYHMKY IIPaBO HA IPEABSIBICHUE CAaMOCTOSTEIBHOIO HCKa.
Bo3sBpalenne BCTpEYHOro MCKa IO JAaHHOMY OCHOBAaHMIO HE JIOIYCKAETCS, €CIIU
UCTEL paHee HE MMEJI BO3MOXXHOCTH IOJIaTh TAaKOE 3asiBIEHUE MO OOBEKTHBHBIM
WIM UHBIM 3aCIyXKUBAIOIIMM BHUMaHHs NpUYMHAM, KOTOpbIe OBLIM COOOIIEHBI
cyny.

33. B cuiy wactu 1 craten 51 AIIK P® tperthn nuima, HE 3asBISIIOIINE
CaMOCTOSITENIbHBIX TPEOOBaHUN OTHOCUTEIBHO MPEAMETa CIopa, MOTYT BCTYNHUTh
B JIeJIO Ha CTOPOHE MCTIAa WJIM OTBETYMKA MO CBOEH MHUIMATHBE JHOO MOTYT
ObITh TPHUBJICYEHBl K YYacCTUIO B JI€J€ MO XOAATalCTBy CTOPOHBI WJIHM IO
MHUIIMATUBE CyJa B Cilydae, €ClId Cy[IeOHbIN aKT, IPUHATHIN MO JAaHHOMY JAENy,
MOKET MOBJIMUATh HAa MX IMpaBa WIA OOS3aHHOCTU MO OTHOIIEHHIO K OJHOM M3
CTOpoH. O BCTYIUIEHMM TPETBErO JIMIA, HE 3asABILIIOLIETO CAMOCTOATENIBHBIX
TpeOOBaHUI OTHOCUTEIBHO IIPEAMETA CIIOPA, B MPOLECC JIUOO0 O €ro MPUBJICUEHUN
B IIPOLIECC WJIK 00 OTKa3€ B 3TOM apOUTPaKHbIN Cy/l BBIHOCUT ONPEEICHHE.

YKa3zaHHe UCTIIOM B MCKOBOM 3asIBJICHUM HA TPETHUX JIML], HE 3asBIAIOIINX
CaMOCTOSITENIbHBIX TPEeOOBaHMM OTHOCUTENBHO MNpEAMETa CIopa, HaJIU4HME B
pacnopsbKEHUU JIMIA JO0Ka3aTeNbCTB IO JIey caMH 1o ce0e He SBISIOTCS
OCHOBAaHMEM JUIS NPUBJICUYCHHS JIMLOA K YYAaCTUIO B JIEJIE B KAa4€CTBE TPETHErO
JMIIA, HE 3asBJISIFOIIETO CAaMOCTOSITENIbHBIX TPEOOBaHUM OTHOCUTENBHO IpEeaMeTa
cnopa. [Ipu pa3pelenuu Borpoca 0 HEOOXOAUMOCTH MPUBIECYESHHSI TAKOTO JIHIA K
Y4acTHIO B JieJie apOUTpakHBIM Cy/l YCTaHABIMBAET, KAKUM 00pa3oM CyneOHbIN
aKT, KOTOPbI MOXET OBbITh MPHUHSAT MO JaHHOMY ey, IOBJIUSAET Ha IpaBa WIH
00513aHHOCTH TAKOT'O JIMIIA 10 OTHOUIEHUIO K OJIHOW U3 CTOPOH CIOpa.

YcTaHOBUB, YTO CylE€OHBII aKT, KOTOPBIA MOXXET OBITh MPUHAT MO JAHHOMY
7iely, He TOBJIMSIET Ha IpaBa WM OOA3aHHOCTU TAKOTO JIHMIAa MO OTHOIICHUIO K
OJTHOM W3 CTOPOH cropa, apOUTPaKHBIM CyJ HA OCHOBAaHWUM 4yacTu 3 ctarbu 51
AIIK P® BwiHOCHUT ompeneneHue o0 OTKa3e B MNPUBICYCHUU (BCTYIUICHHH)
JAHHOTO JIMIA K YYACTHIO B J€EIIE.

34. B HeoOXomuMbIX Ciyyasx apOUTPa)KHBIM Cyl MO CBOEW HMHHIIMATHUBE
MOXKET IpPHUBJIEYb K YYaCTHIO B JIeJl€é TOCYIapCTBEHHBIM OpraH WM OpraH
MECTHOTO CaMOYIIPaBJI€HUS B MLEJAX OCYIIECTBICHHS BO3JIOXKEHHBIX Ha HHX
00s13aHHOCTEM M 3aIUTHI MpaB, CBOOO] M 3aKOHHBIX UHTEPECOB IPYTUX JUI| WA
uHtepecoB Poccuiickoii ®enepaunu, cyobexktoB Poccuiickoit ®denepanuu,
MYHULIMIAJIbHBIX 00pa30BaHUN, HAaIpUMEp, MpU HEOOXOJUMOCTH 3allUThI MpaB
HECOBEPILICHHOJIETHUX, HEAEECIOCOOHBIX B paMKax pacCMOTpPEHHUs JHejla o
HECOCTOATENbHOCTH (OAHKPOTCTBE) MpH PEIICHHH Bompoca o0 oOpalleHuu
B3BICKaHMS Ha €IMHCTBEHHOE JKWJIbE JODKHMKA; IO JIeJaM, B KOTOPBIX UMEKTCS
NPU3HAKKY COBEPILECHUS WM BOBMOXHOTO COBEPLIECHUSI HE3aKOHHBIX (PMHAHCOBBIX
oneparuit (dacth 2 crarbu 47 ['TIK PO, vacts 5 crarbu 3 AIIK POD).

Jloka3aresbCcTBA M 10KA3bIBAHUE
B apOMTPAaKHOM Cy/e NepPBOil MHCTAHIIUU
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35. Ucxoas U3 mpuHIMIA COCTA3ATEIbHOCTH CTOPOH, M0 00IEeMY MpPaBUITY,
00CTOSITENIbCTBA, MMEIOIINE 3HAYCHHE JUIsl MPaBUJIBHOTO PAacCMOTpPEHHUs Jeia,
OTIPEIEIISIIOTCS ApOUTPAKHBIM CyJIOM Ha OCHOBAaHHH TPEOOBAaHWUU U BO3PAKEHUMN
JIUII, YYacCTBYIOIIUX B Aene. [Ipyu NpuHATHN UCKOBOTO 3asiBJICHUS K IPOU3BOACTBY
Cyl YKa3bIBa€T Ha paclpeiesiecHHe OpEeMEHM JOKa3bIBaHUS 10 3asBJICHHOMY
UCTIIOM TpeboBanuto (4acth 1 crareu 9, yactu 1 u 2 cratbu 65 AIIK POD).

Onpenensis, kakue (akThl, yKa3aHHbIE CTOPOHAMH, UMEIOT IOPUIUYECKOE
3HaYEHUE I Jeda W MOAJIEkKAT JOKa3bIBAHUIO, apOUTPaXKHBbIM CyJ JOIKEH
PYKOBOACTBOBAThCSI HOPMaMH MpaBa, KOTOpPbIE PEryJIUPYIOT CIHOPHBIE
MPaBOOTHOIICHUS. B CBSI3M ¢ 3TUM apOUTpa)XKHbIN CyJl B paMKax PYKOBOJICTBa
npoueccoM (dactb 3 crateu 9 AIIK P®) BripaBe BbIHECTH HAa 00CYXAEHHE CTOPOH
BOIIPOC O HEOOXOIUMOCTH JOKa3bIBaHUSI HMHBIX OOCTOSTEIBCTB, HMEIOIINX
3HaYEHUE JJI1 MPABUIBHOTO Pa3pelICHUs CIopa, Jaxe eciad Ha 3TU (DaKThI
CTOpPOHBI HE cchbutayiuch. Hanmpumep, apOuTpakxHbIid Cyl IPU PACCMOTPEHUH Jelia
BBIHOCUT Ha 00CY)KJIEHHE CTOPOH OOCTOSTEIHCTBA, KacAIOIIUEeCs MPaBOMEPHOCTU
MOBEICHUS] YYaCTHUKOB HKOHOMHYECKOr0 000poTa, €CiIu YCMaTpUBAaIOTCA
OUYEBUJHOE OTKJIIOHEHHE UX ACHUCTBHUI OT AOOPOCOBECTHOrO MOBEACHUS U (WJIN)
NpU3HAKK HapyIIeHUs MyOIMYHOTO HHTEpeca B pe3yJdbTare COBEPIICHUs
COOTBETCTBYIOIIUX JCUCTBUU.

ApOuTpaXHbI Cy/l, YCTAaHOBHUB, YTO TMPEJCTABICHHBIX J0KA3aTEIbCTB
HEJOCTAaTOYHO JJISI PAacCMOTPEHHMs Jella IO CYyIIECTBY, BIpaBe MPEIIOKUTH
CTOpPOHAM MPEJCTABUTDH JTOTIOJHUTEIbHBIEC JOKA3aTEIbCTRA.

36. B coorBeTcTBUM ¢ 4acThio | cTtarbu 65, mynkrom 3 yactu 1 crateu 126,
gacteio 7 ctatbu 131 AIIK P® wucrenm u orBeTynk 0O0s3aHBI TPHIOKUTH K
HCKOBOMY 3asIBJICHHIO M OT3BIBY COOTBETCTBEHHO JOKYMEHTBI, MOATBEPKAAIOIINE
00CTOSITENICTBA, HA KOTOPBIE OHU CCBUIAIOTCA, U yKa3aTh, KAKUE J10Ka3aTeIbCTBa
B MIOJITBEPKACHUE KaKUX (PaKTUUECKUX 0OCTOSATEIHCTB MPEICTABIISIOTCS.

JlokazaTtenbCcTBa, KOTOpbIe HE ObUIA MPHUIIOKEHBI K HICKOBOMY 3asIBICHUIO U
OT3bIBY, JOJKHBI OBITh PACKPBITHI MEpPe]l APYTMMHU JIUMIAMH, YYaCTBYIOIIMMH B
7iene, 10 Havajga cyeOHOTO 3aceqaHus WU B Mpejesiax CPoKa, YCTaHOBICHHOTO
CyIOM M YKa3aHHOIO B OIPEICICHUH, €ClM MHOe He ycraHoBieHo AIIK P®
(dactsb 2 crarbu 9, yacTh 3 ctathu 65 AIIK POD).

Camo mo cebe HapylIeHHE TOpAJKA PACKPHITUS J0Ka3aTelbCTB, B TOM
Yyucjie WX TMPEACTAaBICHUWE C HapyIIEHHEM YKa3aHHBIX CPOKOB, HE MOXET
BBICTYIIaTh OCHOBAaHWEM JJjisi OTKa3a B UX NPUHATUU U HUCCICTOBAHUU.
ApOuTpaxkHbIi CyJ BIpaBe OTHECTH Ha JIMIIO, y4YacTBYyIOIlee B Jejle u
JIOIYCTHUBIILIEE TAKOE HapyIIeHHE, CyeOHbIE PACX0/bl HE3aBUCUMO OT PE3YJIbTaTOB
paccMOTpeHHUs Jiesia B cOOTBeTCTBUM ¢ yacTbio 2 cratbu 111 AIIK P® (wacts 5
crateu 65 AIIK POD).

B cnyuae HenpezacTaBieHHs CTOPOHOM JOKa3aTeNbCTB, HEOOXOAUMBIX IS
IPaBUJIBHOTO PACCMOTPEHHs Ji€Jla, B TOM YHUCIE €CIIH MpEeMIOKEHHEe 00 HX
NpeACTaBICHUU OBIJI0O yKa3aHO B OINPENENCHHH Cylna, apOuTpaxHbId Cyn
paccMaTpuBaeT JeN0 MO HMMEIOUIMMCS B Marepuaiax Jeia JA0Ka3aTelibCTBaM
C yd4eToM YyCTaHOBJIEHHOro dacteto 1 cratem 65 AIIK P® pacnpenenenus
OpeMenu nokasbiBanug (4acTh 1 crateu 156 AIIK PD).
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37. B coorBercTBUM ¢ yacThio 4 crarbu 66 AIIK P® apOutpaxusiii cyn
MOJKET UCTPEOOBATh MO XOAATANCTBY JIMIA, YYACTBYIOILIEIO B Ji€jie, HEOOXOANMbIE
nokazarenscTBa. [Ipy 3TOM yka3aHMs B XOAAaTalCTBE KOHKPETHBIX PEKBU3HMTOB
TaKoro JO0Ka3aTelbCTBA WJIM MPUIOKEHUS K XOAAaTalCTBY J0Ka3aTesbCTB,
NOJATBEPKIAIOIMINX HAXOKJIEHUE JAHHOIO JOKA3aTeIbCTBA Y COOTBETCTBYIOILETO
JuIa, He TpedyeTcs.

Hcxons u3 1aHHON HOPMBI, apOUTPaKHBINA Cy/ UCTPEOYeT J0Ka3aTeabCTBa,
B YaCTHOCTH, B ClIy4yae OOOCHOBAHUS JIMIIOM, YYAaCTBYIOUIUM B JI€JI€, OTCYTCTBUS
BO3MOYKHOCTH CaMOCTOSITEIBHOTO TOJYy4YE€HUs JOKa3aTreJbCTBa OT JHMLA, Y
KOTOPOTO OHO HAaXOJUTCS, YKa3aHUs Ha TO, Kakue OOCTOSITeNIbCTBA, MMEIOIINE
3HaYEHUE JJIA JIeJ1a, MOTYT OBITh YCTAHOBIIEHBI ATUM J0KAa3aTeIbCTBOM, a TAKXKe
NpUYMH, NPENATCTBYIOIIUX MOJIYYEHHUIO J0Ka3arejlbCTBa, M MECTa €ro
HAXOXKICHUS.

HeBblnoniHeHne 0e€3 yBaXUTEJIbHOW MPUYUHBI OOS3aHHOCTH NPEICTABHUTH
ucTpedyemble JI0Ka3aTeslbcTBa JIMOO HEW3BEIICHHE cyJa O HEBO3MOXHOCTU
IpE/ICTAaBJICHUs J0Ka3aTesbCTBA, B TOM YMCJE B YCTAHOBJIEHHBIH CYJIOM CpOK,
MOXET SBJISATBCA OCHOBAHHMEM [UIsl HAJIOKEHHS WTpada, MNPeayCMOTPEHHOTO
gacThio 9 crarbu 66 AIIK P®, u He 0cBOOOXIaeT COOTBETCTBYIOIIEE JIUIIO OT
00s13aHHOCTH TIPEACTAaBUTh HUCTpeOyeMoe IaoKazaresbcTBO (4acTh 11 crateu 66
AIIK PD).

K d4yuciny yBaKXHTENBbHBIX IPUYMH MOIYT OTHOCHUTBCS, B YacCTHOCTH,
NPUYUHBI, CBSA3aHHBIE C OTCYTCTBUEM Yy JIMI[ IO HE3aBUCSUIMM OT HHUX
00CTOSITENIbCTBAM CBEJECHUI 00 MCTpEOOBAaHMM y HHUX JI0KA3aTelbCTB, a TaKXKe
CBSI3aHHbIE C HE3aBUCSIIMMU OT JIUIA O0OCTOATEIbCTBAMH, B CUIYy KOTOPBIX OHO
OBLJIO JIMILIEHO BO3MOXHOCTH CBOEBPEMEHHO HANPaBUTh B CY/ COOTBETCTBYIOLIUE
JI0KA3aTelIbCTBA WJHM COOOIIUTh HEOOXOAMMYK HH(pOpPMALUHIO (HAIpUMED,
BBEJICHUE PEKMMa ITOBBIIICHHONM T'OTOBHOCTH WJIM YPE3BBIYAMHOM CUTYyallud Ha
Bcel Teppuropun Poccuiickoit @enepanuu 1100 Ha €€ 4acTH).

He ™MoryT paccMaTpuBaTbCsi B Kauy€CTBE YBAXKUTEIbHBIX HNPHYUH
HEO0OXOIMMOCTh COIJIACOBAHMSI C BBIIIECTOSIIMM OpPraHoM (MHBIM JIUI[OM)
BOIIpOCA O HANpaBIEHUH B CyJ HUCTpeOyeMbIX JI0Ka3aTelbCTB, HAXOXKJICHUE
IOpEICTaBUTENA JHIAa B KOMAaHIUPOBKE (OTIYCKE), KaapOBbIE IEPECTAHOBKH,
OTCYTCTBME B IITaT€ OpPraHU3alHUM IOPUCTA, CMEHA PYKOBOAUTENS (€ro
HAXOXKJIEHUE B JJIUTEILHON KOMaHIMPOBKE, OTIYCKE), & TAK)KE MHbIE BHYTPEHHUE
OpraHU3alMOHHBIE IPOOJIEMBI JIULA, Y KOTOPOTo HCTPEOYIOTCS 10Ka3aTebCTRA.

Ha ocnoBanuu a63ana Broporo myHkra 10 gactu 2 crateu 125 AIIK PO
apOUTpaXXHBIM CyJl BIpaBe IO XOAATAWCTBY JIMIA, YYacTBYIOIIEro B Jelie,
UCTpeOOBaTh J10Ka3aTelbCTBA B TOM YHUCJE y JPYIroro JiMla, YYacTBYIOIIEro B
Nee.

38. B cuny uvactu 1 crarbu 161 AIIK P® B cnydae oOpaiuenus nuiia,
y4acTBYIOLIET0 B J€Je, C MNHCbMEHHBIM 3asBI€HUEM O (Qanbcudukanuu
J0Ka3aTeNnbCTBa, MPEICTABICHHOIO JAPYTUM JIMLIOM, YYacTBYKOUIUM B €€, CYI
pa3bsCHSIET YTOJIOBHO-IIPABOBbIE TIOCJIEACTBUS TAKOTO 3asBICHHS U Oeper
COOTBETCTBYIOLYIO TOANKCKY, HCKJIIOYAET OCIAPUBAEMOE JI0Ka3aTelbCTBO C
comIacys JIMLA, €ro IpeICTaBUBIIET0, U3 YKCIIa JOKA3aTelIbCTB MO €Iy W, €CIIH
JIMII0, TIPEICTAaBUBIIEE 3TO J10KA3aTeNIbCTBO, 3aBUIIO BO3PAXKEHHSI OTHOCUTEIHHO
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ero MCKJIIOYEHHS U3 YMcia JA0Ka3aTesIbCTB MO JIey, MPOBEPsieT 000CHOBAHHOCTh
3asBleHUd O (anbcuPUKALIMM [OKAa3aTeJbCcTBa (B TOM 4YHCIE Ha3HAYaeT
IKCHEPTU3Yy, UCTpeOyeT Apyrue J10Ka3aTesIbCTBa WM NMPUHUMAET HUHBIE MEPBHI).
I[Ipu »TOoM cnoco0 mNpoBeNeHUsS NPOBEPKU JOCTOBEPHOCTH 3aSBICHUS O
banbcupuKau onpeeNseTCs CyA0M.

B nopsinke craren 161 AIIK P® moasexaTr pacCMOTPEHHUIO 3asiBICHUS,
MOTHBUPOBAHHBIE HAJUYHEM MPHU3HAKOB MOJJIOKHOCTH J0KA3aTelIbCTB, TO €CTh
COBEpILIECHUEM JACHCTBUM, BBIPA3UBIIMXCSA B MOAJAEIKE (POPMBI JTOKA3ATEIbCTBA!
U3rOTOBJICHUE IOKYMEHTA CIIEHaIbHO JUIsl IPEJCTAaBIECHUS €r0 B Cy/ (Hampumep,
HECOOTBETCTBUE BPEMEHU M3TOTOBJIECHUS TOKYMEHTa YKa3aHHbIM B HEM JaTam)
100 BHECEHUE B YK€ CYIIECTBYIOIIMUM JOKYMEHT UCIIPABICHUM WIIH JTOTOTHEHUN
(HampuMmep, HoOAJAEIKAa NOANHMCEN B JOKYMEHTE, BHECEHHUE B HErO
JOTIOJIHUTENIbHOTO TekcTa). B cunmy vactu 3 crateu 71 AIIK P® nHe momnexar
pPacCMOTPEHHUIO N0 MpaBHUJaM HA3BaHHON CTATbH 3asBICHUS, Kacaroluecs
HEJOCTOBEPHOCTHU JO0Ka3aTeJbCTB (HAalpUMEpP, O HECOOTBETCTBUHU
JNENUCTBUTEIHLHOCTH (PAKTOB, U3JIOKEHHBIX B IOKYMEHTE).

Hcxons u3 nonoxxkeHuid yactu 1 crateu 64, yactu 2 crarbu 65, ctatbu 67
AIIK P® He moanexuT pacCMOTPEHHIO 3asiBlieHHEe O (aabCudUKaIm, KOTopoe
3asBJI€HO B OTHOIIEHUM J10KA3aTelIbCTB, HE HMEIONIMX OTHOWICHHUS K
paccMarpuBaeMoOMy €Ny, a TaKXKE €CJIM OHO IOJIaHO B OTHOUIEHUHU JOKYMEHTa,
NOJJI0KHOCTh KOTOPOTO, 110 MHEHMIO Cy/a, HE MOBJIMUAET HAa UCXO J€JIa B CBS3U C
HAJIMYMEM B MaTepualiax JieJla MHbIX JOKa3aTeIbCTB, MO3BOJISIIOUIMX YCTAHOBUTH
(akTHyeCcKre 00CTOATENHCTRA.

3asBienue o GpanbCUPUKAINK JT0KA3aTeIbCTBA MOXKET OBITh MO/IAHO TOJIBKO
B NHUCbMEHHOW ¢opMe. B Hem J0mMKHO OBITh yKa3aHO, KaKUE KOHKPETHO
J0Ka3aTeNnbCTBA ABIAIOTCS (PaIbCU(PUUMPOBAHHBIMA M KAKUM O0pa3oM, a TaKxke
MOXET COJEep)KaThbCsA MMOANMCKA JHLA, 3asABISIOIIET0 XOAaTaliCTBO, O
IpeynpeskIeHUH 00 YroJIOBHO-IIPABOBBIX MOCIEICTBUSIX €ro ACHCTBUH.

Ucxona u3 cmbicna cratbu 161 AIIK PO apbutpaxkHoMmy cyny ciemyet
OpeaynpeanTb 00 yroJoBHO-IPABOBBIX MOCIEACTBUAX KaK JIULIO, 0OpaTUBIIEECS C
3asiBIeHHEM O panbcuduKaluu 1okazareabcTBa (ctarhs 306 YrooBHOro Kojaekca
Poccuiickoit @enepanuu, nanee — YK P®), Tak u nuiio, nmpeicTaBUBIIIEEe TaKoe
nokazarenbcTBO (ctarbst 303 YK P®). Ilpu ykioHEHHWH JWIA, MOAABIIETO
3asBieHre O (danbcuuKanuu, OT Jayd TOJINUCKH O NPEeIynpexkIeHuu o0
YTOJIOBHO-IIPABOBBIX MOCIEACTBUAX €r0 ACHCTBUN apOUTPaKHBIN CyJl OTKIOHSET
COOTBETCTBYIOLIEE 3asIBJICHHUE.

Eciu mo pesynbTraTaM HNpoOBEpKH 3asiBiIeHUs o GdalbCcu@uKaluu
noKazaresbcTBa PakT danbCUu(PUKAIUU C JOCTOBEPHOCTHIO MOATBEPKICH JHOO
ONPOBEPTHYT, CyJ BBIHOCUT YaCTHOE ONpEIEICHHWE W B MOpsake dvactu 4
cratbu 1881 AIIK P® HampaBiisieT €ro KONUI B MPAaBOOXPAHUTEIbHBIE OPTaHbI
NS pemeHHus BOINpoca O NPUBJICYEHUM JIMIA, NPEACTABUBUIETO
dbanbcubuUpPOBAaHHOE JJA0KAa3aTeJbCTBO, WU JUIa, 0€30CHOBATEIHLHO
3agBUBIIETO O ero (anbcu@ukanuu, NPEeayNpexIeHHbIX 00 YrojJoBHOU
OTBETCTBEHHOCTH, K JAHHOW OTBETCTBEHHOCTH.

39. B wmemsx nNoNy4YeHUs pPa3bsICHEHWI, KOHCYJIbTAallMd W BbIACHEHUS
npo(peccCuoHalbHOTO0 MHEHHS JHI, O00JaJalIUX TEOPETUUYECKUMU U
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MPAKTUUECKUMH MMO3HAHUSIMU M0 CYIIECTBY pa3peiiaeMoro apOuTpaKHbIM CYJI0M
CIIOpa, CyJl, pacCCMaTPUBAIOIINM €TI0 B KAYECTBE CyJa EPBOM MHCTAHIIUN, MOKET
npuBJieKarh crnenuanucta (dacteb 1 crateu 87! AIIK PD).

CornacHo nmonoxkeHusM 4yactu 2 crarbu 551, yactu 1 cratem 87! AIIK PO
CIICHIMAIUCT MOXKET OBbITh MPUBJICYEH B TMPOIECC KaK MO XOJATaWCTBY JIUII,
YY9aCTBYIOIIUX B JieJIe, TaK U 10 HHUIIMATHBE apOUTPaKHOTO Cy/a.

3ajaya cnenwaguMcTa B CyAeOHOM 3acelaHuM COCTOMT B OKa3aHUU
CONEUCTBUS CyAy W JHIAM, YYacCTBYKOIIMM B JI€JIE, B HCCICIOBAHUHU
JI0Ka3aTeJIbCTB.

Ecnum wu3 KoHCydabTalMuU cHOenuajducTa cIeAyeT, YTO HMEITCH
00CTOsATENbCTBA, TPEOYIOUIUE JOMOJHUTEIBHOTO UCCIEOBAHUS WA OLEHKH, CY]I
MOXET MPEIJIOKUTh CTOPOHAM MPEACTABUThH JIOMOJHUTEIBHBIC J10Ka3aTeJIbCTBA,
pPa3bsICHUTL CTOPOHAM MpPaBO Ha 3asBICHHUE XOJaralCcTBa O HA3HAYCHUU
AKCIIEPTHU3BI.

Cyne0Hoe pa30uparejibCTBO

40. Cyapst, a mNpU KOJJIETHUAaJIbHOM pPACCMOTPEHUU Jela
npeacenaTe/IbCTBYONUN B CcyaeOHOM 3acelaHuM PYKOBOAUT CYyIEOHBIM
3aceaHleM, NPUHUMAET MeEphl MO OOECMEeYeHHI0 B CyIAeOHOM 3acelaHuu
HaJiIexkaiero nopsaka (gactb 3 cratbu 9, myHktsl 10, 11 gactu 2 crateu 153
AIIK P®).

Ha ocnoBanum uwactu 4 crareu 154 AIIK P® k numam, AOMyCTHMBIIUMM
HapylIeHUE TOps/iKa B CyJeOHOM 3aCeIaHuy WM HE TOJUUHSIONUMCS 3aKOHHBIM
pacmopsKEeHUSAM TMpeAcenaTebCTBYIOIIEro, MOCIAe NpeaynpexaCHUS
apOUTpaXXHBIM Cyd BIpaBe MPUMEHUTH MEPY MPOIECCYaTbHOIO MPUHYKICHUS
B BHUJC yJAJCHUS JHIA U3 3aja CyldeOHOro 3acedaHus. YaajJeHue H3 3ala
CyaeOHOro 3acelaHusi JWlla, Y4acTBYIOIIETO B J€J€, €ro MpeACTaBUTENs He
NPENATCTBYET AAIbHEHIIEMY PACCMOTPEHUIO JieJla M TMPUHITUIO PEIICHUS IO
HEMY.

B oTHomeHun rpaxkiaH, IpUCYyTCTBYIOIIUX B 3ajie¢ CyAeOHOro 3aceaaHus,
HO HE€ SBJSIIONIMXCS JIMI[AMU, YYaCTBYIOIIMMHU B J€J€, pacrnopsbkeHue o0 ux
yIaJeHUH 3a TOBTOPHOE HapyIICHHE TMOpsAKa B CyleOHOM 3acelaHHH Ha BCE
BpeMsl CyleOHOro 3acellaHusi MOXKET OBITh CJHIeJIaHO TMpeceaaTeIbCTBYOIUM
MyTEM BBIHECEHUSI OMPENIENCHUs, KOTOPOE 3aHOCHUTCSI B MPOTOKON CYIeOHOIO
3acenanus. JlaHHOE pacmopsiKEeHUE MOXKET ObITh ClieNlaHO 0e3 MPeIBapUTEIHHOTO
BBISICHCHUSI CYJIOM JIMYHOCTH TaKUX TPaXKJIaH (Hampumep, B clydae MacCOBOIO
HapyUIEHUS! MU NOPAJIKA B CYI€OHOM 3aCEIaHHH ).

ITo cmbicy ywactu 4! cratbu 154 AIIK P® camoBoibHOE HapyuieHue
MOCJIEAOBATeIbHOCTU BBICTYIUICHUN, MPU KOTOPOM CYy[ BIIpaB€ OTPaHUYUTH
BBICTYIUICHUE YYaCTHUKA CyIeOHOrO pa3OuparenbCcTBa, MOXKET 3aKIII04YaThCs,
HampuMep, B TOM, YTO YYaCTHHUK CyAeOHOro pa30upareinbCcTBa MpephIBaeT
MpPEACEAaTeNIbCTBYIOIIETO, BRICTYIJICHUS] YYaCTBYIOIIUX B JI€Jie JIMI], SKCIIEPTOB,
CIICLIMAIUCTOB.

Ha ocnoBanum wactu 5 crareu 154 AIIK P® B cinyuae HapyuieHus
MpeACTaBUTEINIEM JIMIA, YYACTBYIOIIETO B JieJie, MOpsAaKka B Cyae0HOM 3aceqaHuu
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WIM €ro HENOAYUHEHUs 3aKOHHBIM PACIOPSIKEHUAM IPEACEAATENbCTBYOLIErO
IPEICTaBUTENIb MOXKET OBITh MOABEPTHYT CyeOHOMY IITpady.

41. B coorBerctBuu ¢ myHKTOM 8 yactu 2 ctatbu 153 AIIK P® cynps, a
IpU KOJJIETHATBHOM PACCMOTPEHHMH Jiefla MPe/ICeNaTelIbCTBYIOIUNA B CyJeOHOM
3aCeJaHUM ONpeleNsieT ¢ y4YeTOM MHEHMM JIML, YyYacTBYIOUIMX B Jele,
IPOAODKUTENIBHOCTD BBICTYIIEHMH. B ciydae CyIIEeCTBEHHOIO IPEBBIILIEHUS
BPEMEHHU BBICTYIUIEHUSI JMLA B CyIeOHOM 3acelaHud, HE OINPaBAAHHOIO
00BEKTUBHON HEOOXOAMMOCTBIO, IPEICEAATENbCTBYIOIIUI B CyI€OHOM 3acelaHun
BIIpaBe MOCJe NPeAyNPeKICHUS OIPaHUYUTh BHICTYIIJICHHE YYaCTHUKA CyAe0HOTO
pazouparenbctBa (yacTh 4! crateu 154 AIIK PO).

42. PyxkoBoactByschb myHKTOM 1 wactm | crarem 143 AIIK PO,
apOUTpaXKHBIM Ccya 00s3aH HPUOCTAHOBHUTH MPOM3BOJICTBO IO €Ay B Ciydae
HEBO3MOKHOCTH PACCMOTPEHMS JAHHOIO Jeja A0 pa3pelieHus APYroro nena,
paccmarpuBaeMoro KoncturyuunonnsiM Cynom Poccuiickoit ®enepanuu,
BepxoBusiM Cynom Poccuiickoit ®epepanuu, CynoM o0OIIeH IOPUCTUKIINH,
apOUTPaX]HBIM CYJIOM.

JlanHas HOpMa HampaBjJ€HAa Ha YCTPAaHEHUE KOHKYPEHLIMH MEXKIY
CyleOHBIMU aKTaMHU MO JejlaM C IEpPEeCeKAIOLUMCS MPEAMETOM TOKa3bIBaHMS.
Hanpumep, npuoOCTaHOBIEHUIO MOAJEKUT MPOU3BOJACTBO MO Jeay o0
OCHAapUBaHUU CHEJKH, 3AKIOYEHHOM B OTHOIIEHUM OOBEKTa HEIBHKUMOCTH,
€CIIM B paMKax JApyroro paccMarpuBaeMOro CYAOM J€lla OCIIOPEHO IPaBO
COOCTBEHHOCTH HUCTIIA Ha COOTBETCTBYIOLIUN OOBEKT.

Bo30yxaeHne caMoCTOATEIRHOTO MPOU3BOICTBA MO UCKY 00 OCHapUBaHUU
JIOTOBOpa, B TOM 4YHUCJIE B Clly4ae, KOTAA TAKOM MCK IPEABSBICH JIULOM,
yKa3aHHbIM B 3akoHe (ctarba 531, myHkr 1 cratbu 652, myHKT 2 crtatbu 166
'K P®), camo no cebe He O3HauaeT HEBO3MOXKHOCTHM PACCMOTPEHHUS Jejia O
B3BICKAHUM II0 JIOTOBOPY, B CHJIy Y€ro HE JOJDUKHO BJIE€Yb IPHOCTAHOBIICHUS
MPOU3BOJICTBA MO 3TOMY JIeJly Ha OCHOBaHMM NyHKTa | 4vactu 1 crarbm 143
AIIK P®. B Takom ciydae apOUTpaXHbBIM CylaM CIEIYyeT UMETh B BHIY,
4yT0 3 PexTuBHAs CyneOHas 3alIiTa HapyIIEHHBIX MIPaB MOXKET ObITh OOecIieueHa
CBOEBPEMEHHBIM 3asIBJIEHUEM BO3PAXKEHUN UM BCTPEYHOTO UCKA.

43. Ilpm npumenenun nyHkra 9 wyactu 1 crarem 148 AIIK PO
apOUTpaXHOMY Cydy HEO0O0XOAMMO YCTaHOBHUTh HaJlM4YH€ COBOKYINHOCTHU
CIEIyIOUX OOCTOATENbCTB: MOBTOPHOM HESBKM HCTLA B CyAeOHOE 3acelaHue;
OTCYTCTBHSI XOAaTaiicTBa MCTIA O PACCMOTPEHUU Jiella B €r0 OTCYTCTBHE MU 00
OTJIIOKEHUHU CYAEOHOro pazOuparenbcTBa; MHEHHUS OTBETYHMKA O PaCCMOTPEHUU
JieJa 1o CyLLIECTBY.

[Ipy HanuuuM NOPHUBEACHHBIX BBIINIE OOCTOATENBCTB JOMOJHUTEIBLHOTO
YCTAHOBJICHUSI apOUTpPa)XHbIM CyAOM (QakTa yTpaTbl HCTLOM HHTEpeca K
PacCMOTPEHHIO COOTBETCTBYIOIIETO CIIOpa IO CYIIECTBY HE TpeOyeTcs.

Cyn ocTaBisieT UCKOBOE 3asiBJIEHUE 0€3 pacCMOTPEHHMsI, B TOM YHUCIE €CIH
OTBETYMK HE TpeOyeT pacCMOTpPEHUS JieNa MO CYIIECTBY, HE BbICKa3aB MHEHHUS 110
JAHHOMY BOIIpOCy (HampuUMeEp, HE HampaBUB IMPEJACTABUTENS B cylneOHOe
3ace/laHue).

44. Ha ocnoBanum dvactu 1 crarem 159 AIIK P® xomaraiicTtBa JuII,
Y4acTBYIOILLMX B JI€JI€, [10 BCEM BOIPOCAM, CBA3aHHBIM C pa30UpaTeIbCTBOM JIena,
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JOJKHBI UMETh 000CHOBaHUE, MOIAIOTCS B MTUCbMEHHOHN (hopMe, HapaBIIsiOTCs B
AJIEKTPOHHOM BUJE WJIN 3aHOCSTCS B IPOTOKOJ CyA€OHOTO 3aCEeIaHHs.

B cnyuae, ecnu 3asBIE€HHOE YCTHO XOJATalCTBO MCXOIA M3 €ro MpeameTa
TpeOyeT NUCBMEHHOIO HW3JIOKEHUs (Hampumep, XOAaTaiiCTBO O Ha3HAUYECHUU
AKCIIEPTU3bl), ApOUTPAXHbI Cya BOpaBe OOBSABUTH MEPEPHIB B CyACOHOM
3aceaHuu UJH OTJIOXHUTh cylaeOHOoe pa30upareilbCTBO, MPEIIOXKHUB
YYacTBYIOLLIEMY B JieJie JIMIYy MPeICTaBUTh XOJATaiiCTBO B NMHCbMEHHOM BHJIE
(cratbu 158, 163 AIIK PO).

ITo cmbiciy yactu 3 crarbu 24, nynkra 2 yactu | crateu 127! AIIK P®
Cyl BIpaBe HE paccMaTpuBaTh XOAATAlCTBO, 3asBICHHOE IOBTOPHO TEM K€
JULOM M 10 TeM € OCHOBaHMsAM. HeoaHOKpaTHO€ HEMOTHBHUPOBAHHOE
3asBJICHUE OJIHOTO W TOTO € XOJaTalCTBa MPU PACCMOTPEHUU JI€JIa MOXKET
SBJISITECSI OCHOBaHUEM [IJII TPUMEHEHHUS K JIMIy Mep, MPEeIyCMOTPEHHBIX
cratbsimu 119, 154 AIIK PO.

[Tpu npumenenuun vyactu S5 crarbu 159 AIIK P® HeoOxonuMo y4HMTHIBATH,
YTO B CJly4ae HECBOEBPEMEHHOM MOJauu JUIOM, YYACTBYIOIIUM B JieJie, KaKoro-
Aub0 XoJaTalWCcTBAa WJM 3asBJICHUS TAaKOE€ JIMIO JOJOKHO YKa3aTh Ha
YBAKUTEIbHBIE MPUYUHBI HEBO3MOXHOCTU OOPATUTHCS C HHUM paHee U
IPEJICTaBUTh COOTBETCTBYIOIINE JI0KA3aTeIbCTRA.

45. TlepepsiB B CyAcOHOM 3aceaHUU MOXET OOBSIBISATHCS HEOAHOKPATHO.
[TpoaomKUTENBHOCTh KaXKIOTO TEpephiBa CyneOHOTO 3acefdaHus HE JIOJDKHA
npeBbiaTh 1T gHel (crarbst 163 AIIK P®). Ilo cmbiciay yactu 3 crarbu 152
AIIK P® cpok, Ha KOTOpbIA ObUI OOBSIBIEH MHEPEPBIB CyACOHOrO 3acemaHus,
BKJIIOYAETCSl B CPOK pacCMOTpeHus jAena. B cooTBeTcTBUM ¢ YacThio 3 crathu 113
AIIK PO B cpok nepepsiBa HE BKJIIOYAIOTCS HEpaOoune JTHU.

[locne oOBsBIAECHHS HCCIENOBAHUS J0KA3aTEJIbCTB 3aKOHYEHHBIM
apOUTpaXKHBIM CyJl TTO XOJATAHCTBY JIMIIA, YYaCTBYIOIIETO B JieJie, WK 10 CBOEH
WHUILIMATUBE MOXXET OOBSBUTH MEPEPHIB B CYy/IEOHOM 3aceaHuu JIJIsl MMOATOTOBKU
JIUII, YYaCTBYIOIIUX B JieJie, K cyneOHbIM npenusiM (ctateu 163, 164 ATIK PD).

[Tockonbky B cuiny ctarbu 166 AIIK P® mnocne wuccnenoBaHwus
JI0OKA3aTeJIbCTB MO Jely M CyIeOHBIX MPEeHUH NpeicenaTe/IbCTBYIONIUNA B
cyneOHOM 3aceJaHuUU OOBABISAET pPACCMOTPEHHE JleJla IO CYUIECTBY
3aKOHYEHHBIM, TIEPEPHIB MOKET OBITH OOBSIBICH TOJIBKO B CIIy4ae BO30OOHOBIICHUS
UCCJICIOBAHMS JIOKA3aTelIbCTB B TMOPSAKE, MPEAYCMOTPEHHOM cTarbeil 165
AIIK PO.

46. B cyneOHbBIX MPEHUAX JIMIIA, YYaCTBYIOIIUE B Jelie, UX MPEACTaBUTEIH
000CHOBBIBAIOT CBOI TO3UIHUIO MO Jedy C y4yeToM (PaKTUUECKUX U HWHBIX
00CTOSITENIBCTB JI€Na, 10KAa3aTeNbCTB, 3aKOHOB M MHBIX HOPMATHUBHBIX MPAaBOBBIX
aKTOB, KOTOpbIE, IO KX MHEHHUIO, CIIEIyeT MNPUHHUMATh BO BHHUMaHUE IIpU
paspemieHuu cropa (yactb 2 ctatbu 164, crarbst 168 AIIK PO).

ITo cmbicy ywactu 5 cratbu 164 AIIK P® mo obmemy mpaBuily mociie
BBICTYIIJICHUSI BCEX YYAaCTHHUKOB CYyIACOHBIX NPEHHM KaKIbIH W3 HHUX BIIPaBe
BBICTYIIUTh C OJHOW peryiukoi. BBICTyIJieHHs B MPEHUSX U C PEIUIMKaAMU,
0o opMIIEHHBIE B MUCbMEHHOM BHJI€, TPUOOLIAIOTCA K Marepuaiam JIena.

3aKII0YUTEIbHbIC MOJOKEHUS
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47. B CBS3M C NPUHATHEM HACTOAILIETO TMOCTAHOBJICHUS IPU3HATH HE
MOJIEKAITUMH IPUMEHEHUIO:

noctaHoBienue Ilnenyma Bricmiero Apoutpaxknoro Cyna Poccuiickoit
®enepanun ot 31 oktsa0psa 1996 roma Ne 13 «O nmpumeHeHun ApOUTPAKHOTO
IpouLecCyalbHOro konekca Poccuiickorn @enepanuy npu pacCMOTPEHUM JIEN B
Cy/ie IIEpBOM UHCTAaHLIUUY;

nyHKT 3 mnoctaHoBieHus Ilnenyma Beiciero ApoOutpaxkuoro Cyna
Poccutickoit ®eneparuu ot 8 okTs16ps 2012 roma Ne 59 «O HEKOTOpBIX BONpPOCax,
BO3HMKAOIIMX B CBs3U ¢ npuHATHeEM DenepanpHoro 3akoHa oT 08.12.2011 Ne
422-®3 «0O BHECEHMH W3MEHEHHN B OTACIbHBIC 3aKOHOJATEIbHBIE AKThI
Poccuiickoit @enepanyiyi B CBA3U C CO3JAaHUEM B CHCTEME apOUTPAXKHBIX CYIOB
Cyqa 1o MHTEIEKTyalbHbIM IIPaBaM»;

nyHKT 12 mnocranoBienus Ilnmenyma Beiciiero ApOutpaxksoro Cyna
Poccuiickoit @enepannu ot 25 nexabps 2013 roma Ne 99 «O mporeccyanbHbIX
CpPOKax».



