O cyne0HOI1 MPaKTHKE IO JAeJIaM 0 He3AKOHHOM IepecedyeHnH
T'ocynapcrBennoi rpanuubl Poccuiickoit dexepauyu v nNpecTynjieHusx,
CBSI3AHHBIX C HE3AKOHHOW MUTpanuen

B nensax oOecneyeHuss €AMHOOOPA3HOTO NPUMEHEHHUS CYAaMH
3aKOHOJIaTEIhCTBA 00 YTOJIOBHOM OTBETCTBEHHOCTH 33 HE3aKOHHOE TEpPEeCEUeHUe
T'ocymapctBennou rpanuubl Poccuiickont denepannu, OpraHu3allii0 HE3aKOHHOU
MUTpalii, PUKTUBHYIO perucTpaiuto rpaxjaan Poccuiickoit @enepanuu 1no Mecty
npeObIBaHUs WM IO MECTY JKUTEIhCTBA B JKUJIOM momenieHuu B Poccuiickoit
Oenepanuy, (UKTUBHYIO PETUCTPALMI0O MHOCTPAHHBIX TpaXJaH WU Juil 0e3
IrPaKIAHCTBA II0 MECTYy JKHUTEJIBCTBA B JKWJIOM IOMEIIEHMM B Poccuiickon
Odeneparuu, a Takke PUKTUBHYIO MOCTAHOBKY HA y4e€T MHOCTPAHHBIX TpaXkKiaaH
win s 0e3 TpaxaaHcTBa Mo MecTy npeObiBaHusi B Poccuiickoit denepamuu
(crarbu 322, 3221, 3222, 3223 VYronoBHoro kojaekca Poccuiickoii dDenepaiinn)
ITnenym BepxoBuoro Cyna Poccuiickoit @enepanuu, pyKoBOJACTBYSICh cTarbeil 126
Konctutynuu Poccuiickoii denepanuu, CTarbsiMu 2 n 5 @enepanbHOroO
KOHCTUTYIITMOHHOTO 3akoHa oT 5 ¢despans 2014 roga Ne 3-OK3 «O BepxoBHOM
Cyne Poccuiickoit ®denepaunun», NOCTAHOBIAET JaTh CyAaM CIEAYIOLIHE
Pa3bICHEHUSA:

1. O6paruTh BHHMaHHE CYIOB Ha HEOOXOJUMOCTh TPH PACCMOTPEHUU
YTOJIOBHBIX JIeJl O MPECTYIJICHUSIX, TPEAYCMOTPEHHBIX CTaThaMu 322, 3221, 3222
3223 VYronosHoro kogekca Poccuiickoit @eaepaunn (ganee — YK PD), yunurteiBarh
TpeOboBaHUs 3aKkoHOJaTenbcTBa Poccuiickoit denmepainu, perIaMeHTHPYIOMIETO
nmpaBWiia niepecedeHuss locymapcTtBeHHOM TpaHulbl Poccuiickoin dPenepanuu,
Bbe3na B Poccuiickyro ®dexpepauuio, mpoesna udepe3 Teppuropuro Pocculickoi
Odenepanuu, npeObiBanus Ha Tepputopun Poccuiickoit deneparuu u Bhie3na U3
Poccuiickoit ®enepanun, coaepxaineca B 3akoHax Poccutickoit denepanyn
or 1 ampens 1993 roma Ne 4730-1 «O T'ocymapctBenHoi rpanuue Poccuiickoi
Oepneparun», ot 25 utoHA 1993 roma Ne 5242-1 «O npaBe rpaxnan Pocculickoit
®denepanuu Ha CBOOOY MEPEIBUKEHUS, BEIOOP MecTa peObIBaHUS U KUTEIHCTBA
B npenenax Poccuiickon ®enepauumn», PenepanbHeIX 3akoHax oT 15 aBrycra
1996 rona Ne 114-®3 «O nopsiake Bbie3aa u3 Poccuiickoit deaepaniv U Bbe3a B
Poccuiickyto ®@enepanuto», ot 25 urons 2002 roma Ne 115-®3 «O mpaBoBoM
NOJIOXKEHUM HMHOCTPaHHBbIX TpaxnaaH B Poccuiickonn ®denepaunm» u ot 18 mrons
2006 roma Ne 109-®3 «O MuUTparimoHHOM y4eTe MHOCTPAHHBIX TPaXKaaH U JHI] 6e3
rpaxxkaancTBa B Poccuiickoit @enepanum», a TakKe B MPUHATBHIX B UX Pa3BUTHE
akrax IlIpesmmenra Poccuiickoni @enepaumn u IlpaButensctBa Poccuiickon
denepanuu.

2. O0G1iecTBEHHO ONACHbIE JISSTHUS, TpeycMOTpeHHbIe cTaTthel 322 YK P,
cocroaT B mnepecedeHun locynapcTBeHHOM rpanuubl Poccuiickoit ®denepanuu
(manee — ['ocygapcTBEeHHas rpaHuUlla) C MPOXOKICHUEM IMOTPAHUYHOTO KOHTPOJIS B
NYHKTaxX Mpomycka 0o B mepeceueHud [ocynapcTBEHHON TpaHUIbI BHE TaKUX
MYHKTOB MPHU 00CTOSATENbCTBAX, YKA3aHHBIX B YaCTU | WJIM 4acTH 2 JaHHOU CTaThbU
YronoBHoOro koznekca Poccuiickont @enepannu.
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3. B yactu 1 crareu 322 YK P® nox aeiCTBUTENBbHBIMU JIOKYMEHTAMHU HA
npaBo Bbe3aa B Poccuiickyro @eaepanuio wim Boie3na u3 Poccuiickoit denepanuu
cllefyeT NOHUMATh BBbIJJaHHbIE B YCTAHOBJIEHHOM IMOPSJAKE JOKYMEHTHI,
YyIOCTOBEPAIIINE JMYHOCTh TpaxaaHuHa Poccuiickoun Penepaunuu,
WHOCTPAHHOTO TPaXKJaHUHA WIM Jula 0e3 IpakJaHCTBa (MacmopT, 3arpaHUYHbIN
MacropT, JUTIJIOMAaTUYSCKUM WM CIIYKEOHBIH IMacropT, BUJ Ha J>KUTEIHCTBO B
Poccuiickoit @enepanuu u zip.), a TaKKe UHbIE JOKYMEHTHI, TPU3HABAEMbIE B 3TOM
Ka4yeCcTBEe MEXJAyHapoAHBIMU paoroBopamu Poccuiickonn Peaepanuu,
dbenepanbubiMu 3akoHaMu, ykazamu Ilpesunmentra Poccuiickort ®Denepanuu wim
nocraHoBieHusMu IlpaButenscTBa Poccuiickoit ®dexepanuu (Hanmpumep,
BPEMEHHBIN TOKYMEHT, YIOCTOBEPSAIONIMNA JIMYHOCThH BJIAJICNbIA U JAOIINN ITPABO
Ha Bbe3] (Bo3BpaileHue) B Poccuiickyro ®denepanuio Wid B APyroe rocyaapcTBo
(CBHIETEIHLCTBO HAa BO3BpAIIEHUE), TPOE3THON JOKYMEHT OCKEHIA).

[Ton Hagnexamum paspenieHHEM, MOJYYEHHBIM B MOPSAKE, YCTAHOBICHHOM
3aKOHOAaTeabCTBOM Poccuiickon dPeaepanuu, NOHUMAETCS, B YaCTHOCTH,
BBIJJAHHOE YTOJHOMOYEHHBIM T'OCYJJapCTBEHHBIM OPTaHOM Pa3pelI€HUE Ha BbE3[ B
Poccuiickyto ®enepanuio u npeodwviBanue B Pocculickoit denepanuu unu
TPaH3UTHBIA Tpoe3n 4vepe3 Tepputoputo Poccuiickoii Denepauuu (Bu3a),
pa3pelieHue Ha MECTHOE IMPUTPAHUYHOE NEPENBUKECHHUE, pa3pEUICHHE
[IpaBurenscTBa Poccuiickoir @enepaunu MO0 MOTPAHMYHOTIO OpraHa (B LENsIX
HEOJHOKPATHOIO miepecedyeHrss [OoCymapCTBEHHOM TIpaHULbL, JJs IPOBEICHUS
pabot Ha ['ocynapcTBEeHHOM IpaHUIIEe U Ip. ).

4. Kak nepeceyenue locymapcTBeHHON TIpaHuIlbl 0€3 JACHCTBUTEIIBHBIX
JOKYMEHTOB Ha mpaBo Bbe3na B Poccuiickyro ®depepanuio Wid Bble3la U3
Poccniickoit denepannn, OTBETCTBEHHOCTh 3a KOTOPOE YCTAaHOBJIEHA 4YacThiO |
cratbu 322 YK P®, Hagnexutr KBaaupuUUpOBAaTh yKa3aHHbIE IEHCTBUS JIULA,
COBEPUICHHBIE C HCIOJb30BAHMEM 3aBE€IOMO MOAACIbHBIX (MOMJIOKHBIX)
JIOKYMEHTOB (Hampumep, TOKYMEHTOB C BHECEHHBIMH JIOKHBIMHU CBEICHUSIMH O
JUYHOCTH BIaJIeblla, BKJIOYasl ero (pamMuiauio, uMsi, OTYECTBO, ATy POKIACHUS, a
PaBHO JOKYMEHTOB, IMOJJEIAHHBIX HHBIM CHOCOOOM) JIMOO C HCIOIH30BAHUEM
NOJJIMHHBIX TOKYMEHTOB, IPUHAIJICKAIINX APYTOMY JIUIY, & PABHO COBEPUICHHBIE
OpU OTCYTCTBUHU Y JIMIIA KAKUX-TMOO IOKYMEHTOB Ha MpaBo Bbe3na B Poccuiickyro
®enepannto win Beie3na u3 Poccuiickont Penepannu.

I[To gactu 2 crareu 322 YK P® kBanuduiupyercs mnepecedyecHue
T'ocynapcTBeHHOW IpaHUILIbI ¢ TPOXOKICHUEM MMOTPAHUYHOTO KOHTPOJIS B MYHKTAX
npomycka Ju00 mnepeceueHue locynapCTBEHHOW TpaHUIbl BHE TAKUX MYHKTOB
UHOCTPAHHBIM TpaXJaHUHOM WIH JHUIOM 0€3 TpaXXJaHCTBAa, B OTHOIICHHUU
KOTOPBIX UMEETCSl AEHUCTBUTEIBHOE PEIICHUE YINOJIHOMOYEHHBIX OPraHOB BJIACTH,
3anpenarllee JaHHbIM JIMIAM BbE3J B Poccuiickyro ®@enepanuro 10
OCHOBaHHUSIM, MPELYCMOTPEHHBIM 3aKOHOAATENLCTBOM Poccuiickoit @enepannu, B
TOM 4YHCJE PEIICHUE O HEXKeNaTeIbHOCTU TMpeObiBaHUs (MPOXKUBAHUS) B
Pocculickoii ®enepauny, MOCTAHOBICHUE O HA3HAYECHUHU aJIMUHUCTPATUBHOIO
HaKa3aHWs B BHUJI€ aJMUHUCTPATUBHOTO BBIIBOPEHHUs 3a Mpeaenbl Poccuiickoi
denepannu, peieHue O JeTOPTALUH.

5. C yueroM omnpenenenust ['ocygapCTBEHHOW TpaHMIIbL, COIEPHKALIETOCS
B crarbe 1 3akoHa ot 1 ampens 1993 roma Ne 4730-1 «O T'ocymapcTtBeHHOM
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rpanune Poccuiickoit @enepauumn», NPECTYIIECHUS, NPEIYCMOTPEHHBIE
cratbeil 322 YK  P®, npusHaOTCS OKOHYEHHBIMM C MOMEHTa (PAKTUYECKOTO
nepecedeHust JTUIoM [ 0CynapCcTBEHHON TpaHUIbl HE3aBUCUMO OT MECTa U crocoda
ee mepeceueHus (MEHIKOM, Ha JIFOOOM BHJE TPAHCHOPTA, TAMHO WM OTKPHITO, C
NPOXOXKJEHUEM MNOTPAHUYHOTO KOHTPOJSI B MNYHKTE NPOMNyCKa Yepes
locynapcTBeHHYIO TpaHUIly WA O€3 TAKOBOTO).

6. CymaM cienyeT HMMETh B BHAY, YTO IMPECTYIUICHUS, YyKa3aHHbIE B
cratbe 322 YK P®, moryTr coBepmiaTbCsi TOJBKO C MPSIMBIM yMBICIOM, IpH
KOTOPOM BHHOBHBINM OCO3HAET, YTO OH MepecekaeT [ ocynapcTBeHHY0 Tpanuily 0e3
NEHUCTBUTENBHBIX JOKYMEHTOB Ha MpaBo Bbe3da B Poccuiickyro Denepanuo Win
Bbie3na u3 Poccuiickoit dexnepanuu aub0 0e€3 HaAJIeKallero pa3peuieHus,
MMOJIYYEHHOTO B COOTBETCTBUHU C 3aKOHOAATENbCTBOM Poccuiickon deneparuu, a
pPaBHO TO, YTO OH IIepecekaeT [oCynapCTBEHHYIO TpaHULy NpU BbBE3NE B
Poccniickyro denepannio B ciiydasix, KOrna eMy Kak MHOCTPAHHOMY TPaXXJaHUHY
win Uiy 0e3 TpakJaHCTBa 3aBEJOMO HE pa3pelieH Bbe3l B Poccuiickyro
denepaluio N0 OCHOBAaHUAM, IPEAYCMOTPEHHBIM 3aKOHOIATENbCTBOM Poccuiickoi
denepanuu.

OO0 OCBEIOMIICHHOCTH HWHOCTPAHHOTO TpakJaHWHA WM JHIa 0e3
rpaxJaHcTBa O 3amnpere Ha Bbe3d B Poccuiickyro Penepanur MOTYyT
CBUJETEIbCTBOBATh HAIMYHUE B JOKYMEHTE, YAOCTOBEPSIOIIEM JINYHOCTh, OTMETKH
0 3ampelieHuu Bbe3na B Poccuiickyro @enepanuto, MpeayCMOTPEHHOW YacThiO 2
crarbu 27 @enepalibHOTO 3akoHa OT 15 aBrycra 1996 roga Ne 114-03 «O nopsiake
Bble3ga u3 Poccuiickot ®denepaunmn u Bbe3na B Pocculickyio Deneparuioy,
BPYUYECHHUE JIMIy TMOJ POCIUCH YBEJOMIICHUSI O MPHUHATAA B OTHOUIEHUU €ro
peleHns 0 Hepa3pelleHn Bbe3na B Pocculickyro denepalyio Wil COCTaBICHUE
aKkTa 00 OTKa3€ B MOJIYYEHUHU JJAHHOTO YBEJOMIICHUS U JIP.

7. B cratee 3221 YK P® non opraHuzanueid HE3aKOHHON MUTpALMU
NOHUMAETCSl YMBIIUIEHHOE COBEPIICHUE JEWCTBUM, CO3AAIOLIMX YCIOBUS IS
OCYUIIECTBJIEHUS] OJJHUM WJIM HECKOJIBKUMHU HMHOCTPAHHBIMU Tpa)XJaHAMU WJIA
muraMu  06e3 TpakJIaHCTBAa HE3aKOHHOTO Bhesna B Poccwuiickyro deneparuto,
HE3aKOHHOTO TpedbiBanus B Poccuiickoit denepaniv, HE3aKOHHOTO TPAH3UTHOTO
npoes3na uepe3 Tepputopuro Poccuiickoit @enepanuu, BKIKOYAas BbBE3J B
Pocculickyro ®enepanni0 MHOCTPAHHBIX TPAXKIAH IO TYPUCTHUUYECKUM BHU3aM C
LEJIbI0 HE3aKOHHOW MHIpPAlMd B JPyro€ TrOCYyIapCTBO C MCIOJIb30BaHUEM
tepputopun Poccuiickoit denepanyiv B KAYECTBE TPAHZUTHOM.

Opranuzaiusi HE3aKOHHOW MUTpalliyd KBATHU(PHUITUPYETCS KaK OKOHUYCHHOE
NPECTYIUIEHUE C MOMEHTA YMBIIUIEHHOTO CO3[aHUSI BUHOBHBIM JIMIOM YCJIOBHUH
JUISl OCYIIECTBIICHUSI MHOCTPAHHBIMU TPaXKJaHaMH WJIU JUIaMKU 0€3 rpakJIaHCTBa
XOTs1 ObI OJTHOTO M3 HE3aKOHHBIX JEHCTBUM, MEPEUNCICHHBIX B YKA3aHHOU CTaThe,
HE3aBUCHMO OT TOT0, COBEPILIECHBI UMH TaKUE ICUCTBUS WIIN HET.

Ha xBanudukanuio nevicteuil nuna no crarbe 3221 YK PO He Bhusier To,
YTO MHOCTPAHHBIC TPAKIaHE WM JUIa 0e3 TPaKJaHCTBA, B MHTEPECAX KOTOPBIX
COBEPILIECHO JAHHOE MPECTYyMIeHUEe, He ObLIM MPUBJIEUYECHBI K OTBETCTBEHHOCTH, B
TOM YUCJIE 110 MPUYMHE UX HAXOXKJICHUS 3a npeaenamMu Poccuiickon denepanuu.

8. Ecnau opranuzanuss HE3aKOHHOW MUTpPAllMM Hapsay C ApPYyTUMH
JNEHUCTBUSAMM OPTraHU3AIMOHHOIO XapakTepa BKIYaeT (UKTUBHYIO PErHUCTPALHIO
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(MOCTAaHOBKY Ha Yy4YeT) MHOCTPAHHBIX TpaXJaH WM JUI 0e3 TpaxJAaHCTBa IO
MECTY >KUTEJIbCTBA WJIM MECTy npeObiBaHus B Poccuiickoit denepanniu, CoaestHHOE
MOJJICKUT KBATU(DUKAIIMU IO COBOKYMHOCTH MPECTYIUICHUH, MPETyCMOTPEHHBIX
cooTBeTCTBYIoMIEeH YacThto cratbu 322! YK P® wu crarbeit 3222 YK PO unu
crarbent 3223 YK P®. B ciywasx, korma JAEUCTBUS JiMIlA COCTOSIT TOJIBKO B
(UKTUBHON perucTpanuu (MOCTAHOBKE HA yY€T) MHOCTPAHHOTO TPaXKJTaHWHA WIIH
auia 6e3 rpakJIaHcTBa M0 MECTY KUTEJIbCTBA WM MECTY MPEObIBaHMS, COJICIHHOE
kBasuimpyercs no craree 3222 wnm crarbe 3223 YK P® u He TpelOyer
JOTIONTHUTENIbHOM KBanudukamuu mo crarbe 322! YK PO.

9. Co3ganne ¢ €OUHBIM YMBICIOM YCJIOBHN JAJS OCYIIECTBIECHUS
WHOCTPAHHBIM TpaXJaHUHOM WJIM JIMIOM O€3 TpaXJaHCTBA HECKOJbKUX
yKka3aHHbIX B uvactu | crarbu 322! YK PO HapyuieHMH MUTPAlMOHHOIO
3aKOHOJIaTEeNIbCTBA (HaIpUMEpP, HE3aKOHHOTO Bbesna B Poccuiickyro denepanuio u
HE3aKOHHOTO MpeObiBaHus Ha Tepputopuu Poccuiickort denepaiuu), a paBHO st
COBEPIIEHUS OJHOTO WM HECKOJbKHX TaKWX HE3aKOHHBIX JAEWCTBUU
OJTHOBPEMEHHO JBYMs WJIM 0o0Jiee MHOCTPAHHBIMU TpaKJaHAMU WIM JUIlaMu 0e3
rpakJlaHCTBa CcJieyeT KBalu(PUUUPOBATh KaK OJHO NPECTYIMJEHHUE,
MIPEyCMOTPEHHOE COOTBETCTBYIOIIEH YacThio cTathi 3221 YK P®.

10. Opranuzanuss HE3aKOHHOW MHUIpalMU B LEJISIX COBEpIICHUS Ha
tepputopun Poccuiickorn ®denepanyii KOHKPETHOTO NPECTYIUIEHUS C yYAaCTHUEM
WIM B OTHOIICHUM MHOCTPAHHBIX TPAXKIAH WU JUI] 0€3 TPa)KJaHCTBA, B TOM YHUCIIE
U B T€X CllydasiX, KOrjla caMy MHOCTpPaHHBIE TpaXKJaHe WU Jula 0e3 rpa)kJaHCTBa
HE OBUIM OCBEIOMJIEHBI OO0 Y4YacTMM B COBEPIICHUU ITOTO MPECTYIUICHHUS,
MOJTHOCTBHIO OXBATHIBAETCSI MyHKTOM «0» yacTtu 2 ctarhu 322! YK P®. Ecnu nuro,
OpraHHU30BaBIIECE HE3AKOHHYK) MUTPAlMI0 B TAaKUX UEIAX, NPUHSAJIO Y4acTHE B
COBEPIICHUU YKA3aHHOTO MPECTYIUICHUS, TO €r0 JIEUCTBUS MPU HAJIUYUHU K TOMY
OCHOBAaHUW KBalUPUUHUPYIOTCS MO COBOKYNHOCTH NPECTYNJICHUMH,
NPEIyCMOTPEHHBIX NYHKTOM «0» 4actu 2 crtatbu 322! YK PD u
COOTBETCTBYIOIIEH cTarbed (MYHKTOM, 4YacThio cTaTbu) OcoOEHHOW wYacTu
YronoBHOro koznekca Poccuiickont @enepannu.

11. [leiicTBUA nuLa, OPraHU30BABIIETO HE3AKOHHBIN BbE3/] HA TEPPUTOPHUIO
Poccuiickoit @enepanuyu HHOCTPAHHBIX IPaXkJlaH WM JUL 0€3 rPakIaHCTBA ITyTEM
HE3aKOHHOTO IiepeceueHun uMH [0CynapCTBEHHON TIpaHMIlbl, OXBAaThIBAIOTCS
COOTBETCTByIOIIEN dYacThio cTarbu 322! YK P® U [n0NOJIHUTEIBHOU
kBanudukanuu 1o yactu 3 crarbu 33 u crarbe 322 YK PO He TpeOyroT.

Ecnu nuuo, opraHu3oBaBlliee HE3aKOHHYIO MUTPAIMI0, IPU COBEPIICHUU
ATOrO NPECTYIUIEHUS CAMO HE3AKOHHO Iepeceksio [0CymapCTBEHHYIO TIpaHUIly
(HanmpuMep, BBICTYNMB B KAue€CTBE MPOBOJAHMKA), TO €ro ACHCTBUS MOJJIEkKAT
KBAIU(PUKAIIMKA TIO COBOKYITHOCTH MPECTYIUICHUN, MPETYCMOTPEHHBIX CTAaThsIMHU
322 n 3221 YK PO.

12. Ilpn paccMOTpeHnH 1€ O NPECTYIUIEHUSAX, OTBETCTBEHHOCTh 32 KOTOPBIE
ycTaHoBiIeHa cTaTthsaimu 3222 u 3223 VK P®, cymam HeoO6Xoaumo
PYKOBOACTBOBATbCSl ONPEACIEHUSIMH TMOHATUM MeECTa JKUTEIbCTBA W MeECTa
npeObiBaHusA, (PUKTUBHON peructparuu (MOCTAHOBKU HA YY€T), a TaKkKe WHBIMU
MOJIOKEHUSIMM, COJIepKalMMUCs B cTrarhbe 2 3akoHa Poccuiickoit deneparuu
ot 25 utonda 1993 roga Ne 5242-1 «O npaBe rpaxaad Poccuiickoii @enepanuu Ha
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CBOOOMY MepeBUKEHUS, BHIOOp MecTa NMpeObIBaHUS U JKUTENbCTBA B Ipejesiax
Poccniickoit @enepanmu» u B cratbe 2 denepanbHOro 3akoHa OT 18 wrons
2006 roma Ne 109-®3 «O MuUTparimoHHOM y4eTe MHOCTPAHHBIX TPaXKaaH U JHI] 6e3
rpaxaanctsa B Poccuiickon denepanum.

13. Ilo cwmbicny cratbu 3222 YK P® (QuKkTUBHOU peructpanuei
rpaxxganuHa Poccuiickoit @enepanuu 1Mo MecTy TpeObIBaHUS WA IO MECTY
KUTEJIbCTBA JIMOO (PUKTUBHON perucTpaleili MHOCTPAHHOIO TpaKJIaHWHA WITU
auna 0e3 TpaxJaHCTBA IO MECTy JKUTEIbCTBA SBIsieTCS ¢uUKcalus B
YCTAHOBJIEHHOM TMOPSJKE OpraHaMH PETUCTPALMOHHOTO (MHUIPAllMOHHOTO) yyeTa
dbakTa HaxoxaeHUs TpaxaaHuHa Poccuiickoir ®dexepanuu B MeECTE €ro
npeObIBaHUSI WJIM MECTE >KUTEJIbCTBA B KWUJIOM TMomelnieHuu B Pocculickoi
Oeneparuu, (akTa HAXOXKIEHUS HMHOCTPAHHOTO TpaXKJaHWHA WM Jnna 0e3
IrpaKIAaHCTBA B MECTE €ro UTEIbCTBA B KWJIOM IOMEIIeHHH B Poccuiickoi
denepanuu Ha OCHOBAHUM TMPEJCTAaBJICHUS B DTU OPraHbl 3aBEIOMO
HEJOCTOBEPHBIX CBEJCHUN WIM JIOKyMEHTOB JIJISi TAKOW PEruCTpalvu, JUOO0 MpHU
OTCYTCTBUM Y JaHHBIX JIMII HaMmepeHusl MpeObiBaTh (MPOXUBATH) B HTOM
MOMEIIEHUH, JIMOO MPU OTCYTCTBUU y COOCTBEHHUKA WJIM HAHUMATEIS >KUJIOTO
MIOMEIIIEHUS HaMEPEHUsI MPEIOCTABUTh ATO YKUJIOE MOMEIICHHUE JUIsl MPeObIBAHUS
(Mpo>kuBaHMs) YKa3aHHBIX JIHII.

QDUKTUBHAS MOCTAaHOBKA HMHOCTPAHHOTO TpakJaHWHA WJIM JHuna 0e3
TpaXJAHCTBA HA y4YeT MO MECTy NpeObIBaHUs, OTBETCTBEHHOCTh 3a KOTOPYIO
npeaycMmorpeHna cratbeir 3223 YK P®, cocrout B ukcanuu B yCTaHOBICHHOM
NOpSIIKE OpraHaMM MUTPALMOHHOTO ydeTra (hakTa HaXOXJICHHS MHOCTPAHHOTO
rpaXJaHUHA WIK JUIa 0e3 TpakJaHCTBAa B MeCTe MpeObIBaHWS HAa OCHOBAaHUU
NpPEICTABICHUS B 3TH OpPraHbl 3aBEJOMO HEIOCTOBEPHBIX CBEIECHUN WU
JIOKyMEHTOB, JUOO TpU OTCYTCTBUM Yy JAHHBIX JIMI[ HaMEpeHHs (DaKkTUUECKU
IPOKUBATH B 3TOM MOMEIICHHUH, JIMOO MPU OTCYTCTBUH y MIPUHUMAIOIIEH CTOPOHBI
HaMEpEeHUsI MPEeIOCTaBUTh UM ATO MOMENICHUE A (PaKTUYECKOTO MpPOKUBAHUS,
a100 B ¢ukcauuu (akra HAXOKIEHUS MHOCTPAHHOIO I'paKJaHWHA WM JHila 0e3
TpaXJAHCTBA B MECTE MPEOBIBAHMS IO aPECy OpPTaHM3aIlid, B KOTOPOM OHU B
YCTAaHOBJIEHHOM MOPSAJAKE HE OCYHIECTBISIOT TPYIAOBYK HJIH HHYI HE
3anpEeNICHHYI0 3aKOHOAATEILCTBOM Poccuiickoit denepannu AeITeIbHOCTD.

HestHus, mnpeaycMoTpeHHble crtartbeit 3222 wmnum crarbeit 3223 YK PO,
KBATU(UIIMPYIOTCS KaK OKOHYEHHBIE MPECTYIUICHHS C MOMEHTa (UKCALUU
OpraHaMy PEerucTPalMOHHOTO (MUTPALIMOHHOTO) YUYeTa YKa3aHHBIX (PaKTOB.

14. C yyeTom TOTO, 4TO MPECTYIICHUS, IPETYCMOTPEHHBIE CTaThbsiMU 3222 1
3223 YK P®, MOryT cOBEpIIATHCS TOJIBKO C MPSIMBIM YMBICIIOM, COTPYIHUK OpraHa
pErucTpauoHHOro (MUTPALIMOHHOTO) YueTa, OCYLIECTBUBIIMNA PErUCTPAIIUIO
(mocTaHOBKY Ha yueT) rpaxkiaannHa Pocculickoin ®enepanuu, HWHOCTPAHHOTO
rpakKJaHUHA WK Juia 0e3 Tpa)JIaHCTBa, HECET YIOJOBHYIO OTBETCTBEHHOCTH 3a
COBEpIICHHOE JIeSITHUE B TOM Clly4yae, €CJIM UM OCO3HABaJIUCh HEAOCTOBEPHOCTh
(JIOXKHOCTb) TMPEICTABICHHBIX [JI1 PEruCTpali WJIM TOCTAHOBKH Ha Yy4YeT
CBEJICHUW MU JTOKYMEHTOB JUOO HaJlWM4YHhe HHBIX OOCTOATENbCTB,
MPENSTCTBYIONIMX pEerucTpanuu (IOCTaHOBKE HA YUET).

CoOCTBEHHUK WJIM HAHUMATellb COOTBETCTBYIOIIETO JKHUJIOTO TOMEIICHUS,
YIOJHOMOYEHHOE HMHU JHUIO, PYKOBOJAWUTENb WM HHOW YIOJIHOMOYEHHBIN
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pabOTHUK (WIEH) OpraHu3allii, B KOTOPOM MHOCTPAHHBIN TPaXAaHUH WU JIHIIO
0€3 IpaKJaHCTBAa B YCTAHOBJIEHHOM IOPSJKE HE OCYIIECTBISIIOT TPYAOBYIO WIIU
MHYK HE 3alpelleHHYK 3akKoHoaareiabCTBOM Poccuiickon ®Penepanuu
NEeSTENbHOCTh, JIMOO WHBIE JHIA, JACHCTBYIOIIME OT WX HMEHHU, MOTYT OBITh
cyObeKTaMu MPECTYIUICHUS, MPETyCMOTPEHHOTO cTaThel 3222 unu crarbeit 3223
VYK P®, ecnu oHM npeACTaBWIA B OPraHbl PErUCTPAMOHHOIO (MUIPALIMOHHOTO)
ydyera JUIsi peructpanuu (MOCTAaHOBKM Ha YYeT) 3aBEJOMO HEIOCTOBEpPHbIE
(JIO)KHBIC) CBEIICHMS] WJIM JOKYMEHTBHI JIMOO MpPH MPEJCTABICHUN CBEACHUN WU
JIOKyMEHTOB OCO3HaBaju HAJIMYHE WHBIX OOCTOSTEIbCTB, MPEMSITCTBYIOMNX
peructpanuu (MOCTaHOBKE HA yUeT).

15. Ecam enwHBIM YMBICJIOM BHHOBHOTO JHUIAa OXBaThIBAJIOChH
OCYIIECTBIIEHNE (PUKTUBHOW perucTpamnuu (MIOCTAaHOBKUA HA y4YeT) MO OIHOMY M
TOMY >K€ MECTY MpEeOBbIBAaHUS WM MECTY YKUTEIbCTBA OJHOBPEMEHHO IBYX WIIU
oonee rpaxnan Poccuiickoit denepanuy, MHOCTPAHHBIX TpaxkaaH Wid Jul 0e3
IpaX/JIaHCTBA, CONEAHHOE MM OOpa3yeT OAHO MPECTYIUICHUE, MPerLyCMOTPEHHOE
COOTBETCTBEHHO cTarbheil 3222 unu crarbeit 3223 YK PO.

16. IIpn paccMOTpeHnH 1€ O NPECTYIUIEHUSAX, OTBETCTBEHHOCTh 32 KOTOPBIE
ycTaHoOBIIeHa cTaTthsimMu 322-3223 VK PO, cyn, ycraHoBUB (haKThl HE3aKOHHOTO
nepeceueHusi [0CynapcTBEHHON TpaHULbl, OPraHU3AMU HE3aKOHHOW MUTpAIlUH,
¢ukTUBHOW perucTpauuu rpaxnaaH Poccuiickoit denepanuum mno Mecrty
npeObIBaHUs WM IO MECTy JKUTEIhCTBA B JKUJIOM momenieHuu B Poccuiickoit
Oenepanuy, (UKTUBHOW PETUCTPALMM HMHOCTPAHHBIX TpakIaH WiIM Jul 0e3
IrPaKIAHCTBA II0 MECTYy JKHUTEJIBCTBA B JKWJIOM IOMEIIeHMM B Pocculickon
®deneparuy Tu00 PUKTUBHOW MOCTAHOBKU HA Y4E€T MHOCTPAHHBIX TPAKIAH WU
au1] 6e3 rpakIaHcTBa o Mecty npebbiBanus B Poccuiickoit denepannn, 00s3aH B
OOBUHUTEJILHOM MPUTOBOPE WJIM HHOM HTOTOBOM pEIICHUWU MPUBECTH CTaThH,
YaCTU CTaTbM, IYHKThl HOPMATHUBHBIX IPABOBBIX AaKTOB, PEITIAMEHTHPYIOIIUX
npaBuia nepecedyeHus locygapcTBeHHOW TpaHHUUBl JUOO perucTpamnuu
(MOCTAaHOBKM Ha y4eT) MO MeCTy IpeObiBaHus (MecTy KuTeabcTBa) B Poccuiickoit
®depnepaluu, HapylICHHbIE BUHOBHBIM JIMIIOM, C YKa3aHHEM Ha TO, B YeM HUMEHHO
BBIPA3WJIOCh COOTBETCTBYIOIIEE HAPYILICHHE.

17. Tlog cnocoOCTBOBaHWEM PACKPBITUIO NMPECTYIJIEHUS B MPUMEYAHHH K
cratbe 3222 YK P® u B nyHkre 2 npumedanuil k cratee 3223 YK P® cnenyer
NOHUMATh JIEUCTBUS JIUIA, COBEPILIEHHBIE KaK O BO30Y>KJEHHUsI YTOJIOBHOTO JIeNa,
TaKk W Moclie BO30YXIEHHsI YTOJIOBHOIO JieJa B OTHOUIEHWM KOHKPETHOTO JULA
mubo 1o akTy COBEpIICHUS MPECTYIUICHWS W HaANpaBJICHHBIE HA OKa3aHUE
CONCHCTBUS B YCTAaHOBIIEHWU OpPraHaMH MPEABAPUTEIBHOIO pPaCCIEIOBAHUS
BPEMEHHU, MECTA, CIoco0a U APYrux OOCTOSATEIBCTB COBEPLICHUS MPECTYIUICHUS,
y4acTusi B HEM CaMoOro JuIla, a TakKke B H300JHMYEHUU COYYACTHUKOB
npectyrienus. Bompoc o Hamuuyum 1u00 00 OTCYTCTBUM OCHOBAHHUS IS
OCBOOOXJEHHUS JIMIA OT YTOJIOBHOM OTBETCTBEHHOCTH B COOTBETCTBUHU C
npuMedanueM K crarbe 3222 YK PO win nyHKTOM 2 mpUMedaHuil K crarbe 3223
YK P® no xaxaoMmy yroJlOBHOMY €Ny PEIIAETCS CYAOM B 3aBUCHMOCTH OT
XapakTepa, coJepKaHus U 00beMa COBEPILCHHBIX JIMIIOM JIEUCTBUM, a TAKXKe HUX
3HAYEHUS VISl YCTAHOBJICHUSI OOCTOSITENILCTB MPECTYIUICHUS M U300JWYCHUS JIUII,
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€ro COBEpIIMBIIMX, C MPUBEJICHUEM B CyJCOHOM pEUICHUU MOTHUBOB IMPHUHSATOTO
pelieHus.

OcBoOOXkIeHNE IMIla OT YTOJOBHOM OTBETCTBEHHOCTH 3a COBEPIICHUE
MPECTYIUICHUS, MPEAYCMOTPEHHOTO ctarbeid 3222 mnu crarbeit 3223 YK PO, Ha
OCHOBaHMM MPUMEUYAHUMN K YKa3aHHBIM CTaThsIM, HE MPEMATCTBYET NPUBJICUCHUIO K
YTOJIOBHOM OTBETCTBEHHOCTH ATOTO JIMIIA 32 WUHbIE COBEPIICHHbIE UM HE3aKOHHbIC
JIEHCTBUSA, €CIM OHU MOJIeKAT CAMOCTOSITEIBbHOM KBalM(pUKauuu (Hampumep, 3a
OpraHU3alliI0 HE3aKOHHOW MHIpalldM, MOMAJIENKY MacrnopTa rpa)xJaHuHA B LEJX
€ro UCIOJIb30BaHUA).

18. Ilpu mpaBOBOM OLIEHKE JCUCTBHI, 3aKIIOYAIONIUXCS B OpraHU3aLMHN
HE3aKOHHOM MuUrpauuu 0e3 KBaJu(pUUMPYIOUMX MpU3HaKoB (4acTh 1 crarbu 322!
YK P®) mubo B ¢ukTuBHOW peructpanuu (IMOCTAaHOBKE HA Yy4YeT) MO MECTy
npeObIBaHUSl WM MECTy JKHUTEIbCTBA, CylaM HEOOXOJWMO NPUHHUMATh BO
BHMUMaHHE TT0JiokeHus dacTu 2 cTtatbu 14 YK P® o ToM, uTO HE sBISCTCS
npecTyruieHueM neiictBue (Oe3nmeiicTBue), x0T (GOpMaIbHO M COAEpIKaliee
NPU3HAKH KaKOTro-JIMOO JEesHUS, MPETyCMOTPEHHOTO YTOJIOBHBIM 3aKOHOM, HO B
CUJIYy MaJO3HAUYUTEIbHOCTH HE MpEACTaBIIsIoNIee OOIECTBEHHON omacHOCTU. [Ipu
pEelIeHUH BOIMpPOCAa O TOM, SBJISIETCA JM JESHHE MAaJO3HAUUTENIbHBIM, CyJaM
HEO0OXOOIUMO YYUTHIBATh, B YaCTHOCTH, MOTHUB U Le€Jb, KOTOPBIMHU
PYKOBOJICTBOBAJICSI OOBUHSAEMBIN (MIOJICYUMBIN), €r0 OTHOIIEHUS C JIMIIOM, B CBSI3U
C KOTOpHIM OBLIM HapyIICHBI MOJIOKEHUS MHTPAIMOHHOTO 3aKOHOIATEeIhCTBA
(HampuMmep, Mpu (UKTUBHOW pPErUCTpanuu OJIM3KOTO POJICTBEHHHKA IO MECTY
peObIBaHUs WM [0 MECTy >KHMTEJIbCTBA B KHJIOM NoMelleHuu B Poccuiickoit
denepaivn).

19. PexomeHnnoBaTh cCyaaM INpPU PAaCCMOTPEHUM YTOJOBHBIX J€1 O
MPECTYIJICHUSX, CBSI3AHHBIX C HE3aKOHHBIM TepeceueHreM l[ocynapcTBeHHOU
rpaHunibl ¥ (WJIM) HE3aKOHHOW MUTpaIuei, BBISIBISATH OOCTOSTEIHCTBA,
CIIOCOOCTBOBABIIIME COBEPIICHUIO JAHHBIX MPECTYIIEHUW, HApYLICHUIO TpPaB U
CBOOOJI TpakJaH, a TakKXke Jpyrue HapylIeHUsl 3aKOHA, JOMYILICHHbIC MpHU
MPOU3BOJICTBE MPEABAPUTEIBHOIO PACCIEAOBAHUS WJIM MOPU PACCMOTPEHUU
YTOJIOBHOTO JI€Ja HHXKECTOSIINM CYJIOM, U B COOTBETCTBUHU C 4acThio 4 ctarbu 29
VYrosoBHO-TIponieccyanbHoro kKojaekca Poccuiickoit ®epepanuu 4YacTHBIMU
ompeaeieHUusIMU (MOCTAHOBIEHUSAMHU) oOpamarh Ha HUX BHHMAaHHE
COOTBETCTBYIOIIUX OPraHU3aLNN U TOJ>KHOCTHBIX JIUII.



