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A.

The Pariies and their representatives

oy

The Claimant, East-West United Bank 8.A. (hereafler referred 10 as the
“Claimant”) is a bank incorporated in Luxembourg and whose registered office is

situated at 10, Boulevard Joseph 11, L-1840 Luxembourg.

The Claimant is a wholly owned subsidiary of Sistema Public Joint Stock
Financial Corporation (“Sistema™), which is heavily invested in

telecommunications and televised content platforms,

The Claimant is represented in this arbitration by Morgan, Lewis and Bockius
UK LLP, Condor House, 5-10 St. Paul’s Churchyard, London, EC4M SAL. The
telephone number is +44 20 3201 5000. The e-mail addresses of the relevant
solicitors in that firm are peter.sharp@morganlewis.com and

paul. mesquittat@morgariewis.com. At the evidential hearing, the Claimant is also

represented by Dominic Kennelly of 3 Verulam Building, Gray’s Inn, London

WCIR 5NT, UK.

The Respondents are part of a group of media companies (the “Group™), and are

as follows:

(i)  Progress Studio LLC (referred to as the “First Respondent™), which is

incorporated in St Petersburg, Russia;

(i) Movie Production Center LLC (referred to as the “Second

Respondent™), which is incorporated in Moscow, Russia;

(iii) New Media Distribution Company SEZC LTD (referred to as the
“Third Respondent™ or “NMDC”), which is incorporated in the Cayman

Islands;

(iv) New Media Programming (referred to as the “Fourth Respondent” or

“NMP”), which is also incorporated in the Cayman Islands; and
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(v) Nova Century Holdings LTD (referred to as the “Fifth Respondent™

or “NOVA™), which is incorporate in Gibraltar,

The Group also includes New Century Distribution GmbH (referred to as “New

Century”), which is incorporated in Switzerland.

The First and Second Respondents are wholly owned subsidiary of New Century,
which is a subsidiary of Nova, the Fifth Respondent. Nova is a subsidiary of
NMP, the Fourth Respondent, which is a subsidiary of NMDC, the Third
Respondent.

The Respondents are represented in this arbitration by GSC Solicitors LLP,
whose address is 31-32 Ely P1, London ECIN 6TD, UK and the telephone is +44
20 7822 London, The relevant solicitor at that firm is Barry Samuels. His e-mail

address is bsanruelsigsesolicitors.com. The Respondents are also represented by

Barbara Dohmann QC and Daniel Burgess of Blackstone Chambers, Blackstone

House, Temple, London, EC4Y 9BW.

B. Arbitration Agreement and appointment of the Tribunal

By a Request for Arbitration dated 28 February 2018, the Claimant requested
arbitration of a dispute with, at that time, the First and Second Respondents. Tt
invoked the provisions for arbitration quoted below from an agreement in writing
(the “Agreement”) dated 23 August 2013, which was subsequently amended and
restated as described in the next part of this Award. The Third, Fourth and Fifth

Respondents were joined later as parties to this arbitration,

Under the heading “Arbitration”, Clause 39.2 of the Agreement as amended and

restated reads as follows:

(a)  Any Dispute shall be referred to and finally resolved by arbitration
under the LCIA Arbitration Rules (for the purpose of this Clause, the
Rules).

(b)  The Rules are incorporated by reference into this Clause and
capitalised terms used in this Clause which are not otherwise defined
in this Agreement have the meaning given to then in the Rules.




(¢c)  The number of arbitrators shall be three. The eluimant (or claimants
Jointly) shall nominate jointly one arbitrator for appointment by the
LCIA. The respondent (or respondents jointly) shall nominate jointly
one arbitrator for appointment by the LCIA. The LCIA shall appoint
the chairman.

(d)  The Parties hercby agree that any restriction in the Rules upon the
nomination or appointment of an arbitrator by reason of nationality
shall not apply to any arbitration commenced pursuant to this Clause
39.2.

(e)  The seat, or legal place of arbitration, shall be London, England.

) The language used in the arbitral proceedings shall be English. All
documents submitted in connection with the proceedings shall be in the
English language, or, if in another language, accompanied by a
certified English translation.

(g)  Except as permitted under Claude 39.4 (Option to litigate), the
Jurisdiction of the English courts under s45 and 569 Arbitration Act
1996 is excluded.”

The word “Dispute” is defined in wide terms in Clause 39.1 of the Agreement.
9. Under the heading “Governing law”, Clause 38 of the Agreement provides:

"“This Agreement and any non-contractual obligations arising out of or in
connection with it are governed by English law.”

10.  In accordance with the provision for arbitration quoted above, the Claimant
nominated Christopher Symons QC of 3 Verulam Building, Gray’s Inn, London
as an arbitrator, and the First and Second Respondents nominated Michael
Brindle QC of Fountain Court chambers, Temple, London, as an arbitrator. Mr
Symons and Mr Brindle were duly appointed by the Court of the LCIA, which
also appointed David St John Sutton of 20 Essex Street, London as the third

arbitrator and chair of the Tribunal on 22 May 2018.
C.  Qutline of dispute

1. As this atbitration developed the dispute between the Claimant and the
Respondents (referred together as the “Parties™) was reduced to whether the

amounts claimed by the Claimant should be paid immediately or by staged
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16.

17.

instalments, Nevertheless, some background as o how the dispute arose and

developed needs to be given.

Pursuant to a credit agreement dated 23 August 2013, the Claimant in its capacity
as Lender made available to New Century, then known as New Century
Distribution LLC, a term loan facility in the sum of US$ 75 million. New Cc?ntury
provided security for that loan facility, which, according to the Responden‘c‘s‘, is

substantially in excess of the amounts claimed.

The credit agreement was amended on 14 February 2014 and on 4 March 2015
and amended and restated on 31 March 2016, An Amendment and Restatement
Agreement dated 19 May 2017 made between the Claimant, New Century, the
Third Respondent and the persons listed as Guarantors in Schedule 1 to that
agreement was expressed to be supplemental to and a further amendment to the
credit agreement, It is this Amendment and Restatement Agreement which is the
final agreement between the relevant parties and is referred to in this Award as

the “Agreement” (Tab 9, 1-177).

Except for the Second Respondent, all the Respondents are listed with other
persons as Guarantors in Schedule 1 to the Agreement. The Second Respondent
became an Additional Guarantor under the Agreement pursuant to an Accession

Letter dated 20 October 2017 (Tab 9, 187).

New Century drew down the sum of US$ 35 million, rather than the full amount
of the loan facility, and has repaid US$ 26 million of the principal sum as well as
US$ 6.4 million on account of interest. The balance of the principal sum loaned

plus interest remains outstanding,

As a result of a moratorium granted by a Swiss Court, the Claimant has not
recovered any of the amounts outstanding from New Century. Accordingly,
relying on the guarantees and undertaking as expressed in the Agreement and
given by each Respondent, the Claimant seeks a partial award against for

US$ 9,150,024.89 for overdue principal.

The Claimant secks a later award for:




18.

(i) overdue accrued interest;
(i) default interest; and
(iii) costs, to be assessed, incurred by the Claimant in this arbitration.

The Respondents do not dispute that the principal sum claimed and interest have
not been paid as provided in the Agreement or that notices requiring paymeﬁt by
the Borrower and the Respondents were given (Defence, 24-27), but in their
amended Defence and Cross-claim, they submitted that the Claimant was not
entitled to relief because it acted in breach of certain implied terms or non-
contractual duties owed to the Respondents and/or the Group (Defence 8.4 and
33). In particular, the Respondents contended that the Claimant and its parent
company, Sistema, entered into a conspiracy to injure the Group, including the
Respondents, and to do so by unlawful means pursuant to which they would take
steps to gain control of a valuable Russian language library of media content (the

“] ibrary””) owned by the Fourth Respondent.
The Respondents sought by their Cross-claim:

(i)  Anindennity in respect of future losses to be caused by reason of any
enforcement of rights under the Credit Facility and/or any
enforcement of the security provided in respect of it, including rights

to the Library;

(i) A declaration that the Second Respondent had lawfully rescinded the
Accession Letter and had no obligations arising from the Credit

Facility/Agreement,

(iii) A declaration that the First and Second Respondents fall within the
asset protection granted to New Century by a Swiss law Moratorium

dated 29 January 2018 and in force until 29 November 2018;

(iv) An injunction restraining the Claimant from using alleged

confidential information described in the amended Defence with an
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Order for delivery up of all copies of that information held by the

Claimant; and
(v)  An Order for costs to be assessed.

As mentioned in the following paragraph, the Respondents have since withdrawn
their defences and cross-claim. Nevertheless, it should be recorded that in its
amended Statement of Reply and Defence to the Cross-claim, the Claimant
denied the implied terms alleged by the Respondents {(Reply, 4.2) or that there
was a conspiracy or breach of confidential information (Reply, 9.9). In short, the
Claimant maintained its claims in full and opposed the relief sought by the

Respondents’ Cross-claim.

In an open letter dated 16 November 2018, the Respondents’ representatives
informed the Claimant and the Tribunal that they intended to apply for an Order
for staged payments of the amounts claimed because in their opinion the
disclosure process in the arbitration did not allow the Respondents to pursue their
claim to conspiracy in this forum. The letter stated that if such an Order were
made or agreed, the Respondents would withdraw their Defence and Cross-claim

and would consent to an award,

At the Hearing, the Respondents’ Leading Counsel confirmed that the defences
and cross-claim advanced by the Respondents in this arbitration were withdrawn,
but she requested that any award of the sums claimed be made by staged
payments as described hereafter. On the Respondents’ behalf, she declined to
consent to an award. The Hearing and the exchanges thereafter between the

Parties’ representatives are discussed in the following parts of this Award,

D.  Procedural history

23.

Instead of commencing this arbitration against all the Respondents in accordance
with the arbitration agreement, the Claimant commenced proceedings in the
Commercial Court against those parties, who by a later application to the

Tribunal became the Third, Fourth and Fifth Respondents.
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On 11 April 2018, the First and Second Respondents tiled a Response to the
Claimant’s Request for Arbitration and then applied on 23 May 2018 for a stay of
the arbitration pending the outcome of proceedings in the Commercial Court in

London, which the Claimant opposed.

On 30 May 2018, the Tribunal notified the Parties’ representatives that a stay
would not be granted and fixed a Case Management Conference (*CMC™) for

18 June 2018.

Pursuant to directions given by the Tribunal, the following written submissions

were filed:

(1)  Statement of Case dated 29 May 2018, which was amended on 10

August 2018;

(i) Defence and Cross-claim dated 27 June 2018, which was amended on

16 August 2018; and

(iif) Statement of Reply and Defence to Cross-claim dated 25 July 201§,

which was amended on 22 August 2018.

On 6 August 2018, the Claimant applied to join the Third, Fourth and Fifth
Respondents to this arbitration pursuant to Article 22.1(viii) of the LCIA Rules.
The Respondents applied for document production at the same time and asked for

permission to adduce expert evidence of foreign laws.

Following another CMC, on 22 August 2018, the Tribunal made an Order for
joinder as requested, made Rulings for disclosure of documents by the Claimant,
declined the Respondents’ request for expert evidence and gave directions for the
procedure up to and including a Hearing of threc days to take place in London

commencing on 26 November 2018.
On 10 October 2018, statements of the following witnesses were submitted:
(i)  Sergey Pchelintsev for the Claimant plus an exhibit;

(i) Martin Pcola for the Claimant;
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(iii) Emilie Jouy Le Fur for the Claimant, plus an exhibit;
(iv) Boudewijn Blok for the Claimant,

(v)  Vladimir Aleksandrovich Gusinski for the Respondents, plus an

exhibit; and
(vi) Jan Zamani Lazutin for the Respondents, plus an exhibit.

On 29 October 2018, a second witness statement of Sergey Pchelintsev with

another exhibit was submitted by the Claimant.

On 5 November 2018, the Claimant requested that Mr Gusinski attend the
Hearing for cross- examination, and the Respondents asked for the attendance of
Mr Pchelintsev, Mr Pcola and Mr Biok. The Respondents then countermanded

their request by e-mail dated 17 November 2018,

On 20 November 2018, the Respondents filed a further witness stalement of Mr
Gusinski in support of their application for a staged payment award. The Tribunal
uses the shorthand *Gusinski” followed by the relevant paragraph number to refer

to that witness statement in the rest of this Award.

On 22 November 2018, the Claimant submitted a witness statement of

Mr Pchelintsev in reply to which he exhibited a valuation by BDO of the Library
received from the Group plus three e-mails that commented briefly on the
valuation. Mr Pchelintsev criticised the valuation and said that the Claimant had

not had the Library valued.

On 26 November 2018, the Respondents submitted, and the Tribunal admitted, a
further witness statement of Mr Gusinski (2 Gusinski™), which exhibited a more
up to date valuation of the equity of the Library as of 31.12.2016. He testified that
{he significant increase in value since the previous valuation was attributed to the

Library being exploited by way of an OTT platform.

On the same date, 26 November 2018, the Parties exchanged and sent the

Tribunal their skeleton arguments, and an agreed bundle of documents and

10
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36.

37.

38.

authorities were provided to each member of the Tribunal for use at the Hearing,

At the Parties’ request, the Hearing was postponed until the following day.

On 27 November 2018, a hearing (referred to in this Award as the “Hearing™)
took place at the International Dispute Resolution Centre (“IDRC™), 70 Fleet
Street, London. Oral submissions were made by counsel for the Parties and Mr
Gusinski was called to give evidence in support of the Respondents’ application.
He was cross-examined by the Claimant’s counsel, A transcript of the

proceedings was made and is referred to in this Award.

The Hearing concluded on 27 November, so the following day that was set aside
for the purpose was not required. The Parties agreed upon a timetable for the
Claimant to submit its statement of costs, together with an updated calculation of
accrued interest and default interest, and for written comments and reply

comments to follow.

On 28 November 2018, the Claimant’s solicitors wrote (o the Respondents’
solicitors and requested the undertaking that was discussed in the course of the
Hearing (Tr 117). The Respondents provided a substantive reply on 3 December
2018, which resulted in Respondents’ solicitors giving to the Tribunal [and to the

Claimant] an undertaking as follows:

“We hereby confirm, and undertake to this Tribunal that we shall notify
both the Tribunal and Morgan Lewis by email:

(cr) Promptly if the stay on the Judgment monies currently held by us in
our client account is lifted before the Tribunal has issued its Award of
that fact; and

(b) On 5 business days’ notice before any withdrawal of the Judgment
Sum from our client account is made which would reduce the sum
held less than US84.75 million.

Please note that for the purpose of this leiter a business day means a day
(other than a Saturday, Sunday or public holiday in England) when banks
in London are open for business.”

The Claimant accepted that undertaking, but asked the Tribunal (o issue two final

partial awards instead of the single award discussed at the Hearing. The Claimant

requested that the first of the two awards deal with the principal amount of the
11
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40.

41.

Agreement (being US$9,150,024.89) and that the second award deal with cosls

and interest. The Respondents opposed that request and pursue their application.

E. Respondents’ obligations

As the Respondents would only agree to an award on specific terms, which the
Claimant opposed, it is necessary to explain how the claims against the
Respondents are justified. That explanation need not descend into detail, because
there is no longer a defence to any of those claims. Accordingly, only a brief

account follows.

By 31 December 2017, New Century, the Borrower under the Agreement, had
failed to pay the sum of US$ 4,152,289 in breach of Clauses 6(a) and 8.2 of the
Agreement. That failure constituted an Event of Default under Clause 22.2 of the
Agreement. There were also other Events of Default, including the failure to
provide up to date accounts, a budget and information about debt restructuring of

the Borrower.

As no payment was received in response to the Claimant’s demand, an
acceleration notice was given on 15 January 2018 to New Century and copied to
the Respondents, which required payment of the remaining principal of the loan
plus interest. That notice was followed on 23 January 2018 by a letter to each of
the Respondents reminding them of their obligations under Clause 17 of the

Agreement which included:

(i)  Their guarantee of punctual performance by the Borrower of all its

obligations under the Agreement; and

(ii) Their undertaking that whenever the Borrower did not pay any
amount under or in connection with the A greement, they would
immediately on demand pay that amount as if they were the principal

obligor in respect of such amount.

Except for the proposal in the open letter, the Respondents have not replied

positively to the claims of the Claimant.

12




42, Pursuant to the Agreement the whole of the balance of the principal remaining
unpaid (i.e. 9 million US dollars plus) became immediately payable with interest.

The interest consists of acerued interest and default interest.

43,  As already mentioned, the Claimant seeks an award for immediate payment by
the Respondents of the outstanding principal with a later award of interest as

specified above plus the costs of this arbitration to be assessed.
F.  Respondents’ application

44. Despite the withdrawal of their defences against the claims just described, the
Respondents are opposed to an award for immediate payment as requested by the
Claimant. Instead they requested, a staged payment award. The Respondents open
letter date 16 November 2018 has already been mentioned as well as Mr
9 Gusinski’s witness statement dated 20 November 2018 which was filed in support

of the Respondent’s application.

45.  Inthe written submissions filed on behalf of the Respondents on 26 November

2018, the Tribunal was invited to make an Award in the terms quoted below:

(@) The Respondents shall pay the outstanding principal on the Facility
| Agreement of USD 9,150,024.89, accrued interest (including default
'[ interest) and the costs of the Arbitration (including legal fees and

expenses) to be assessed by two equal instalments on 31 May 2019
| (the “First Instalment”) and 31 October 2019 (the “Second
t Instalment”) respectively (the " Payment Dates”).

(b) In the event that the Respondents do not make the payments by either
of the Payment Dates:

i. There shall be a public auction of the Russian language library
of media content owned by the Group and held and managed in
New York (the “Library ) with the (agreed) cooperation of the
management and the creative team of the Third Respondent
(explained further below);

ii. The Library will be sold to the highest bidder; and

iii. The proceeds of the sale will be used to the extent necessary to
discharge the sums then remaining due under the Award (the
balance being paid to the Borrower, New Century Distribution

GmbH. (Paragraph 3)

13




46. At the Hearing, Mr Gusinski testified and Leading Counsel made oral

submissions to the Tribunal in support of the Respondents’ application. In short,

the Regpondents’ case is that:

(i)

(i1)

(iii)

(iv)

W)

(v

The Tribunal has power to make the staged payment award (RS, 6-8);

The Respondents currently have no liquid assets available to make an
immediate payment of the sums outstanding under the Agreement
(Gusinski, 15). Mr Gusinski was cross-examined on this subject and

about the absence of recent management account to support it (Tr 28);

However, the Third Respondent had recently obtained a judgment in
the sum ot US$ 5.2 million in High Court proceedings (the
“Kagalovsky proceedings™) in respect of licence fees, although
release of that payment has been stayed pending an application by the
Defendant in that case to the Court of Appeal for a further stay and

for permission to appeal (Gusinski, 22);

In the event that the stay application by the Defendant in the
Kagalovsky proceedings is dismissed, the Third Respondent would
make a payment to the Claimant of US$ 4.75 million within seven
days of being notified of that dismissal, such sum to be taken into
account in respect of the liability to pay the First Instalment of the
award proposed by the Respondents provided that an award is made

in the terms proposed (RS, 4(d));

Production of programmes for the private Russian television network

("NTV?”) is currently in progress with delivery early next year for

‘which payment of US$ 4.2 million is expected (Gusinski, 17);

The Group is also due to deliver some 12 hours of production to RTR,
which will produce a net profit of approximately US$ | million

(Gusinski, 19);

14




(vii) The value of the Library, as confirmed by valuations provided by
BTO is more than sufficient to cover all the sums outstanding (2

Gusinski plus exhibit — Tab 25);

(viii) If payment of those sums by the instalments were not allowed, the

Group would be destroyed (Gusinski, 24); and

(ix) The staged payment award proposed by the Respondents is
reasonable and of substantial benefit to the Claimant as well as to the

Respondents (RS, 5).

G. Claimant’s opposition

Introduction

47.

The Claimant opposes the Respondents’ application on two principal grounds.
First, it is submitted that the Respondents have failed to identify any legal basis
for the Tribunal to make an award which derogates from the terms of the
Agreement, and that it would be wrong in law for the Tribunal to do so. Second,
even if power was available, the Tribunal should decline to exercise that power in
this case for the reasons given by the Claimant (CS, 17). Each ground is

amplified below.

No legal basis

48.

The Claimant accepts that the Tribunal’s power under Section 48(4) of the
Arbitration Act, 1996 (the “Act”) to “order the payment of a sum of money”
necessary includes power to specify when such sums are to be paid (CS, 6).
However, the Claimant submits that this power does not confer an open-ended
discretion on the Tribunal and it cannot be used to re-write the contract which the
Tribunal is asked to enforce. (Tr 2-5). The matters relied on by the Claimant to

support its position may be summarised as follows:

(i) The Act and the LCIA Rules require the Tribunal to decide the

dispute solely in accordance with the Parties’ legal rights and

15
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(i1)

(iif)

(iv)

Non-exercise

49.

obligations (see in particular Section 46(1)(b) of the Act and Articles

22.3 and 22.4 of the LCIA Rales). (CS, 8-9)

On analysis, the matters relied on by the Respondents, as
demonstrating that the Tribunal has the necessary power, do not
support their position. Section 48(5)(a) in the Act relied on by the
Respondents is limited to a power to grant injunctive relief. Further,
in contrast to CPR 40.11(a) an arbitral tribunal has no express power

to direct payment by instalments in relation to its awards.

The passage in Russell on Arbitration and the authorities relied on by
the Respondents do not support their contention that the Tribunal is
entitled to override the Parties contractual bargain as the time for

payment,

The Claimant relies by analogy on Lesotho Highlands Development
Authority v Impregilo Spa and others [2005] UKHL 43, which found
that Section 48(4) of the Act did not confer a general discretion on

arbitrators to order payment of a sum of money “in any currency”.

If contrary to the Claimant’s primary position, the Tribunal can make a staged

payment award, the Claimant’s reasons why it should not do so may be

summarised as follows:

(M)

(i)

(3ii)

The bulk of the sums claimed have been due and payable by the

Respondents since 23 January 2018 (CS, 18);

The Respondents have delayed payment by nearly a year by making
misconceived allegations of conspiracy that have been abandoned

(CS, 18);

The Respondents® application, if granted, would result in a further

delay in payment of 11 months after the Hearing, which is well

16




beyond 31 December 2018, being the final maturity date for the loan

in a non-default scenario (Clause 6(b) of the Agreement and CS, 19);

(iv) The relief sought by the Respondents would make substantial inroads
into the Claimant’s contractual rights, including the Claimant’s right
to proceed to immediate enforcement of an award if the sums duc are

still not paid (CS, 20);

’m

(v) Interference with the Respondents’ contractual rights is all the more
scrious in circumstances where the Claimant’s right to payment has
arisen pursuant to a power to accelerate the loan and under a contract

of guarantee (CS, 20);

(vi) That interference has the potential to cause serious prejudice, because

it would deprive the Claimant (as opposed to other creditors) of the

ability to enforce its claims against sums that may become available

in the coming months (CS, 21).

Accordingly, the Claimant submits that the burden of the Respondents to justify
the relief sought is a heavy one and the evidence provided has not come close to
discharging that burden (CS, 22-24).

Addressing several of the Respondents’ specific arguments in favour of the relief

that they sought, the Claimant made the following points:

(i) No adequate explanation of the Respondents’ costs and asset position,
including management accounts has been provided in support of their
assertion of inability to pay (CS, 25). Mr Gusinski was cross-
examined on the content of his witness statement on this subject (Tr

28, 13 to 30, 7);

(i) Evenif the Respondents’ assertion were proved, it would not justify
an order for staged payment. The Claimant relies on the observations
of Akenhead J in Gipping Construction Ltd v. Eaves Ltd [2008]
EWHC 3134 (TCC);

17
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(iii)

(iv)

v)

(vi)

(vii)

The Respondents’ assertion that the present dispute has caused the
Group’s customers to lose confidence in its ability to continue to
produce media content are wholly unparticularised and not supported
by any documentary evidence (CS, 27). Mr Gusinski was also eross-

examined on that subject (Tr 30, 10 to 35, 2);

Even if established a staged payment would not be justified because
the contractual scheme to which the Respondents freely agreed
requires them to pay in full and on time irrespective of any conduct

by the Claimant (CS, 28);

The Respondents’ contention of an ability to pay given time is belied
by a long history of assurances of prompt payment, which have been
dishonoured (CS, 29 and 1 Pchelintsev, 21, 24, 31 and 40). Mr
Gusinski was cross-examined on this subject (Tr 37, 7 to 42, 20). He
was also asked about the failure to exhibit contracts supporting that
contention, although he said that the Claimant already had them

(Tr 34, 5to 36, 18).

The value of the Library is unreliable and is not provided by a fully
independent third party and the two valuations provided differ by
some 400%. No-one from BDO attended the Hearing, but Mr
Gusinski was also cross-examined about the valuations (Tr 42,21 to

60, 3);

The Respondents’ present proposal of payment is not reasonable. The
Claimant refers to the observations of Patten LT in Loson v Stack
[2018] EWCA Civ 803 at [23] made in the context of an application
under CPR 40.9A (CS, 32):

(viii) The Respondents’ suggestion that immediate enforcement would

destroy the Group's business is an unparticularised and unsupported
assertion. Even if that was the result, it would not in the Claimant’s

opinion provide a basis for the Tribunal to decline to enforce

18
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undisputed legal rights. [t could only be relevant to an application to

an enforcing court for a stay of execution of the award (CS, 33).

The case summarised above was made before Mr Gusinski testified, but, as
indicated, he was cross-examined on the content of his witness statement made in
support of the Respondents’ application, and the summary above remained the

basis of the Claimant’s opposition to that application.

After the Tribunal had heard the legal submissions on 7 Decermber 2018 the Court
of Appeal refused permission to appeal and removed the stay on the sums in the

Respondents’ solicitors’ account.

H. Analysis

Tribunal’s power

53.

I}

!

54.

There is no dispute that an arbitral tribunal has power to stipulate the time for
payment (Tr 74, 2-3) and there is also no dispute that in the case of damages and
costs that power may be lawtully exercised (Tt 81, 4-6). What the Claimant
challenges is that where parties have agreed, as in this case, the terms on which a
debt should be paid, the Tribunal’s power cannot be exercised “in a way that is
contrary to the underlying contract that [the arbitrators] are called upon to
enforce” (Tr 74, 4-6).

The Claimant submits that the Act and the LCIA Rules require the Tribunal to
decide the dispute solely in accordance with the Parties” legal rights. The
Claimant concedes that Section 48 (4) of the Act “necessarily includes power to
specify when [payment of a sum of money] is due to be paid” (CS, 6). The

Claimant relies, however, on Section 46(1), which reads:

“The arbitral tribunal shall decide the dispute

(@) inaccordance with the law chosen by the parties as applicable
to the substance of the dispute, or
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55.

56.

57.

58.

(h) if the parties so agree, in accordance with such other
considerations as are agreed by them or determined by the
tribunal.”

Articles 22.3 closely follows the terms of Section 46(1)(a) as quoted above and
Article 22.4 of the LCIA Rules reads:

“The Arbitral Tribunal shall only apply to the merits of the dispute
principles deriving from "ex aeguo et bono", "amiable composition™ or
"honourable engagement” where the parties have so agreed in writing. "

No such agreement has been made in this case.

There is no disagreement that in determining whether the Respondents are liable
to pay the sums claimed, which are admitted, English law should be applied.
There is also no disagreement that the Agreement provides that the sums due
were payable immediately and have not been paid. The issue is whether in
making an award that gives effect to the terms of the Agreement, the Tribunal is
entitled to stipulate that payment of the sums awarded may be made within a

period of time as opposed to immediately.

Tt is correct that, unlike the CPR, neither the Act nor the LCIA Rules contain an
express provision for a staged payment award. Section 48(5)(a) does not, in the
opinion of the Tribunal, contain such a power. The sub-section is directed at
restraining orders. On the other hand, there is no express provision limiting the
power of the Tribunal to make a staged payment award, and the Claimant’s
concession about the scope of Section 48(4) of the Act has been recorded above.
Further, there is authority referred to in the next paragraph that an arbitrator has

such power.

Paragraph 6-099 of the current edition of Russell on Arbitration reads in material

part:

“4 tribunal may fix a time ai which payment is to be made and it may direct
that payment be made in instalments.”

Claimant’s counsel sought to distinguish one of the decisions referred to in the

footnote to that paragraph, namely, Armitage v Walker as a case in which “the

underlying contract empowered the arbitrators to stipulate the date for payment of
20



59.

60.

61.

the exercise of their discretion” (CS8, 12.3). That was the result of the society’s

new rules, but the Vice Chancellor did say the following:

“I should have held, independently of the new rules which were afterwards
made, that it was competent to any arbitrator in a matter of this kind to look
at all the affairs of the society... and to say, 1 have examined the whole of
this matter; I am of opinion thai the payment should be made at a certain
fixed time, at which I, looking at all the affuirs of the society, think there
will be funds in hand properly applicable to this particular debt”.
Claimant’s counsel submitted that in this respect a distinction should be made
between a claim to damages and a claim to debt, although as the quotation from
the judgment of Armitage v Wulker reveals that case concerned a debt claim. In
any event, the Tribunal is not persuaded that such a distinction could justify an
award of payment in instalments in one case and not in another. In the Tribunal’s
opinion, the power of an arbitral tribunal in respect of timing of one or more
awards is unfettered in the absence of a clear agreement to the contrary in the

arbitration agreement (cf. Section 47 of the Act).

The Claimant also refers by analogy to the majority decision of the House of
Lotds in Lesotho Highlands, which was concerned, among other things, with
whether an arbitral award in a currency different to that specified in the parties’
agreement was made in excess of the power conferred by Scction 48(4) of the
Act. The Claimant’s counsel relied in particular on the speech of Lord Phillips,
who found that arbitrators did not have a “frec discretion™ as to the currency in
which an award should be made and that the arbitrators in that case had adopted

an approach to currencies that departed from English law (paragraphs 46-54).

It is relevant to quote some passages from his speech in order to understand the

reason for his decision and why he did not agree to the conclusion of Lord Steyn

“The English courts proceeded to develop a substantial body of
Jurisprudence dealing with the principles that governed the power of the
court or an arbiirator... to award in a foreign currency...

I am not able to accept that Section 48(4) has had the radical effect of
empowering arbitrators to disregard the substantive law in relation to
Joreign currency obligations”. .. (paragraphs 47-50).

There is no such body of jurisprudence that inhibits a staged payment award.
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62.

03.

T e S

At the Hearing. Claimant’s counsel accepted that the speech of Lord Fhilips was
“nat quite the full house T would like it to be, but at the very least we have two
judges, Lord Philips and Lord Roger (paragraph 56) who take the Philips’ view
(Tr 89, 14-17). However, as pointed out by the Respondents® Leading Counsel
the decision was a currency specific case (Tr 104, 2 to 105, 19). The majority
decision declined to depart from a specific body of jurisprudence: it was no’i

concerned with any other discretion that an arbitral tribunal may or may not have

For the reasons stated, the Tribunal finds that it may exercise a power to make a

staged payment award in this case. The next issue is whether, in doing so, it

should make such an award.

Tribunal’s discretion

64. The Respondents must satisfy the Tribunal that it would be appropriate to grant

the relief sought (CS, 22). The Respondents’ case has already been surmmarised,

but the essence of their case is that given the time that they seek, the full claim is
likely to be paid and in default an orderly sale of the Library would suffice to pay
the Claimant in full. Without more time, the likelihood is bankruptcy of the

Group. In particular, the Respondents submit that:

(i)  The majority of the sum of US$3.2 million, namely US$4.75 million
held by the Respondents’ solicitors pending the outcome of the
defendant’s request for permission to appeal the judgment in the

Kagalovsky proceedings is likely to be available to the Claimant
within a matter of weeks';

(i) Although New Century is subject to a moratorium until 29 March
2019, the Respondents are receiving income from the contracts with

RTR and NTV. Though not certain, that income should be sufficient
to pay the rest of the claim; and

Y141 fact that sum of USS 4,75m became “available” (using the Respondents word above) following the Court
of Appeal's refusal of permission to appeal on 7 December 2018.

22
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66.

67,

(iii) The BDO valuations of the Library, which is owned by the Fowth
Respondent, demonsirates (hat its value exceeds the amount of the
claims, and if there were an orderly sale, as proposed by the
Respondents, any shortfall in (i) and (ii) above would be comfortably

met,

Mr Gusinski who is the CEO of the Third Respondent and who ultimately owns
and controls the Group, testified in support of the Respondents’ application and
seemed to the Tribunal genuinely concerned to avoid bankruptey of the Group by
ensuring that the claims were paid by the Respondents within the time stated in

their application,

The Claimant’s reasons for opposing the Respondents® application have also been

summarised above and the Tribunal has particularly borne in mind the following:

(1)  The Respondents express obligations in the Agreement to repay
immediately the balance of the principal suin loaned to New Century
with interest, and the failure to pay since January 2018 despite

assurances by Mr Gusinski; and

(1) The possibility that a staged payment award may prejudice the
Claimant from a timely and effective enforcement as against other
creditors and/or in the event of bankruptey of some or all of the

Respondents.

In the exercise of its discretion, the Tribunal has sought to balance the interests of
the Claimant against those of the Respondents. The Tribunal has also taken note
of the observations made by members of the High Court and the Court of Appeal
on how the courts’ discretion to grant a period greater than 14 days for payment

of a judgment should be exercised. In particular, the Tribunal noted that:

(i)  Akenhead J considered that the court which has given the judgment
can take into account similar factors to those which a court handling
enforcement can take into account and that he would have been

prepared seriously to consider giving extra time in that case “if there

23




68.

69.

70.

was a realistic proposal that substantial sums could be paid ad could
be offered within the next few weeks or months™ (Yoram v Raivid

[2008] EWHC 3226 (TCC) paragraphs 9 and 13)

(i) Patten LJ, with whom Floyd LI agreed, referred to the Yoram v
Raivid decision and said that in a case whether debtor cannot really
pay anything, the correct course is for the Court not to interfere.with
the judgment creditors rights to seek enforcement of the judgment and
that in a commercial context there may be less room for allowing time

for payment (Loson v Stack ibid).

Having considered the evidence, and heard Mr Gusinski’s testimony and the
Parties’ submissions, the Tribunal has, in addition, received the information
provided to it by the Respondents that the sum of US$4.75m is no longer the
subject of a stay from the Courts in that case and is now “ayailable”. The Tribunal

notes the submission made by the Respondents above namely:

“In the event that the stay application by the Defendant in the Kagalovsky
proceedings is dismissed, the Third Respondent would make a payment to the
Claimant of US$ 4.75 million within seven days of being notified of that
dismissal, such sum to be taken into account in respect of the liability to pay
the First Instalment of the award proposed by the Respondents provided that

an award is made in the terms proposed (RS, 4(d)).”

The Tribunal can see no reason not to order the Respondents to make immediate
payment of that sum to the Claimant and will so order. As for the balance the
Tribunal has decided to specify in the Award that payment in full of the

remainder of the claim should be made on or before 31 March 2019.

It seems to the Tribunal that there are really two halves to the argument. The first
depended upon the availability of the monies held pending a decision from the
Court of Appeal. That has now been resolved and that money is available. The
second involves more generalised hopes as to whether the Respondents will come

into sufficient funds to be able to pay the balance of the award.
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71,

72,

73.

74.

The Tribunal decides not to grant an extension vntil the two dates specified in the
Respondents” application because, against the background of delay already
suffered by the Claimant, the end of March 2019 is an appropriate longstop. By
then the moratorium against new Century will have expired. There is no very
specific reason for granting a stay any longer into the future, ‘There is no magic at

all about the October date which the Respondents have suggested.

;
The Respondents’ Leading Counsel accepted that the order requested in respect
of the sale of the Library need not be made because it was not for the Tribunal to
direct exactly how enforcement should take place (Tr 70, 8-12). However, in
reaching its conclusion, the Tribunal took account of the fact that the Agreement
gives the Claimant a negative pledge over the Library, and, at the Hearing, the
Respondents expressed their consent to the pledge being registered in all relevant
jurisdiction (Tt 114, 8-10). The possibility of a charge was considered by

Akenhead I in Yoram v Raivid (paragraph 11).

In making this Award, the Tribunal has sought to avoid the bankruptcy of the
Respondents for the sake of a short period of delay. In particular, the Tribunal
took account of the statement of the Respondents’ Leading Counsel that the
majority of the Kagalovsky judgment sum has been “specifically earmarked for
repayment” of the Claimant’s loan and that the sum was in the jurisdiction. Her
confidence that there would be no permission to appeal has proved entirely
justified. As was her prediction that *we will have it in the foreseeable future and
before the first payment date” specified in the Respondents® application (Tr 9,

and 10).

The Tribunal has also taken account of Mr Gusinski’s evidence that the
Respondents arc receiving an income stream from contracts with RTR and NTV
as well as the apparent growing intetest in the Library. (See his testimony at Tr

22, 4-22 and 50, 12 to 51, 23).

Disposition

75.

For the reasons stated, the Tribunal awards the Claimant the sum of
US$9,150,024.89, being the principal sum outstanding under the Agreement. The
25
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75m is to be paid forthwith and the remainder, namely

sum of US$4.
i i dents on or before 31 March 2019.
be paid by the Respon
US$4,400,024.89, is be’
ves jurisdiction to make another award or awards in respect of

76. The Tribunal reser
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. : aimant’s claims to interest and costs.
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OTBETUHK?), OcHOBaHHOE B Mockae, Poccus;

(iii) komnammo Hewo Meawa [uerpubpiowen Kammanun CE3K JITH (mamee no Texcty
umelryemylo «Tpetiit orserunn Hinn «HMIK»), ochoeannyto Ha KaliMaHOBBIX OCTPOBax;

(iv) xomnaumo Heto Meuna Ilporpammuur (gasee 1o TeKCTy HMeHyeMyro «UeTBepToii
oTseTuHIn uH «<HMITy), ocHoBannyo Ha KafMaHOBEIX OCTPOBAX; a TAKKS

(v) xomnaumio Hosa Cenuypn Xonmuure JITII (mamee mo Texery umenyemyio «ITaTbiit
oteetuuior unu «KHOBAY), ocroeanmyto 8 'ubpantape.

I'pynna Taroke BrmouaerT xommanmio Hewo Cenuypu [ucrpubsromen I'm6X (New Century
Distribution GmbH) (nanee mo rekery wnmenyemyo «Hpto Cemaypu»), OCHOBaHHYIO B
Ulpeftnapum.

[lepspil 1 Bropofl OTBETUMKM SBSIOTCS AOYEPNHMH KOMIMAHHAMH, HAXOHALIMMHUCA B TOJHOM
BRafenud komnanuu Heto Cenvypn, spnaiolieiica nouepHed Komnauxel koMmanus Hoea, Ilatoro
orseryska, llpn artom xomnanus Hopa ssnsercs novucpweii komnanueii HMIT, Yerseproro
OTBETYHKA, ABNAOLLErocs noyepdel kommanmeli HMIK, Tpetvero otseTunia.

B npouecce apGutpammoro pasGupareabcrsa OrTbeTdMkor npegcTapnser kommanus 'CK
Comucutope JUIIT (GSC Solicitors LLP), sapersctpuposantas no aapecy: 31-32 DOnu Ilneitc,
Jonnon ECIN 6TD, BenukoSpuranus, Ttenedon — +44 207822, Jlomgon. CoOTBETCTBYIOMLIMI
ajBokar JaHHOW koMmoaWmd - Doppn Camioensc. ANpec €ro 3JeKTPOHHON MOYTHI —
bsamuels(@gscsolicitors.com. Orserunkos Tawke Npeacrasnser Bapbapa Jomau, Koponesckuit

[8%)




8UBOKET, ¥ [onuens Repmxece, Koponegckdil algoRaT, WIEH A/(BOKATCKON KOMUErHK BIoKCTOYH
Hambepc, Bmakeroyn Xaye, Temnn, Jlonaon, EC4Y 9BW.

\pinTpascioe cornamenne n nopsigok wasravenin ApGuTonxnol wonnerau

7. 28 Qenpang 2018 r. Heren Ha ocHopanmil apGHIPAKHOTQ COrjlalleHHs 00paTHICA B RACTOAILNH
apBuTpancHslii cya ¢ HekoM K Tlepsomy u Bropomy orserduxam. O COHUIANCH HA TONOKEHHT of
apbuiparke, uMTHPYeMoe Hioke, peayesorpedHos Cornaienyenm, 0OPMIISHHBIM B MHCBMEHHOM
BUAE (manee no TekcTy unmeHyemsiM «Cornmamenmer) ot 23 asryera 2013 r, B KoTOpoe
BAOCTCACTBHH ObUTH BHECEHB! [OTOJHEHMS M HM3MEHEHHS, KaK YKa3aHO B CIEAYIOMeH 9acTH
naciogulero Peuienug. Tperail, YerpepTollt 1 [IaThil oTBeTunky GbUIM NPHBISYEHEl B KaHeCTBE
CTOPOH 10 HACTOAEMY apOHTPAKHOMY PA30HPATENECTBY HO3KE,

8. B pamkax noaryskra 39.2 nyakra «ApSutpano CornaileHHs ¢ BHECEHHBIMH JOMOIHEHHAMH H
H3MEHEHHAMH TIPEJYCMATPHBAETCS CCAYIOLILE:

(@

(b)

()

@

(e)

)

(g

Jobule cropul Oydym nepedusdmecs HA PACCMOMPEHIE U OKOHYAMENbHOE Pa3petteHe
apbumpaxcem 6 coomgemcmsuu  C  apbumpadichuiat - peenamenmonm  JIoHOGHCK020
MeNCOYHAPOOH020 apBumpasiciozo cyda (68 Koumexcme OaHHO20 NYHKMA UMEHYeMbIM
«Peenamenmy).

Honoorcenus peznarennd, GrIIONEHHbIZ ¢ OUHHBIT HYNKH FYINEM CCBLIKY, U MepMulsl,
VRO3AHHGIE ¢ 3021061H0H BYKGbI, UCTONbIYembIe 6 OGHHOM HYHKINE U He UMEuue 1obozo
Opyeoco oupedenenus 6 pamkax macmosugezo Cosnquienus, ByOym umemv 3ROYECHUE,
Hpedycmompennoe Peziamennion.

Apbumpanicnoe pasbupamenvemeo Oydem nposodunincs 3 (mpemn) cydvamu. Hemey
(uay  ucmye)  GyOem COBMECIMHO HAIHAYAML 00H020 CYOBIO OAS YHUCHUA 6
paccmompeniii 0ena JIonOOHCKuM MeNcOYHApOOHbIN apBUmpadcuist cyoom. (meermuux
(uau  omeemyury) GYOem COBMECHING  HAHAMGING  GOHOP0 CYOBI0 O0Af YYOCIU 6
pacesompenuu 0end J0100HCKUM MENHCOYHAPOOHBIM apOUMPANCHEILY CYOOM.

Haemoawunt Cmoponel coznawaronics ¢ mem, umo moboe ozpanuuenie Peznamenma
ROCAE HAZHUYEeHUS CYObU G CUAY CMAmMyca Zpaxcoancmea He Oydem NpUMEHAMbCA 8
OMHOUERUY 2100020 APOUMPAdICIOZ0 PAzbUPAMEIbCIEy, HAUAINOZ0 8 COOMEEMCTNEHY C
noAVICeN IAMY HacmoAwezo nyHKkma 39,2,

Mecmosm  npogederun  uiu  OPUYUOALHO — PAPCULEHHBIM — MECINOM — HPOGEUeNtA
apbumpaicrozo pasbupamenvemsa 6voem Jondon, Beauxodpumanus.

Apbumpadxcnuil npoyecc 6yOem nposodumvcs KA aneautickom Asvixe. Bee Ooxyametimul,
HpedoCHagnentele 8 CEA3U ¢ NPOCOOUMBIM PACCMOmpenuem, O0IJICHb! bty ogopmnelivt
HO  GH2AUGICKOM A3bIKE UMY, G CAYYAE UCHOALIOSAHUT Opye0o20 A3biKa, K MAKUM
Qoxymenmart QONINCEH HPWIAZANLEA HOMAPUAILHO 3UEEPEHHEI 1Nepesod MAKOSbIX HU
AHERUTHCKYH 361K,

3a ucrkmouenuem cryuaes, npedyesompennvix nyuxmons 39.4 (Ipaso na obpaujenue 6
cyd obugeil opucouxyuy), 0pucOuRyUs  cyO08  AHenuu  UCKAOYAEMCA  CO2NACHO
nonoxceHUAM pa3zdenos 45 u 69 Sarona 06 apbumpance 1996 zodan.

TlpH 9TOM TEPMHH «CrOp» ONPEACCH B LIMPOKOM 3HAYeHHH B ryHKTe 39.1 Cornaitenus,

9. B pamkax nyukra 38 «[lpumeimmoe 3axoHOmAaTenLcTBOY» (COrnaliends npelyCMaTpHBaeTCs

CJeNyIOLUee:




10,

«Hacmonuee Coznawenne 1 106012 8HEAC206OPHLIC ODAIOMETLCMBA G OCHOBAHWH UTY
& CHASU ¢ MIAROBBIM DYOym PesPIUpOBGMpCH 8 COOMBEINCIGHN ¢ IAROHOOQINERCIHGOM

Benukotpumanuyy.

B cooTBeTCTBIM ¢ LMTHpYyCMbIM BBILIE NOLOMKEHHeM 06 apGutpame Hereu nasnaumwt Kpucrodepa
Calimonca, Koponesckoro agsokata, wieda ansokarekoif konnmeruu 3 Bepynam bunaunr, Ipeii’e
WHH, Jlounon, B kauectse cyabi, a [lepssiil 1 Bropoif orserdurd rasuaunnd Maitkna bpuni,
Koponesckoro apsokara, uneHa axsokarckodi komgeraw (oynredin Kopr uambepe, Temn,
Jlonmon, B kayecTse cyapH B paMKax Hactosiero apdutpaxtoro pas6uparenscrsa. [lpa eToM -4
Caiinone W TI-H BpHH,E[.rl ObuUTH YIBEPWIACHb  KOMICSTEUTHBIM  OpraHOM .HOHJIOHCKDFO
MEXKIYHAPOJHOr0 apoHTPAXHOTO Cya, KOTOpsIM Tafoke 651t nasnader Jpsua Cent [xon CarTon,
wied azgBokatckoit xonnermy 20 Dccexc Crpar, JIoHZoH, B KauecTBe TPETLOIO CYAbH H
npencepatesnst ApOurpaxnoll komneruu 22 maq 2018 1,

C. Onncanne cyrn cnopa

I

13,

14,

15.

16.

B xoune nactosuero apGurpaxtoro pasduparensetsa cnop meay Mernom n Orserunkamu (naiee
110 TEKCTY COBMECTHO MMeHyeMbiMu «CTOPOHBI») GbUI CHEIGH N0 BOMPOLA O TOM, AOJKHBL JiH
cymMbl, Tpebyemele HcriioM, GBITh BbIMIAYEHHBIMH HEMEIJISHHO HIH B QopMaTe NO3TAlHLIX
sbiriat. HecMoTps Ha naHHer daxt, HeoOXOAMMO YK43aTh HCXOAHBIE JAHNEIe B OTHOLISHWH TOTO,
KaK BO3HHK H NPOXOIMN IPOLIECC PACCMOTPESHHMA CTIOPa.

. B cooteerctBHM ¢ KpemmrHbIM cornaweduem oT 23 aprycra 2003 r. Merey kax Kpemprop

npegocraBun xomnannd Hero Cenuypn, Ha TOT MOMeHT Bpemenu HmMeryemoH Hoio Cenuypu
Huctpubsromen JUUIC, cpovHylo KPeAHTHYIO MHHKIO HA CyMMy B 75 mumnnosos gomutapos CLIA,
Komnauna Hoto Cenuypu npegocraguna obecrieunTenbHoe 06a3aTesCTBO N0 TaKOH KpeJHTHOH
NEHMY, KOTOpoe, kak nomaraior OTBETUHKH, B CYIECTBEHHOH Mepe MpeRblmaeT TpebyeMble
CYMMBL,

B spluieHa3ssadHOe KPEAWTHOR COralleHue OhITH BHECeHL! BONOSIHEHA H H3MeHeHHs 14 despana
2014 r., 4 mapra 2015 r., a Taoke 31 mapra 2016 r. OxoHvatensHoH pefakuned KpeAHTHOTO
cornameHus ssngercs CornaiieHye O BHECEHHH NOTPaBoKk M u3MeHeHwit ot 19 mas 2017 r,
saroyeHHoe Mexxny Heruom, komnanwedf Heto Cenuypu, TperedM OTBETUMKOM H JIHIAMH,
yKazaHHbIMH B KauectRe Ilopyuurened B Ilpunoxenun | k ganuHoMy Cornawenmo., HIMeHHO
Cornaniesue 0 BHECEHHHU NOTIPABOK H H3MeHenu or 19 mMag 2017 r., sendrouwieecs OKOH4ATENbHOH
pelakuHell KpeaWTHOro COIMALLEHHS MEKLY COOTBETCTBYIOLUMH CTOpOHAaMH, Aance M0 TeKCTY
HacToauero Pemenny umenyetcs «Cornawenieny (tabnuua 9, 1-177).

3a woxmouenneM Broporo otBerydnka, Bece OTBETYMKM ABAAIOTCA (COBMECTHO G WHBIMH JIHLAMM)
Mopyumrensivin saemiuuka  ([punoxenwe |k Cornawenmi). Bropofi  orseraux  crar
HononuyTensHeIM nopyunTensM no obg3arenscTBaM 3aeMulMxa 1o COTVIAIMEHHIO CODNIACHO
TuceMy o nprcoeauHeHHH k gorosopy oT 20 okrs6ps 2017 r. (tabmmua 9, 187).

Komnauus Heto Cenuypu sanpocuna y Heria v HCMOABL30BATA CyMMY B pasMeps 35 MHUTHOHOB
posutapos CLHA (a He nomuyio cymMMmy Bcell KpenuTHOHR JIMIMH), M BBEIILIATHNG 20 MWITHOHOB
nosapos CILIA oT ocHOBHOH cymmbl Qoira, a Taroke 6,4 Munanona gonsapos CIIA npoueHTos.
Ilpu 3TOM OCTATOK 32JOJUKEHHOCTH TI0 OCHOBHOM CyMME J0Jira H Yo YInaTe IPOLEHTOB OCTaICH
HEIOTalleHHBIM.

B pesynstaTe mMopaTopus, seeienHoro lllseduapckum cynom, HMeren e nosyuun karmx-nuo
CYMM, [OMANEKALUMX BbirUlaTe, co cTopoust komnanud Iero Cenuypu. CoOTBCTCTBEHHO, HA
OCHOBAHHY TapaHTHH W 06X3aTENLCTB, NPSIOCTABIEHHBIX B COOTRETCTBMM ¢ COFNauIeHHeM KamKIbin
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17.

19.

13 Orseruynkos, Feren xouer AOGHTRCA TPHHSTHA HACTHYHOrO TOCTAHOBICHHA apBHUTPAHOTO
eypa o semsate 9 150 024,80 noanapor CLUA B orgourenuu MPOCPOHEHHOA CYMMEI OCHOBHOIO
Aonra.
BHOC»I]GILC'L‘BHH H.C'S'GLL 044 3aHBICHHE O MPHEATHY PCUISHIGE

(i) 0 BBITUIATE NPOLEHTOB 34 TOIB30BAHHE KPEAHTOM;

(ii) © BEILIATE NPOLEHTOR 33 MPOCPOUKY BO3BPATA KpenUTa;

(iil) o0 nmorawenuy 3aTpart, NOUICKALIMK OLEHKE, IOHSCCHHbIX HetoM B Xome nposeseHds
JAHHOI0 apBUTPaKHOro pasduparenseTaa.

. OrBeTuHKMY HE ocnapyearT YTBEPXKAEHHUE O TOM, HTO TpGG}’BMaH OCHOBHAA CYMMAa Kpeaura u

NIPOLEHTHL He ObIIH BBINAYEHBl B COOTBETCTBHH C MPEIYCMOTPEHILIM CornatiieHueM MOPIIKOM,
OTBETHHKH TAIOKe HE OCIAPWBAIOT, YTO YBEAOMIeHus ¢ TpeGOBAHUAMH O [IOCPOHUHOM BOIBPATE
KpeauTa, Haripabnensble 3aemupiky W OTBeTURKAM, GLUTH UMH [ONY4CHEI (apryMeHTaLHs 3aLHTDI,
24-27), HO B pAMKAX MH3MEHEHHOTO M JIOMOJHEHHOro BCTPEUHOFO HCKA M OT3bIBA 1A
fepBOHadAsibHbIH HCK OHH YKA3bIBAKOT, YTO AGHCTBRA HMerna HApyILiaoT [AOTOBOPHBIG HITH
BHEOTOBOPHbIE 0Ga3aTenboTBa nepea OTBeTuHKAMM W/ I’ pynnoi (apryMeHTaums 3anTsl 8.4u
33). B uactocTy, OTBETUHKH YTBEPIKAAIOT, 4TO Heren v ero MaTeprHCKas KOMIaHHA (Cucrema)
BCTYITHIIM B TAHHSI CrOBOP AN HaHecewus yiuepba [pymte, srmouas OTBETYUKOB, H COBEPILESHH
TAKOBOTO HENpPABOMEPHBIMH CTOCO0AMH, COPJIACHO KOTOPbIM OHH MPCANPHUMYT MOMBITKH TO
MOJIYYEHHIO KOMTPONS Haj leHHoH GHOMHOTeKol MeHa-KOHTEHTA HA PYCCKOM ASBIKE (panee 110
TekcTy MMeHyemoi «bubnuoTekar), npunaniekaitei HeTBepTOMY OTBETHHUKY.

OTBeTHHKHN TTyTeM [1042a4YH BCTPEIHOIO HCKa TPG6YIOTI

(i) xomnencauud OyAyWwMX 8aTpat, KOTOPbIe OHH MOTYT [MOHECTH & CHIY J0boro
ofecrieyenua Mpas B COOTBETCTBHH C KPENWTHBIM COTNALICHHEM w ann arbEM
obecrieyeHreM rapaHTHy, NPeJOCTaBNeHHON B ero OTHOMICHMM, BKMOUAf [pana Ha
Bubsmorexy;

(ii) TpusHanMs 3aKOHHBIMH nelicTeul Broporo orseTiMKa, KoTOpbid aHHyImposan [luceMo 0
TIPHCOGAHHEHHH K JOrOBOPY M 3asBWA O HEPACTIPOCTPAHEHHW HA HEro MOJI0MeHHH
KpeautHoro cornauienus/ Cornamenns;

(iif) mpusHanms Gaxra Toro, wro Tlepsbiif 1 BTOpOH OTBETHMKU (IONANAOT non aelcrsHe
ronosenni 06 0BecreyeHH COXPaHHOCTH AKTHBOB, NPEAOCTABJEHHOrO KOMIAHHY Hbio
CeHuypH B CHIy npuuatis mopatopus LllseHiapekam Cynos oOT 29 supapa 2018 r. H
neiiersyrouero 1o 29 Hosbps 2018 r.;

(iv) BBIJAUN 3aNPETHTENBHOCO MOCTAHOBNEHHS, TPEMATCTBYIOLIErO HCTIOL30BAHHIO Heruom
konduIeHIHATbHON  MHDOPMALMW,  ONHCANHOH B JONOJIHGHHON ¥ M3MEHEHHOH
APryMEHTALMH 3alMTbl BMECTE C [OCTAHOBICHHEM O NPSROCTABNCHMH MO ABYX KOTIHH
takoit nr(opmauH, WmeloueHes y Merua; a Takxe

(V) BbIAGYH C}',LLGGHOI‘O [IOCTAHOBABHYA O NIPOBEACHMH OLICHKH NIOHECSHHBIX 34TpaTl.

20. Kak ykasano B ryHkTe Bbine, OTBeTUMKM 3a9BUIH BCTPEUHBIl MCK M TIMCbMEHHbIH OT3BB HA

HepBOHa‘{aﬂbeJﬁ uck. Tem He MeHee, HeoOX0AHMO OTMETHTD, YTO B {3MEHEeHOM W JONOJTHEHHOM
OT3bIB HaA BCTpe‘IHBlﬁ Hek HeTel OTKIOHSET JOBO/bl, HA KOTOPBIS ccbinatoTes OTBETHHKH (OT3blB
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Ha BCTPEUHBIH ek, 4.2), 8 TOM wuosie JOBO/b O HANHUNH TAHHOTO Crosopa Wiy ¢axTa HapyIneHNT
UONOMERHH o xondupenumassuol uudopmamuun (Otaem na serpeunkiif wok, 9.8). Heren
NONHOCTBIO  [1acTalBAET HA CBOHX IEPBOHAMANLHBIX TpeGOosaHMSX H BO3PAKAET NPOTHR
YHOBII@TBOPENHA BeTpaHHOro Heka OTBETYMKOR.

B pamxax oTkpeiToro nuchma ot 16 Hoabps 2018 1. npeacraswrens QrBeTyHKOB yBeaoMunK Herna
¥ ApBETPDKHYIO KOAMErHI0 O TONM, UYTO OHM HAMEPEBAKOTCS XOAATAHCTBOBATE O HASHAUCHHM
MO3TAMHBIX  BLILNAT KCTPeOyeMbIX CYMM, TAK KakK, IO MX MHSHHIO, MPOLECS PaCKpBITHA
UH(QOpPMALMH, IpeycMaTPHBAeMbIH  apOuTpaskHsIM  (POLECCOM, HE TNo3BONMT OTBEeTUHKAM
HoGUBATECS YHOBACTBOPCHHS WX TPeGOBAHWH B OTHOLIGHHH NPH3HAHUS TallHOTO CroBopa B PaMKaX
NAHHOH 10pUCAMKUME. B rHchbMe YKa3blBAJOCh, YTO B CyYae BLIHECEHHS TAKOIO TIOCTAHOBICHHT
OTBET‘-I’HKH TOTOBBLI OTKA3ATECH OT BCTPEUHOIO MCKa W OT3bIBA HA IprBOHﬁ‘-l'dthHh]ﬁ HOK, A TaKie
MOIVTH Obl COTVIACHTLCH C BBIHBCEHHEM Pellenus B mons3y Herua,

v
g

Bo Bpems cmywanus rnaseeit ansoxar OTBETYHKOB TIOAAEPKAN BCTPEYHBIH MCK M OT3BIB HA
TepBOHaYANBHbIH Hek, nofanHbie OTBETYHKAMH B DAMKAX JAHHOIO apOHTPOKHOIO PaccMOTpPeHH,
H XoparadcTsoBas, urobel JoGoe pewerwe O B3IBICKAHMM ¢ OTBETHHKOB TpeGyemblX CyMM
OCYIHECTBIIANIOCh B paMKaxX MoaTanHex Beiuiatr. O1 wMeHn OTBETYMKOB OH OTKIIOHH/ COMTACHE Ha
npHHATHE pewenns. Ciywauwe u o0meH apryMeHTaudeil meskiy npepcraBurensmu CTOPOH
paccMaTpPUBAIOTCA B CHIEAYIOINMX HacTax HacToAwero Pewmenus,

“® D. Hcropna npouecea
23. BMmecTo HHWLMUPOBAHHS apOHTPAKHOTO (TPETeHCKOre) IIPOH3BOACTEA IPOTHE BeeX OTBETUMKOB B
COOTBETCTBUM ¢ ApOHTpaxHEIM corianieRrem Meren nojan uekosnie 3aasnenna s Kommepuecki
cyd B Jlonaoue TpOTHB TEX CTOPOH, KOTOpbIE BMOCAEACTBHM ObLTW NpUBAeYeHbl ApSHTpaskHOM
KOMICTHH K yUYaCTHIO B HACTOAWEM Aene B kayecrse Tpersero, Herseptoro 1 [19Toro oTeeTuHKOB.

24. 11 anpens 2018 r. [Tepbiét 1 Bropo# oTBETYAKH MOJANH OT3BIB HA MCK M 3aTeM, 23 man 2018 r.,
HAmNpaBWIH XOJATAHCTBO O MPHOCTAHOBJIEHHHM HACTOALLETo apOHTPKHOTO pacCMOTPEHHs Jiena
BIMIOTB JI0 YCT2HOBJIEHHS HCXOAa paccMoTpeHus gena B Kommepueckom cyae B Jlonmoue. [Ipotus
YAOBTIETBOPEHUS 3asBREHHOrO XoaTalicTsa Herey Bozpaxarn.

25. 30 man 2018 r. ApOutpannas Konserus ysciomuna npeycrasureneii CTOpoOH 0 TOM, YTO AEN0 He
OyneT NpHOCTAHOBNEHO M HA3HAYMIA peABapuTenbHOe cynebHoe 3acenanue Ha 18 mrona 2018 r,

26. B COOTBETCTBMH C YKa3aHHAMM, NPEOCTARNEHHBIMH APOUTPaKHOH Kommeruel, GLUIH NOJAHbL
CHEAYIOLIHE NHChMEHHbIS JOKYMEHTEI:

(i) Hckopoe sasenenue or 29 mas 2018 r. ¢ BHECEHHBIMY JONOTHEHHIMH H U3MEHEHHAMH OT
10 aBrycra 2018 r,;

(if) BoTpewHbiii MCK M MHCHMEHMbIH OT3BIB HA MEPBOHAYANbHLIE Hek oT 27 mona 2018 r. ¢
BHECEHHBIMH JAONONHENHAMM H H3MeHeHUAMU OT 16 asrycra 2018 r.; a Tarke

(i) Orseiz nHa serpeudsii uck or 25 wions 2018 r. ¢ BHECEHHBIMH JNONOSHEHHAMH M
H3MEHEHHAMHM 0T 22 aBrycra 2018 1,

27. 6 asrycra 2018 r. McTel Hanpaswi 3assncHue o mpeneueHun Tpersero, Yerreproro u Ilsroro
OTBETHHKOB K JAHHOMY apOHMTPaKHOMY PACCMOTPEHHIO B COOTBETCTBHH ¢ TpeboBaHHAMHM CTATBH
22.1 (vii) Pernamenta JIoHZOHCKOrO MesIyHapORHOTO apGHTP@KHOTO cyaa. OTBETUHKH NPOCHIH
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06 MCTPeBORAHHM NOKYMENTOR, &t TAKKE XOPATAHCTBOBAM O NPUBISHEHHH SKCIEPTOB AT aaynia
IIHOC—TPQHHQFO BAKOHONATENLCTEA,

ITo pesynvratan eille OOHOTO DPEABAPHTIBHOIO cyebHOro 3acelapma oT 22 aBrycra 2018 r.
ApBHTPAKHOR komernell GbUTM BEIMECEHB! NOCTAHOBNEHNC 0O obBenHHeHN NPOU3BOLCTE, 4
TaKKe MOCTAHOBNEHHE O PAcKpPbITHA FICTUOM MCNpPAlMBASMOH NOKYMEHTALM, NpH TOM 6010
QTIKJIOHEHO XDI.(ELT‘&I?ICT‘BO OTBEeTYUKOB O NPHBISHEHNH AKCISPTOL H NPeHOCTABICHDI yrasauds o
NPOBEAEHUH TPEXIHEBHOrO cIymanusd fesa b Jlongoue 26 HoxGps 2018 7,

29, 10 oxraGpa 2018 r. Opink MOAAHD! TIOKA3AHMA CIIEIYIONIHE cplifeTeneit:

31.

32.

(B8]
(5]

(i) Cepres [Tuenmmuesa co croponsl HMorua (¢ npuaoXeHHeM —JIOTOTHHTCRBHAIX
OKA3aTeNbCTR);

(i) Mapruna [Tyeis co ctoponn HoTua,

(i) Dvumr XKym Jle e co cropompl Merna (¢ npHIOKEHHEM AONOXHHTENLHBIX
[OKA3aTEeNbCTR);

(iv) Bayaeneiina Bnoka co cToponsl MeTuia;

(v) Bnagavmpa AnekcaHpporuda [YCHHCKOrO €O cTOpOHbl OTBETHUKOB (¢ nprIoXKeHHeM
IOHOJHHTENLHBIX JOKA3ATEeILCTR); 8 TAKKe

(vi) Slna 3amann Jlasytuna co CTOpOHE OTBETHUKOB (¢ TIPHNOXKEHHEM AOMONHMTEIbHBIX
J{OKa3aTe/IbeTB).

.29 oxrabpa 2018 r. Mcruom 6binM nopabl AOMOJHMTENBHBIE TOKA3AHNA CBHAETENA Cepres

[Tuenuunesa (¢ NPHIOKEHHEM TONOMHHTENLHEIX [OKA34TENbLCTR).

5 nouGpa 2018 r. Mcren xomaTadcTBoBajl O BBI3OBE B CYA [-HA I'ycHHCKOTO 175t POBENEHUs
MepeKpecTLioro Aonpoca, a OTBETUHKA XONATAHCTBOBAN O BLISOBE I-Ha Tuenunuesa, r-Ha Huems! 1
r-Ha Bnoka. Bnocnegcreud OTBETYMKM OTKA3&lACh OT CBOEr0 XOMATAHCTBA TOCPSUCTBOM
HAMPABIEHHS THCHMA N0 nekTpoHHON novre 17 noabpsa 2018 r.

20 unosbps 2018 r. OrTseTudkd nonani AONOJHHTENbHbIE MOKasaHHA I-HA T'yennckoro B
0GoCHOBAKME MOBOAOB O HEOGXOAMMOCTH noaTanHoi sormmarer TpeGyemolf Heriom CyMMEl.
ApGurpakHoH xonerueH B JanpHEHLIEM TO TEKCTy HACTOALUETO Penrenns  MCIIONB3YeTCS
cokpaienye «'yCHHCKuM» C yKa3aRMEM HOMEpa COOTBETCTBYIOMErO IIYHKYa A OTCHLIKH Ha
NAHHBIE CBHJIBTENhCKUE NTOKA3aHHA,

. 22 nosbps 2018 r, Mcreu nomat NOTMONUHTENbHBIC NOKA3aHWA r-Ha [TuennHIeRa B OTBET Ha

34

NpeaCTaBleHHYld OueHKy bubnuoTekH, MNpOBEACHHYIHO ayauTopckoii  kommanueH BDO
(nonyuennylo 0T I'pynmer), ¥ TPH ONEKTPOHHEIX THCbMA C KPaTKUM KOMMEHTApHEM 110
mpoBeaeHHON oteHke. [-H TIUeNHHUEB HE COMACHICA ¢ Pe3ybTaTaMy NPOBEEHHON OUSHKH H
3aaBu, uTo HMeTell He 1poBOANT OlEeHKH BrubasoTekH.

26 Hosbps 2018 r. Orserudku nogany, a ApOUTpaKHAs KOIErHA NPHHAMA, AOMONHEHHE K
CBHAETENBCKHM [10KA3aKHaAM r-Ha I'yCHHCKOro (Aanee Mo TEKCTY UMEHYeMbIe «'ycuHeKiHit 2»), B
KoTOpBIX ObUla ykasaHa Gonee akTyalbHas OLEHKA CTOHMOCTH AKTHBOB IO Bubnuoreke 10
cocTostHMIO Ha 31.12.2016 r. On 3asBMn O CYLIECTBCHHOM NOBBLILICHHH CTOMMOCTH BubnnoTexy,
ucrnonL3yemoii ¢ momotubto OTT-nnatdopnel, ¢ MOMEHTA npensIyineH oLueHKH.




35. B aror ke nenw, 26 nosdpa 2018 r., CTOPOHLI HATIPABHIM APYT APYTY U B agpec ApSurpasuo

36.

37.

38

KOJUICPHH KpaTKOe H3TOKEeHHE CBOGR apryMeHTalMH, NPH 3TOM KAKAOMY WISHY Apﬁlﬁpﬂmﬂeﬁ
KOILieruH  Orinu NPEAOCTABICHEL  [TAKET COTIACOBAUHOH JOKYMEHTALEY H IIONHOMOYHA Ha
HCIONLIOBAHHE TAKOBOIC B [MPOLSCEE CNYLHAHMA, Ilo Janpocy C’I'O'{JUEI ClHYLaHne 651010 HEPCHECEHO
NS IIPOBEASHHMA HA CNEGAYIOUIHHE JAeHb.

27 nosbpa 2018 r. ciywanue (nanee no TekeTy HacTosawero Pewenus uvenyenmoe «CyluaHmey)
npoBoauNnock B LeHTpe paspelicHHS MERIYHAPOAHBIX CHOPOR (Hanes 1o TeKCTy HMEHYeMoM
«LIPMCp»), pacnonoskedHom na agpecy: ®©nat Crpur 17, Jloupon. Beuil sacayiaHel yeTHbie
BRICTYIUIEHHA anBokatos CTOPOH, OC/IS Yero A Ja¥i CBUASTEILCKIX MOKasatuit G5l BBISBaH I-H
Tycurckuif (B ompepskky nosuumn OTBeTuHKOB). AxBokatam MeTia npoBoMiIcs NEpeKpPecTHBIN
Jonpoc csugerens. Ilpy atom Bescs npoTokon cyaeGHOTO 34CeNaHdd, CCRUIKH Ha Hero
NpencTaBaeHb! B HacTosaweM TToctaHoBIIeHuA,

Cnywanue 610 3aBepiueHo 27 HOAGPS, BBUAY Uero 3amaHHPOBAHHOE HpoAfeHue cy/aefHOro
cliywlaHus Ha creayiowud gemb He coctoanoch, Croponami 6wl cornacosaH  rpaduk
npenocragaenua Meruom pacyera cyneGHBIX H3TepKeK BMeCTe ¢ OGHOBJEHHBIMH pacyeTaMH
MPOLICHTOB 110 OCHOBHOMY HJONTY H CYMMbl HEYCTOHKHM, & TaKKe MpeoCTABIEHHS MOCAeAyOIUK
ITHCBMEHHBIX 3aMeYaHKil U OTBETOB,

28 nogbpsa 2018 r. azsokarer Metua B nHcbMEHHOM BHAE 3anpoCHIN ajmoxaros OTseTdHEA O
MPEAOCTABNeHHU FapanTHi, koTopsle ObiiH obcyxaeHsl B mpouecce cmywanus (1IC3 117).
OTBeTYHKH NpPEfOCTABHNM JIMCHMCHHOE 3assneHHe oT 3 mexaGpa 2018 r., cormacHo KOTOpPOMY
ApOuTpaxHOH KoMerny u Moty 6bU1H npeacTaBIelbl CenyIOIHE rapaHTrH:

«Hacmosupum nodmsepoicoaem u obazyemca neped nacmosiyeti Apbumpaoicroti koanezuet,
umo  Gyoem yeedomasmy Apbumpasxcuyio xouueewio u  rommanuww Mopean  Jeiouc ho
YNEKINPOHHOL ROUIE,

(a) HesameonumensHo, 8 cayuae HPUOCIMAHOGICHIS BLINAAM NPUCYHCOCHHBIX Petenuem Cymal
OeleMHCHBIX CPEJCING, 8 HACIOAUT MOMEHIN HAXOOSUUXCS HA HAUEM TUYeOM Cueme; u

(b) Huanpasnamy ysedomnenue 3a 5 paBouux Onell 00 mio6020 CHUCAHUA CYMM, HO KOWOPYIM
ObL10 mpuHamO cyOebioe peuwenie, ¢ HAUER0 AUYeGOE0 Cuemd, KOROpoe npugedem K
YMENBIeHIIO INAKoL CYMMbL HUXICE Hopo2a 6 4,75 munauonos dorapos CIUA,

Obpamume srumanye Ha mom (axm, ymo Oaa yeaell Hacmosyezo NUCLMA 100 Padoyum Onem
Byodem nowumamvCs Oenv (OmawiHLI 0m cyb66ombl, B0CKpecerbA Ul OHA 20CYOaPCIGEHHOZ0
npasduuka Ha meppumopuu Beauxobpumanuu), xozoa Ganku ¢ Jondone omrpermvr Ona
OCYUECGREeHUS OeAMeabHOCHI,

Hereu npunsn faHHYIO rapaHTHIO, HO Hanpasul ApSHTPOKHOR KOANErHH X0HATaHCTBO O BRIAAYES
JBYX YaCTHYHBIX OKOHUATEMBHBIX PELUEHHIHA N0 apOHTPAKHOMY CIIOPY, PACCMOTPEHHOMY B paMKax
cryulaHus. Merel XonaTalicTBOBAT O BRbIHECEHHH OTAENBHOTO PELIEHMS O B3BICKAHHH OCHOBHON
cymmel noara no Cornauenuio (coctapnmoweit 9 150 024,89 nonnapos CIIIA), a Takxe BTOpOro
OTHEJIBHOIO PELUCHHS O B3BICKAHMH CYAeOHBIX M3AEPKeK H TPougHTOB. OTBETUHKH BO3PAKAIH
NPOTHB NAHHOIO XOAATaHCTBA H HACTAUBAIIN HA CBOBH MO3HITHH.

E. Ob6szarensera OTBeTYHKOB
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39, Beumy Toro, uto OTRETUHKH COIMACHINCH Obi HA IPHHATHS PelreHus TOIBKO Ha OTIPEHESIEHHBIX

40.

41,

41.

43.

44,

YONOBHAX, © KOTOpEIMH He corviacncs oton, HEOOXOMMMO MOSCHHTE, Kaikim obpazom
ofocuoBbipaTUct TpeSosanng NpoTHE QFBCTHHKOB. [[aHHOG (TOSCHCHHE He DOMKHO GbITh
HOupoBHbIM, TAK Kak B OTHOUIeHHH M000ro M3 ykasaunblx TpeGoBanuii OTCYrcTBOBAMM
JOCTATOUHEE BosparenEs. COOTBETCTBOHHO, AANCE NIPEACTABISH JHIUE KPATKIH OTUET B NaHHOH

CBA3H.

K 31 pexaGpa 2017 r. xomnauns Heto Centypy, 3acMIEK no COrNAleHHIO, HE BRITIATHIIE CYMMY
B 4 152 289 nosnapos CLIA s sapywenne nonoxerui nynkra 6 (a) u 8.2 Cornawenus. Hanuoro
pofa HAPYIIEHHE DACCMATPUBANOCH B KAUESTBC CIyuan HEHCTIOJHEHHA 0bg3aTenECTE B
COOTBETCTBHH € MOJOKeHHSMH nyHkTa 22.2 Corawenua. Tawike vMMems MECTO APYTHe ClyHaH
HeMOHOHEHHS 06A3aTeNbCTB, BKAOUAS He NPEOCTABNEHHE aKTyalbHbIX CBE[IEHHHT O CcueTax,
GromkeTe H HHOOPMALMH O PECTPYKTYPH3ALMH JOMTa JaCMILHKA.

Beuuy Toro, uto TpeGoBaude HeTna O NOramieHny 3afon#ECHHOCTH HE GbINO  HCTIONHEHO
Orperunkom, 15 aupaps 2018 r. komnannn Hero Cenwypun u OTserdikam ObUIO HANPABISHO
yBEZOMAEHHE O TPEGOBAHHH JOCPOYHOrO MOTAMIEHHS 3a/I0/DKERHOCTH, B COOTBETCTBUH C Hcren
notpeGoBan BHIILIATA OCTaBlucHCcs OCHOBHOM CyMMBI 1OMMd, BKMOYAS NPOLEHTEL [Tocne
HanpaBNeHAs JAHHOTO yBeAoMieH s 23 aupaps 2018 r. ObL10 HATPABAGHO MMCLMO KaMAOMY H3
OTBeTUHKOB ¢ HAMTOMHHAHHEM 06 HX 06A3aTeNIbCTBAX B COOTBETCTBHH ¢ MyHKTOM 17 CormalueHns,
KOTOpbIE BIUIOHATH B ceb:

(1) TIOPYYHATENBCTBO OTBETUHKOR B OTHOLUSHMH CBOECBPEMEHHOrO WCIONHEHH JaeMIHKOM
gcex ero obasarenncts no CorvalueHuio; K

(ii) oOs3arenscTBO OTBETUHKOB HE3AME/UTUTENBHO YNIATHTD 10 tpeGosannio Herua nrofyo
CYyMMY AGHEXHBIX cpeicTs B cps3n ¢ CornamesueM B Cnydae HeymiaTbl TAKOH CYMMBI
JEHEKHBIX CPENCTB 3aeMIIMKOM, KaK €CIH OHM ObUIH OCHOBHLIMH TOPYYHTEIIMH MO
TaKOMY 00s3a1TenLCTRY 3aeMIIHIKE.

3a MCK/TOUEHHEM TPSAJIOKCHKA, HANPAaBICHHOrO B pamMkax OTKPBITOFO MHCLMA, OTBeTyuky He
ﬂpeﬂOCTaBHﬂH NONMKHTEJIbHONO OTBETA Ha AaHHBIC TpGSOBaHHﬂ Herua.

B TaxoMy cny4ae B coorserctsun ¢ CornaleHdeM Bos NMOMJIEKAINAR yiIaTe CyMMa ACHEKHBIX
cpencts (To ecTh Gonee 9 munauoHos gonnapos CIIIA), TOQNENKHT ynjaTe He3aMeMIHTENbHO,
BiUTFOYas POLEHTBL. TIPH TOM NpPOLEHTH! BKAIOYAIOT NPOLEHTHL 32 M0b30BAHKHE KPEIHTOM W
MPOLIENTHE 32 IPOCPOUKY BO3BPATA KPE/HTA.

Kax yxe 6smo ykasao, Mcruom nojam uck 06 obssaHus OTBETYMKOB HEAMELINTENLHO
YIIATHTE OCHOBHYIO CYMMBI KPEAWTA C fI0C/G/yIOLIMM TIOCTAHOB/IEHHEM O BEIILIATS NPOLICHTOR, B
yKasaHHOM Bb{Ille pasMepe, BKIIOYAA KOMITEHCALHIO cyneGHbIX W3JIEPKEK, IIOHECEHHBIX B X018
HacTOALIEro apOHTPAZKHOTO PacCMOTPEHHS.

F. 3anpaenne OTBeTYHKOB

HecmoTps Ha OTKas OT BCTpedplx TpeGopauwni, OTBETHMKH BO3PLKATM NPOTHB TMPHHATHA
PemeHus O HeMeNleHHoH Belinate sanpolieHHsix Heruom cymM. BwmecTo 9TOro  OHH
XOIATAHCTBOBAIH O TIOITANHON BHITNIATE YKA3AHHBIX CYMM JICHEMKHLIX CPEACTS. OrkpriTOR
nHcemo, Hampasnenroe Orserunxamu 16 woalpa 2018 r., ¥ cBUETENLCKHE [OKa3aHUd I-HA
[ycunexoro ot 20 Hos6ps 2018 r., nonanueie B NOATBEPIACHHE AOBONOB OTBeTYHKOB, yike ObIIH

yrnoM AHYTD) BhILIE,

10




=

“»

45, B paMiex nuceMeHHbIX NOKYMEHTOB, NOAAHHLIX OT umeHn Otseruuxos 26 nosbpa 2018 r,
ApBuTpaKHON Kontera GRITC NPEIIONKEHO NPHEATE PelIeHHe Ha YKA3AHHBIX HIDKE VCIOBHIK!

(@)

Owuigemyuruy - 6mnaamam  HEVAAGNEHHYIO  CYMMY  GCHOGHDZO (042d HO  KpeQumy no
Kpeoummony coenawenme ¢ pasmepe 9150 024,89 dowmpos CLIA, nawucaennvie
BPOYEHING! (SKAIOYAT NPOYEHITB! 361 RPOCPOYKRY GO36PAMA Kpeduma) i cydetvie uzdepicku
HA npogedenve qpOUMPUIICHOZO PACCMOMPERW Oenq (6xniouan 8osnazpadcdenue 3a
okazanue 10puduYecKkux Yeye u cyoeduvie pacxadn) 6 pavkax 0gyx pasHsix euinnam 31
man 2019 e (Oasee no mexenty umeryesmad «llepsan ewnaarmas) u 31 oxmabpn 2019 2.
(Oanee no mexcmy umeryeman «Bmopas suirnamas), coomeemcimeenno (daiee HO MeKCHY
uMenyemvle «Llamul 0Cyecingaenisl GelNAm ).

B cayyde eciau Omeemvuxy ne OCYI{ECHSAN GLINAUING RO COCHOSIUIO HO KCZ.’)I(.‘(':?}"IO U3
FRAZAHHLIX oam OCyYujecmenensn geInaam,

L 6ydem nposodunmves npodasica ¢ RYBIULHLIX MOpP206 BGUBTUOMEKY MEOU-KOHMEHMA
HQ PYCCKOM A3bIKe, HaxoOsuerica 8 cobemeennocmu Ipynns, noddepicusaerod
ynpasasemoii 6 Hewo-Hopre (danee no mexcmy umeHyemosi «bubauomerds) npu
(coznacosannom) ynacmuu npagrenus u Xydoocecmeenroi epynnol  Ipemvezo
OMBEMUUKA (KAK NOSCHEHO HuNCe),

ii.  Dubnuomera 6ydem npodana yHacHHUKY Wopeos, HPEONONCUBIEMY CUMPK) GbICOKYIO
yeny;

ifi, Ilonyuennvle om npodagcu cpedcmea GYOVM UCHONLIOGUHB 6 IO MEpe, KOMOpP
HeooxoouMa Ons GLINIAMGLL CYMM, OCIMGGWNXCA HU MAKOT MOMEHM GpeMeni
HEROZQWEHRbIMU 6 coomgememeny ¢ Pewenuem (Ganquca, cumaAQuUeaemoo
Jaemupuxy, komnanuu Hoto Cenvypu Juempuboiowen ImbX) (nyuxm 3)

46. Ha ciywanun r-4 I'yCHHCKHM IOATBepAMn, a IMaBHeI ansokar OTBETUHKOB YCTHO NONEPIK
BhlUleYKasanuyo nosuuuio OtTBeTunkoB. Bkpatue, aprymentanus OTBeTUMKOR CBOAMIACH K
clieRyroLue:

®

(it)

ApOuTpaxknas KOJUIErus BrIpaBe BeiHECTH PEILISHAS O MOSTAMHON BLITIIATE TIPHCY K ASHHBIX
cymM (KpaTtkoe HanoxkeHHe aprymentos Oteerunxos (AO), 6-8);

[a nacrosimuit Moment y OTBETUHKOB HET MOCTYMHBIX JHKBHIHBIX AKTMBOB N
OCYLUSCTBNSH A HEMEAICHHON BBINNATH! CyMMBbL, nojnexauiel soinnate no Cornamenro
(Fyeviekuit, 15). I'-H I'youHckuil noaseprancs 1epeKpecTHOMY AONPOCY IO AAHHOMY
BOMPOCY, Kax W MO BOMPOCY OTCYTCTBHA JOCTATOUHBIX ynpaBnemueckiux akrusos (ITC3
28);

(iii) Tem He menee, B monssy TpeThero OTBETYMKA HEAABHO ObLLNO BEIHECEHO pEIIEHHE B

pasmepe 5,2 mmnnuoHoB gosnapos CLIA B pamkax cynefroro pasbGuparennctsa,
nposefendoro B BepxoeHom cyme (manee mo Tekcty umenyemoro «CynebHoe
pasbupaTenseTBO B OTHOUIEHHH KaranoBekoron) No B3bICKAHHIO JIMLUEH3HOHHBIX ¢BOpoB,
OIHAKO HCTIONHEHHE JAHHOTO axTa ObII0 NPUOCTAHOBIEHO N0 X0AATAHCTBY OTBETYHKA IO
[aHHOMY Jefly B CYNe afe/nilHOHHOR HHCTAHLMK, HAMpaBUBLIErO TAKKe X04aTalcTBO O
NPHOCTAHOBNEHHH PACCMOTPERHS lela B Cyde anemmauuoHHoR nuctaHuuw (I'ycHHekuH,
22);
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(iv) B caysac orkasa B yHOBIETBOPEHHH XONATAHETEY O [IPHOCTABOBKE O TIPHOCTAAC BIGHHH

paccMoTpeHKa fera B eyie ANNIILUHOHRON WRCTAHIEH, HAIPABICHHOTO OTRETUHAKOM 5O
cymeBHOMY pasGHpaTeNbeTBY B OTHOWCHHMH Karanosckoro, TpeTii OTBETHLHK B.ismnajm
Hctuy cywmmy B pasmepe 4,75 MHINHOHOB A0JI2pPOB CIUA B TeuedHe cexxfn IETE
MOMENTA [OTyHeHHs CBeneHni 00 0Tkase B YAOBNETBOPEHHH saxoro xoparaticTsa, TpH
sTOM pautas cymsa Oyaer HpWHATA B0 BHHMAHHE B OTHOMIEHHH OTBETCTBEHBOCTH M0
OCYLLECTBIGHHIO TIePBOH BLITIIATL! B PAMKAX TIPHUATAS HOCTAHORNEHAS, NPEANONEHHOTO
OTBeTMKAMH TPH YCJOBMH, YTO Takoe peiueHue Gyjer MPUBATO Ha APEMIOKEHEBX
yenopusx (AO, 4(d));

(v) B Hacrosupii MOMEHT OCYWECTHISETCA NPOM3BOJCTBO niporpaMm A2 HacTHON

poccHifckoR TeneBHIHOUNOH COTH (Ianee Mo Texery pveryenod «HTB»),. I0XOA ot

PeAT3AIIE KOTOPBIX MPOTHO3HPYETSs B HAuane CAGAYIONIEro ropa B pasmepe 42

musunronos ponapos CILIA (TyciHeRHEA, 17

anvpt i PTP B obneMe

(vi) Tpylina TArKe HOJDKHA [IPelOCTaBHTS NPOH3BEICHHDIC eif miporp
ouTH 1 MuILEOHA

12 yacos, B pe3yibLTATe HETO GyzeT MONLyYeH YHMCTHIH JOXOA B pasmepe Il
nonnapos CIIA (Tycuuckui, 19);

(vii) Ctoumocti Bubmiorexs, NOATBEPKASHHAT OLEHKAMH, npenocmsneﬁﬁbmm B paMKax
. X M
BTO, Gosee ueM JQCTATOMHO 1A TOKPBITHS DCEX MOAMEMAMIMX BHIIATE  CYMM

(CycHicknii 2, BRMOYas NPHIOKEHHT — Tabmuua 25);

- , RO 711012
(viii) Ecnu He GymeT paspelieHo OCYLIeCTBICHHE [103TanHoM BBIIIATHL AAHHBIX CYMM, ['pynna
Gyner yunyroxena (Cycunckui, 24); a Taioke

peTUYHKAMHE, SIBIIACTCA

(ix) TIpuBATHE POWCHMS O FIOSTANHOH BBIIUIATE, npegnoyentod OT |
powmenun Horua, a

LlenecoobpasbM M NPeAyCMATPHBAST AOCTATOUHYIO BLITOAY B oT
ratoke Oraetunkos (AOQ, 5).

G. Onporcervopanue Merua
Bemynnenve

47. Heren, Bozpaxan no AOBOAAM OTBETYUKOB 110 ABYM OCHOBIIbIM MpUUBHAM. Bo-nepsbix,
npesnonaraercd, 4To OTBCT4MKH HE CMOTVIH AOKA3ATL Hanuuiie [PaBoOBpLY octoBanuil At

TIpHHATHA  ApOHTpaXKHOM KONJAerHeH pelieHus, KOTOpoe OTCTYNajio 6o OT TIONOWEHHH
aBOMEpPHBIM. BO-BTOPBIX;

U HossoMouui s
L TaKHE OAHOMOUHS

Cornaienys, 1 4TO fe-iope MPHHITHE TAKOTO PELIeHHS ABAAETCA HEMp
naxe ecau JOMYCTHTL BO3ZMOXHOCTb HANMHYHA Y ApGuTpaxHoH KOIIC

v

NPHHATUS TAKOFO pelienyis ApOHTPaKHAL KOLISTHA HE OMKHA HCNOL30BAT

1O TIPHUYHHAM, H3J03eHHbIM HeTiom (AH, 1 7). Kaxcpoe us oCHOBaHMH NOAPOOHO OMHCARO HILKE.

OITIC‘_}’INCI?’IGH(Z npagsozo QCHOGAH U

nynkrom 48(4)
0 KOTOPOMY

48. MeTel COTNAWIAETEsS, YTO MONHOMOYHA ApPOHTPaXHOH KOMErHA orpeae/IeHb!
3akona 06 apbuTpaxe 1996 rona (aajsee 1o TEKCTy HMEHYEMOTO (3aKoH»), COTTIACH
4TOGB! «IIPHHATH Pelete O BbiNaTe HeOOXOMMMOH AEHEIHOH CYyMMBIY HeoGXOMMMO YCTaHOBHTL
pa3Mep B3bICKUBAEMOH CYMMBI (AH, 6). Tem He Menes, Herew nonaraet, yTO TAKHE NOAHOMOUHA

JUTsl BIBECEIAA POUICHHA

1% <CHHH
nocPeAcTBOM (HAKTHHECKOro H3MEHEHH: COFIacOBaHHbIX cTOpOHaMH JOroBOpHbIX (00K ’

\ TOpEIe
0 uem ApBUTPVKHYIO KOMUIETHIO NpooAT OTBETUHKH (IIC3 2-5). AprymeH1el Ha KOTOp
cepiiaeTes McTell B noaTBepKAcHIE CBOEH MO3HIAH, KPATKO H3JI0KEHBI HIDKE:

He RpEeNOCTABNSIOT APGHTPLKHON KOMMErHH HEOTPAHHYCHHLIX IPAB

12
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(i)

(i)

(iii)

(iv)

B coorsercreuu ¢ Bavorun wu  Permamentom JIoRAGHCKOro MERAYHAPOSHOIO
apbutpaxkuoro cyaa o1 ApSUTPAKHOR KONTErHY TPeByeTes UPHUATHA PEIICHHUA N0 CIOpY
HCKAIOYMTEALIIO B COOTBETCTBEN © NpasaMu 1 ofazannocTamu CTOPOH (CM. B 42CTHOCTH
liyHiT 46(1)(b) 3axona s orarpt 22.3 1 22.4 Pernavenra JIOHIOHCKOIO MeN(IyHApOIHOIG
apGutpakHoro cyna) (A, 8-9)

o pesynpraram MpoBeAeHHOTO AHATN3A APIYMENTHI, AA KOTOPLIE CCLLTAIOTCH OTBETINKY
B TIOATBEpIICHKE HATMUMA Y APOHTPAKHON KONIErHH COOTBETCTBYIONIMX NONHOMOYNE,
HE MOATEEPHAAIOT AaHNYl0 nosnunuio. [lywkr 48(5) 3akona, Aa KOTOpbi cebLIAIOTeS
OTBeTuHKH, CBOAUTCA K HAIHYHIO TONHOMOYMH O NpesoCTABICHHH CPelCTB IPaBOBOH
3alMTEl B BHAe cymeGHoro 3ampera, Kpome vtoro, B OTNHMYME OT HEpaBoMOUHl,
npegycMotpennpix.  nyrkros  40.11(a) Dpamkpasckoro  mpoleceyanpHoro KOZekea,
ApOHTpaXHas KOJTErHS He HMEET MpABA PA3NeNHTh PHCYKAESHHYIO PELUSHUEM CYMMY
BBUTRATBI HA HECKOIBKQ OTASNBHEIX TUaTexeH,

[onoxenns «Russel on Arbitration» w aprymenTtaums OTBeTHMKOB, HE HOLTBEPKIAIOT HX
YIBEPHICHHA O TOM, 4TO ApPOHTpakHas KOMIErHs BOpaBe HUBEIHPOBATH TIONOKEHHSA
CornatreHus, 3akEOUCHHOIQ Croponamu, B OTHOWIeHHH YCHIOBHH  OCYILIECTANSHH
BBITNAT.

Herew no anaiorun cewiaercs Ha Aeno «AOMusuempayuy no paseumuio BLICOKOOPHDIX
pationoe Jlecomo npomue iomnanuu Hmnpezuno Cna (Impregilo Spa) u Opyauen [2005 1],
pacematpusaemoro Ilamatok nopaos O6LeanHeHHOro KOPOIeBCTRA, B paMKkax KOTOPOTO
YCTaHOBJEHO, UTO MyHKT 48(4) 3aKkoHa He NPefoCTaBNAST apSUTPAKHON KONAErHN NpaB
OPHHATH PSLICHHE O BEINNATE ASHEKHON CyMMbL «B M0G0 BamoTED,

Heocywecmenenue npas

49. Hlake ecmu AomycTHTb (He B ymepd OCHOBHOH nosuuuy Hetua) BosMoskHOCTH Hamemimsa y
ApGHTPaXXHOH KOMNETHH MONHOMOYMI ANS NPHHATHS PeLIEHHS 06 OCYILECTBASHHM TIOSTAITHEIX
BBINUIAT, APOUTPAXKHAS KOMIErHs He JOJDKHA HCIOMB30BATH TAKHE MOJHOMOYMS 10 CIIEAY FOLIIITM
TPHYHHAM:

(1)

(i)

(iv)

)

OBunii ofibem TpebyeMbIX CyMM MOANeMan BHIIATE H NOraweHuo OTBeTYNKaMH ¢ 23
axsapa 2018 r. (A, 18);

OTBETUMKH TPOCPOYMAM  MCTIONHEHHe ofa3anHocTeldl Ha  [OYTH rog, Aenas
Heo0OCHOBANHNIE 3asBNIeHHA B TaiioM crosope (AH, 18);

Ynosnersoponye xonarafiersa OTBeT4MKOB npusefer K jasbuefiwel oTcpouke B
OCYLISCTBIICHHH BHIMNAT Ha 11 Mecsues ¢ MOMEHTA CIyWAHHs HeNa, uTO CYNIECTBEHHO
MPEBBICUNO BBl CPOK OKOWYATENILHOTO TMOrawlenMs KPeAMTA B CJy4ae MOIOnenus
AoroBopHbIX 06s3atenseTs ~ 31 sexabpst 2018 roga (mywxr 6(b) Cornamenns u AH, 19);

OcBoGOKIEHHE OT HCMONHEHHS CBOMX OBA3aTENbCTE, koToporo nobuparorca OTBETYHKH,
CYLEeCTBEHHO HapyuraeT npasa MoTua, B TOM YHcne npaso MeTua Ha HenocpecrBeHHoe
NPHHYAXTCALHOS MCIIONHEHUE peLUeHHA CYAa B CIYYAE HENOrALICHHS MOMLTENKALITHX
Bhinnare cymm (AH, 20);

3noynotpebnenue npasamn OTBETUHKOB ycyryGifeTcs B yCHIOBHAX, KOraa npaso Heroa
Ha TONydcHue TPeOyembiX CyMM BO3HMKIO B YCIOBHAX BBIHYKAGHHOIO BBIHECEHMS
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TpeBoBanua 0 HOCROTHOM posppare kpeaudra H HeOGXOMUIMOCTH  TPHRMEHEHS K
OTBETCTBEHHOCIY uopyqlrrre,ner“& IO JIOFOBOPY NOPYUHTENBCTEA (AH, 20);

(vi) Jaunoe snoynotpeGnenue NOTGHLMANBHO  MOXeT — IPHBeCTH - K APHYMHSHIO
CyIECTBEHROTO YLiiep0a, HOCKOMBIY, oo ramT Meria (B OTIHYHE O UHBIX FPOUTOPOD
OTBeTuiKoB) BOIMOKHOCTH MPE/IbABIEHIHH tpeGopatuii O CyMMaM, KOTOPBIE sorn 661
GraTh OCTYNHEIMH B Gy AyLHde Mecalisl (AM, 21).

[Tosromy HcTel npeionaraet, 9o Hpemst AOKA3bIBARMS [IPABA HA rosiy4eHu1e ocBO0mKIEHHS OT
OTBETCTBEHHOCTH, 0 KOTOPOM NpocdT OTRETINKH, SBISETCH CYLECTBSHALIM, 1 YIPEAOCTABISHHBIX
OTRETYHKAMI [OKa3aTeNbCTB HEHOCTATOUYHO 0CBOBONIEHHS OT TAKOH orperersenrocTH (AL, 22~
24).

B oTHOIEHHH OTAC/BHEIX apryMeHTOB OTBeT4YMKOB B 1OE3Y OCBODOMAEHAR OT OTRETCTBEHROCTH,
KOTOPOTO OHM ROCHBAIOTCA, MoTel, BhLASAHTT CELYIOUWME (QAKTE:

(i) OtcyTeTBYST AOJIKHOC o bsCHERHE MO MO3MIHH OTBETUHMKOE O PACXONAX W aKTHBAX,
pmiodas TOT (GakT, HTO B MOATBEPKACHHE NX yTBEpXAEHUI O HEeBO3MOKHOCTH
OCYLUIECTBASHHA BbITUIAT NpeIoCTaBIAMHCE YTIpAB/IeHYECKHE OTHETHOCTH (AY, 25). T-u
I'ycuHckni TOABEprajics fepeKpecTHOMY AOLpocy 10 BONPOCY COZIEpIKatis CBOHXK
CBHAETENbLCKHX rokazanKuil B JAHHOH CBA3H (TIC3 28, 13-30, 7);

(i) Haxe eciin Obl yTBEPKICHHA OTBETYHKOB NOATBEPAHIIHCH, ITO HE o6ocHoBaIO OBl
[IOCTAHOB/CHHE O [POBEAEHIH NOITATIHbIX BBITVIAT. Hcrel| cobliaeTes Ha BRIBOABI CYHbH
Akenxena B aene Jowcunnunz Koncmpakui JImd (Gipping Construction Lid) npomus Ha3
JTmd (Eaves Lid) [2008 r., Buicokui Cyi AHMIMH H Y3lbcd 3134 (Texaouom—mecmm i
crpouTenbHbli Cyn);

(iil) YreepxacHH OTBETUHKOB B OTHOIUEHWM TOTO, HTO HACTOSLLMIT Crop TOBJIEK 3& coboi
yTpary kiucHTami ['pynibl yBEPEHHOCTH B €€ Cri0COBHOCTH MPOAONKATE NPOU3BOACTED
MENMA-KOHTCHTa, HE  H3/TOMKCeHbI nogpobuo ¥ He NOLTBEPHKASHEL kakuM-100
JIOKYMEHTaNbHbIMH 0Ka32TEhCTEAMH (AH, 27). T-8 TycuHCKHI TaKKe rioJBeprarncs
nepeKpecTHOMY 0MPOCY MO AAHHOMY sonpocy (I1IC3 30, 10-35,2);

(iv) Haxe ecin 611 57O GbUIO AOKA3aHO, TO3TANHasN BBRIILIATA HC OBl HCTOTHCHA, [IOCKQIBKY
[OroBOpHAs CXeMa, Ha KOTOPYO O1BETHHKA COMTACHAACH NOOPOBOTIBHO, tpeGopana oT 11X
[OJIHOM ¥ CBOEBPEMEHHOMN BLIMNATH) YCTAHOBIEHHBIX CYMM BIE 3ABHCHMOCTH OT JI0G0r0
noBeneHus co cToponst Herua (AU, 28);

(v) Touka 3peHHA OTBETYMKOB B OTHOLIGHHA BO3MOMHOCTH OCyILeCTBACHNA BBILIAT B
paccpouky Gblio ONMpOBEpracTed HX [IPOAOIIKHTENbHBIMH 3aBEPEHHAMH TIPENIOCTARCHHA
3aBepeHnii B OCYIIECTBACHNN CBOEBPEMEHHBIX BHINIAT, KOTOPHIE He GuUIM BBLIIOHEHb!
(AH, 29 v Tlyennnues 1-21,24,31 ud0). T-n ['ycuHCKHH 110ABEPranci T1epeKPECTHOMY
HOTpOCY 10 AAHHOMY BOMPOCY (T1IC3 37, 7-42, 20). Emy Taroxe Osii sanat BOITPOC B
OTHOLUEHHH HENpPEACTAB/EHNA NOTOBOPOB, [OATBEPYRAAIOLUMX JAHHYO TOUKY 3peHus, XOTA
OH M YTBEPIK/ATL, UTO OHH YKE HMEIOTCH Y Verua ([1C3 34, 5-36, 18).

(vi) CroumocThb BubnuoTexy HepocTosepHas W HE MOATBEPAACHA He3aBUCHMOH TpeThel
CTOpOHOH, @ [B& NIpeOCTaBNEHbIE  OUCHKY OTIMUAOTCS NPHMEPHO  HA 400%.
[IpepcTaBHTENH AYAHTOPCKOH KoMManHA BDO He MpUCyTCTBOBANN Ha CylUaHHH, HO T-H
T'ycHHCKHH Taoke NoAsepranca repeKpecTHOMY AOMpocy 1O NaHHOMY BOMPOCY (11C3 42,
21-60, 3);
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51.

52,

TE e AN # | 2 i TV

(vii) Hacroswee npepnoskenne o BhinnaTax OTBETUHKOB smuseTca weugnecoolpaznsi, Heter
CCeMIaeTCA Ha pelwenlin nopaa-cyapl [larrewa no peny Jocon (Loson) npomus Cmsk
(Stack) [2018 1.}, BoineceHAOR ATIGNIANHOHEBIM CYA0M AHTIHA H Vambea (MpasknaLcKie
faena 803 .[23]), B KOHTEKCTR 3adB/IeHu, NOJAHNOr0 B COOTBETCTRIHI ¢ ITyuxToM 40.94
[Cpaknancicoro npoueceyanbuoro koaexeca (AM, 32):

(viii) Mpeanosokerne QTBETUIKOB O TOM, YTO HE3AMELUIHTEALHOE NPHRE/IEHHS B HOIIOITHEHHE
pelieHns 0 BBUIATE [PHBEAST K NPEKPalleHHIO KaMMepHeckol nesrensnocty [pyrimsl,
HE SIBIAETCS MOTHBHMPOBAHHBIM M HE MOATBEPHSACHO HOCTATOUHBIMM AOKA3ATEILOTBAMH.
Iake ecne Takag CHTyauust Mmena OBl MECTO, Mo MHenwio Merua, 510 He gsigercs
OCHOBAHHEM JUIA OTKA3a B 3alUMTE OCTIAPUBACMBIX 3aKOHHLIX 1Tpan, Takas apryMeHTauys
OtBeTunkoB MOXeT OBITB JONYCTHMA TONBKO B  OTHOIIEHHH 3a5BJACHHA O
NPHOCTAHOBNEHHH HCTIONIHEHHS YKe BeIHeceHHoro peluenus (AH, 33).

[lpeacTaBneHHOe Bbillle KPATKOE H3I0KEHHE CYTH Aena GblI0 OCYLIECTBAEHO A0 Jaud MOKA3aAHHM
r-HoM ['ycHHCKHM, HO, Kak YKa3aHO BblLe, OH MOABEPTaNCs MEpeKpecTHOMY JONpOCy HO BOTPOCY
CBOHMX CBMIETENbCKUX MOKA3AHHH, NMPHBEAEHHRIX B NONTBEPXAHHE MO3HUMK QTBETYHKOB, Npu
5TOM BBILIEH3JIO)KEHHOE OCTANOCh OCHOBAHWEM Bo3paxkeH i MeTiia no sassnenuro OTBETHHKOB.

Hocne toro, xak ApOutpanoii komwmerued 7 nexabpa 2018 r. Gblmn 3acnyiuauis! 3agBreHus
Cropor B xoue cymebHoro npouecca, AITCUMUMOHHLIH CYZ OTK43aN B NPeACCTABISHHH
paspelleHus Ha [oJady ane/yIALaK 1 OTHIOHH [IPHOCTAHOBKY HCTIONHEHMs! PEINSHHS N0 BbINIATE
CYMM, HMEIOULMXCA Ha CueTy afBokaToB OTBETUHKOB.

H. Axaams gena

Ionnomouua ApGumpadicnoii koaneauy

53.

54

Heocnopnmo, uto ApbutpaxkHas KONIerns HMeeT JTONHOMOUMS N0 YCTAHOBIEHHIO BPEMEHY U1
ocywiectenends splmtar (TIC3 74, 2-3), Talke HEOCHOPHMO, YTO B OTHOWICHWM pelUeHHH o
KOMITEHCALIMH HAHECEHHOro yuiepfa W MOHECeHHBIX H3AEPIKEK TAKME MOJHOMOUMS MOTrYT OBITH
peannsoBanel (I1C3 81, 4-6). Mcruom B BaHHOM Ciyuae OChNapUBaeTcs CUTYals, KOrAa
CropoHaMH OBbINMH COTNIACOBAHBEI ONpEEeHHble YCJIOBHSA, Ha KOTOPBLIX HOMKHA BBITUTAYMBATECH
38/10/KEHHOCTE, NOTOMY TNOJAHOMOYHA ApOWTpaskHOH KOJIErMd He MOTYT HCHONHATHCA
«cr10cob0M, TIPOTHBOPEYALLHM [OJOXKEHHAM OCHOBOIONArAIOIEro [0r0BOPa, WCTIONB3YEMbIM
[cyabsMi] B KaUECTBE OCHOBAHUA A1 MPHHsIUS PEILIGHHS O PHHYAUTENbHOM HenonHeHuuy (TTC3
74, 4-6).

Hcrely cobuiaeTcs Ha TO, 4TO B COOTBETCTBHH ¢ 3akoHoM u Pernamentom JIoHZOHCKOTO
MEXCIYHAPOJHOro apOHTPKHOTO CyAa 0T APDHTPLKHOI KONTeTHH TpeGyeTcst NPHHATHE PeLIeHTs
HCKJIIOMHTENLHO B COOTBOGTCTBHM € 3aKkoHHbIMM npasamu Cropon. Herey pomyckaer, 4TO
copepxanue nyHkra 48(4) 3akoHa «o0s3aTe/IpHO BIUTFOUAET NOJHOMOYHS Cy[a ONpeACIaTh, KOraa
JOJIKHA TIPOH3BOAUTRCA [BhinaTa merexHol cymmei]y (AH, 6). Tem He menee, Herel( copinacres
Ha myHKT 46(1), npefycMarpuBaoliii crenyoLes:

«Apbumpadicnoll koanezueli credyen HPUHUMAME DEUEHUE RO CROPY

((I)S COOMIEEINCMBUL € 3AKOHOM, (;’blf)‘paHllblM C??ZOpOHCl.MH 8 Kavyecmse RPUMEHACMO20 &8
OMHOULEN U CYMU OauNozo CROP, WK
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55,

56.

58.

(bl ecru emoponauy 0f 2mom  G0Z080PWIUCH — MO 8 COOMSEMCHEU < ROKUAMR
GOR0BOPEHNOLIAMY, COZTICOBNNLLMY UMY UTW  YCHIHOBEHHEIMU apBumpaxcHo

Koaaeuetin,

Honoxeuna craruu 22.3 eTporo COOTBETCTBYIOT [OJ0KEHHAM [TYHKTE 46(13(a), YKa3aHHOT O BBILIE,
W eTaTeH 22.4 Pernamenra JIORAQHCKOrD MEXCIyHAPOIHOr0 apSHTPRKHOID CYAa:

«ApSumpasicnan Koanezys RPUMEHSEM NPAeOGble NPUHIUNDL (eX dequo el bornay, «muposoe
nOCPeOHueCMBO» 1IN KYCHOMPEHHE TIOUETRO20 CYObUY, 6 CIyHae eCAU UX HpuMeneHye geine
CO2NACOBUNO CPIDPOHAMY 6 FUCLMEHHOM BUOEY.

B 1aHIOM Cyyae TAKOTO POLa NONOKEHHH ne BBI0 COTIACOEAHO.

OTG)’TC’I‘B}’GT CIIOp B OTHOIUEHUH ONPEeAJICHHS TOrO, HeCYT JIM OTReTYHKH OTBETCTBEHHOCTD B
OTHOMEHHHM BRIFNATH Tpeﬁyemm CyMM (Kaoa“renmo KOTOpbIX, Kak OTMe4yasTea, JOIDKHO
MPAMEHATHCH anrnuickoe SaKOHOJJ,aTGJTBCTBO). Taroxe OTCYTCTBYET CIOp B OTHOLICHUH TOPG, HTO
CornaweHueM penycMaTpHBacred HeMEAJIEHHAA BRITNATA PHYHTAIOUIUECA CYMM, W UTO TaxKogsle
JO HAacTOALLEro BPEMEHH HE GbUTH BBITUIAUGHBI, le‘l 2TOM MMEeTCd CITop B OTHOLWIEHHH TOrO,
UMeeT nH APGHTPEJKHB.S KOJIerust npH DPUHATHU  PeIICHHAA B HCOONHEHHe MonokeHH
Cornatwennst IpaBo YCTAHOBMTL, HTO BbINLATA B3BICKAHHBIX CYMM MOMET OCYIECTBIATLCH B
TeYEHHE neproda BpemMery, OTAKYIOr0 0T YCTaHOBICHHOIO B CornateHAA,

BepHo, uTO B OTMUME OT IPak[AHCKOro IPOLECCYANBHOro KOAeKca I B 3akoue, HH B
PeryiamenTe JIOHZOHCKOTO MEXAYHAPOAHOIO apOMTPasKHOro Cyjla He COREPIKHTCA ABHOrQ
MOSTOMEHH B OTHOLUICHUH BOSMOMNHOCTH BbIHECEHMs peuteHHs o nodranuoff seinsare. Ilywkr
48(5)(a) He cOZEPXKMT, NO MHEHMIO ApOWTPaKHOH KOJINErdH, NAaHHBX NonHoMouHH, B faHHOM
MYHKTE YKa3aHbl TIOJIOKEHHS B OTHOlWENHHN Bbinecenns cynebHoro sanpera. OAHOBPEMERHO ©
5THM, OTCYTCTBYET #BHO€ YKa3aHHe Ha OrpaHuyeHHe MOJHOMOUMH ApPOHMTPaXHON KONISrHd [0
BLIHECSHHIO TIOCTAHOBIEHHS O OSTANMEIX BbIFNATAX, IIPM 3TOM aprymerranns Ferua no obnemy
yKazaHuH, npencrasnenusix B nyHkre 48(4) 3akona, Oblna OpeACTaBICHa BEIILE. bones Toro, B
creytomem naparpade OTCYTCTBYET YKA38HHE O TOM, UTO CyAbsl ApOHTPAKHOrO CyAa HMEET TaKHS
TIOITHOMOYH3L.

B naparpade 6-099 texyuiero usnanus «Russel on Arbitrationy» ykasano Cnegytoumee:

«ApBumpacicuodt koanezuell modkcem BGoinis onpedereHo €pems, & Komopoe O0ANCHE Oblinb
ocyuecmenena eutIama, 4 Maroce Mozym Gbime nPeOCMAGRenyl YKA3GHUS, HMO MAKue
GBINAGAILL OCYULECTHEISIOMC OMIOETbHOLMU NAGTHENCAMUY.,

Anpokar Herua npuBoaun peluenve no aeny Apmumeidoc (Armitage) npomue Boarep (Walker),
Ha KOTOPOE MpEJCTABIeHa CCbUIKA B [JaHHOM naparpage, [0 KOTOPOMY «B Cily OCHOBHOIO
gorosopa CyAby apOHTPaXKHOTO Cyla HMENH TpaBO YCTZHOBNCHMA CPOKA BEIMUIATHI TPH
oCyLIECTBAEHAN Ha nx yemotpenuey (AH, 12.3). Jlannoe peurenue WMeN0 MECTO B CHITY HOBOTO
pernaMenTa o6iecTsa, HO Buiie-kaHunepom OBIZIO OTMEHEHO CIIEHYIOmIEE:

«Muoii 66in0 RPUHAMO peuieHle, GHE 3ASUCUMOCTNU 0N HOB020 PE2NAMEHNId, KOMOpLill Obin
npunam gnocaedcmeuy, ymo mobol cydvs gnpage ¢ 0enax OanHv20 poda paccMampusame §Cio
deamensHocms 0Becmed... u K ciogy, OanHelil 6onpoc Guin U3yyeH MHOI0 OOCKOH@IBHO, A
CHUMAIO, YO GbIINANIBL DOAMNCHBL HPOGOOUMBCA 8 CPOKY, HO COCIMOAHUIO HA KOMOPYIE 5, UIYUUE
nonooicene e OanH0z0 oByecman, ROCYumaio, umo y obuyecmea Gyoym umemvca cpeocmsda,
docmamounie O Ho2auieHHsA AAHHOT KOHKDeMHOH 3d00NNCEHHOTHIU.
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39, Ansoxar Merua orMeryn, yte B 5TOM OLHOLIEHHH HEOGXOAMMO OTIMNATH HCK 0 KOMIEHCAUMH

60.

61.

63.

HAHECEHHOrO yiepBa or 1cka © BILICKAHII SASONMKEHHOCTH 110 JOTOBOPY, a B pankasx Aeia
Apmumetione npomus Bonkep pevs WNa O JOFALICHHW AOTOBUPHOH 3aj0Mkennoctn. B mo6on
Clyuae ApGuTpakuyio konmeruwy He yOemunM B TOM, YTO TaK0O® DPAasTPaHHYSHHE MArI0 Obl
oripasiaTe NPHHATHE MOCTAHOBICHHA 06 QCYIHECTRIICHHH NOTANnHBIX BRINAAT 110 OHOMY Helry, 1
BBIHYAHTS OTKa3ars — no apyromy feny. Ilo mHeHui ApbuTpaskHOH koltersn, nosHomoMus
apOuTpaskHOro cyna B OTHOLIEHHM YCTAHOBIEGHHS CPOKOB OCYIMECTBICHHS TAKUX BLIMNAT HC
HMEIOT OTPAHHYCHME] 3a OTCYTCTBHEM HETKO COIVIACOBAHHBLIX 1oMioxeHnH ob ofparaom B pamiax
apbHTpaskHOro cornatwenms (oM. MyHKT 47 3aKoHa).

Ilo aHanoruu Herel Tarske cChlIAETCS HA PELICHHE, PUHATOC GONBILHHCTBOM ronocor [lamaToi
NOPIOB B Hefle «AOMUHUCPAYUU RO PASGUINUIO GelCOK020PHBIX pationos Jlecombdy, kotopoe
Kacayoch, B TOM uuc/e, BONPoca, He OBITO JIH NPHHATO peileHHe apOHTPaKHBEIM CYAOM A7
OCYILUECTBIIEHHS BbINJAAT B BANKTE, OTMMUHOH OT YKA3aiHOH B COrNAILEHHH, 3aKI0YEHHOM
CTOPOHAMH, B NPEBbILLEHHE NOJHOMOUNE, NpenycMarpasaeMslx ryuxrom 48(4) 3akowa. Aysokar
Hetua, B wactHocT, ccbinaned Ha peub nopaa OWmuHnca, KOTOPHIA YCTAHOBHN, WTO CY/bH
apOMTpaXHOro cyna He MMeNH KNOMHLIX [PaB NOCTYMATh Ha cBOe cOOCTBEHHOE YCMOTPEHHE» B
OTHOMICHHU YCTAHOBIIEHHS BATIOTHI, B KOTOPOH JOMAHB] OCYLUCCTBASTD BbIMUIATEl PELICHMIO, H YTO
B IAHHOM Cityyau CyAbAMY apOHTPAXKHOIC cy/a Obi NPHHAT NOAXOL K BEIGOPY BANIOTHI IUIaTexKeil,
OTIIHYHBIA OT MPUMEHUMOTO B PAMKAX aHMIHICKOro 3aKOHONATENbCTEA (ITYHKTBI 46-54),

Baxuo OpPOLHTHPOBATL P TE3HCOB H3 ﬂpOHBHECSHHDﬁ PeHH AJi NOHHMaHHA [IPUUHH NPHHATHH
TAKOI'0 PELICHHS i 80 HECOIIACHS ¢ BbIBOLOM, CASIIAHHBIM JIopAGM CrelinoM:

«Anznutickue cydvl RPOOONNCAIOM PASPIBIMBIEAMs CYHECMBENHbIH €800 OCHOGHBIX HPUHYUNOE
IOPUCHPYORHYUY, 6 COOMBEMCNIBUY C KOIMOPLIMU DEACMEHITUDYIOMCS HONHOMOYUS CYO08 UAN
cyOeil apoumpayiciolx  cydos... OnL BPUHAMUA pewienus 06 OCYHjecmenenuy GuiIam 6
UHOCTHPANHOT 6AAIOME ..

A He mozy coznacumwves ¢ rem, ymo noaodcenus nynkma 48(4) sanpewaiom cydvam
apbumpasicvLy cyo0e He YHUMbIGHUMY MAMEPUATLHOR NPAGO G OMHOWIEHUY 0BA3ANENLEIE HO
PAAMeDICaM 6 HHOCMPanHOT saniomey... (MyHkTst 47-50),

an 3T0OM  Kakue-aubo HOPDHAHYECKHE NPUHUKNGLI, DPEenATCTRYIOLINE TNIPHHATHIO DPEHISHHS o6
QCYIIECTBACHHH IO3TAITHbIX BbIFAT, OTCYTCT BYHOT.

Ha cnywanun ansokat Mcrua npussan, 910 pewn nopaa @HLINNCA «HE COBCEM COOTBETCIBYET
pa3nendemMoMy MHOM MHEHMIO, HO Kak MHHHMYM Y HAC €cTb ABa Cy/bH, Nopa GwumHne u nopa
Pomxep (myHKr 56), KOTOpble pasnenstoT patHyio Touky 3penus ([1C3 89, 14-17). Tem He Menes,
kaK OblI0 OTMEUEHO rIaBHBLIM aasokaToM OTBETUHKOB, pelliedHe OBIIO MPHHATO HO Jedy C
YCTaHOBIIGHHMEM BbiNAT B olipeaencHHoW Bantore (T1C3 104, 2-105, 19). Peruenuesm, OpHHATHM
GOMBLIMHCTBOM, OLIIO PEIIEHO HE OTCTYNATh OT CYLUECTBYIOINETO CBOXA OCHOBHEIX IPHHLHIIOB,
YTO HE OTHOCHTCH K JIIOOOMY YCMOTPEHHIO, KOTOPOe apBUTPaKHAS KOIErHs MOXET HMeTh HITH He
HMETb.

Ilo BbrweykasaHHbiM npHuMHaM ApGUTpakHOM KoJerHeidt GBUTO YCTAHOBJIGHO, YTO OHA HMEeT
NOJIHOMOYHA JUIS NMPHHATHA peuleHHs 00 OCYLICCTRICHHH MOITAMHBIX BHLUINAT B JAHHOM JENE.
Bropoii Bonpoc coCTOHT B TOM, CAeIYET U eif, IPUHUMATh NoH0GHOE pelleHue

lpaso ycmompenus ApbumpasicHoli koanezuy
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64. OTBeTUMRY  pomcy yBeants ApOHTpekHYio  KOINSTHIO B TOM, 4TO OyfleT yMecTHbIM
NPENOCTABHTL MM ocBoGoAEEHHE O O1BETETBEHHOCTH, KATOPOrQ O nobusarores (AM, 22).
Omicanue gena OTsetunkon yike OBUTQ KPATKO PBACTABICHO BRIILS, HO CYTh TAKOBOTO COCTOMT B
TOM, 4TO DpH yeTaHOBICHIH ;;ac.opoum-i W [OMHERHA, KOTOPOl OHE JOOHBAIOTCA, BEPOATHES BCETO,
GYHET MMeTb MecTo MOMHA RhIIATA TPEDYEMOHA CYMMbL, HO B OJIy4ae IISYCTAHOBICH)A TAaKOBOH
nocnefoBaTenbian npogwka BHOMHOTEKH BPAA JIM [PHBEACT X nomao# Betiare TpebyemoH
Hetuom cymmst. Tlo muchiio Orerunkos, Ge3 yCTaloBACHHT PACCPOTRH HEIOMHEHIT BEOPOS LHLIM
Gyner Gankporerso I'pynnel. B sacThooTH, OTBETINKA YFTBOPIKAAIOT, HTO:

(i)  BGonblias 4acTe CyMMbl B 3,2 MHJIIHOHAE J0MNapoB CLUA, a umensc 4,75 MHUIHOHOB
pomnapos CLUILA, npueysaeHan OtrBeTunKkaM B pamxax cyneOHoro pasbuparenscrsa B
OTHOW e [CararoBekoro (B Cy4ae 0TKasd B YJIOBICTBOPEHIMH XOJATAHCTEA OTBETIHKA
o cnopy B OTHOlIEHHM Karanopckoro Ha YIPENOCTABNEHME PA3PSLISHHS HA MOJaty
ATIeIALHOHHOM skanopt Ha cynebHuld aKT) ckopee BCEro, SyZeT ymjlauena Heruy &
TeYEHHE 11eCKONIBKHX Heflenb ')

(i) Xota B otHoweHun Huro CenuypH ITPAMEHACTCH MopaTopwil BIUIOTH 40 29 mapta 2019
r., OTBETUHKH TONYYAIOT AOXOJ, [0 IOTOBOPAM, 3akyloueHHbIM ¢ PTP 1 HTB. Xora 310 1
11€ YCTAHOBJIEHO B MOMIOH Mepe, TAKOro A0X0/a AOJKHO BbITE AOCTATOUHO [UIA BbINNATE]
ocrasineiics yacTi TpeOyemMOH CyMMbL; & TAKKE

(i) Ouenxa Bubunorexy, npuuagexauiedl  HerBepToMy — OTBETYHKY, Ay AHMTOPCKOH
kommarieli BDO, ykaibiBaeT Ha To, YTO €6 CTOMMOCTD TPEBRILIACT TPeOYEeMYyIO CyMMY,
R, B Cllyuae e MOCTEeNenHol NpOonaKY, B COOTBETCTBHM C HPCAuOKeHHeM OTEETYHKOB,
moBble HeAOCTAIOMIME CYMMBI cOracHo myHkram (i)  (ii) Bbiwe OyayT MOKPBBATHCA
COOTBETCTBYIONIMM 06pazoM.

65. I'-n ['ycunckui, koTopsii stengercs [eHepanbHbIM JIHPEKTOPOM TPETBEro OTBETHHMKA, d TAOKS
eUIHONMYHO BIAASET M OCYHIECTBAAST yrnipasneHHe I'pynnoi, nan nokasanus B NMOATBEPIKACHHE
nosofos  OTBETYHKOB 1, N0 MHeHHIO ApOuTpPaXKHOH Kosmnerud, B JEHCTBHTE/LHOCTH
3aHHTEPECOBAH B NpeaynpexaeHnH SankpoTeTsa ['pynnel, 3aBepHi, YTO BHIILIATHL YIO HOKaM OyayT
ocywectanerns! OTBETUMKAMK B TEYEHHE CPOKOB, YKA3aHHBIX B IIOJ@HHOM HMH 3aSBICHHH.

66. TTpuunnel secornacust Metuom ¢ gosogamin OTBETUHKOB Taroke BbiTH KPATKO H3NOKCHD! BHINIE, W
ApBuTpaskHas KONIETHA B YACTHOCTH yu/a chelyiowuee:

(i) Tlo Cornawenyio OTBETUHKE IPHHIN Ha ceDs 0043aTe/IBCTBA 110 HEBAMEATHTENBHOMY
noraueHnio  o0s3arenseTs xomnawvu Hpio Cenuypn nepes HMceruwom ¢ yueroM
TIPOLSHTOB; NPH DTOM HHKAKHX BLIIUIAT B MOrAlICHHE 33/{0MKEHHOCTH, HauMHAas C AIHBApA
2018 r., HeCMOTPs Ha 3aBepeliia r-Ha ['YCHHCKOro, HE OCYIIeCTBIANOCE; & TAKKe

(if)  BepoATHOCTL TOrO, YTO OCYUIECTBIEHHE MOITAMHON BLINATE MOXET NPENSTCTBOBATH
cBoeBpeMEHHOMY M addekTHBHOMY Hernonnenuio obasatenscts nepen Heruom (8
cpaBHeHHM © ApyrHMH kpedwropamn OTBETYMKOB) W/HAM B Cnyuae BanKkpoTCTRE
HEKOTOPbIX K BeeX OTBETUHKOB,

67. Peanusys ©BOW [MCNO3WTHBHBIG NpaBa, ApOWTpaHas KOJUIErHs NONLITAlach ypaBHOBECHTDL
uHTepeckl Mctua B cpasMeHmu ¢ HuTepecamyt Otseruukos. ApOurpamHOi royeryeit Takxe
YUMTBIBAIMCL MHEHHS 4ieHOB Bricoxoro cyaa M AMEMITUHOHHOrO CyAa B OTHOLIEHHH TOTO,

' B neficTeuTensHooTd, cymma B 4,75 MHIAHOHOB J0ANaposB CLIA crana «mocrymua» (1o ¢ioBay BBIUIEYKA3AHHBIX
OTBETYHKOB) NOC/E OTKA3d AEUIALMOHHLIM CYAOM B MPEAOCTABNCHHS PaspelleHys Ha Nojaqy weigLHoNHoN Kanobst 7
Jexalps 2018 ».
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68.

69.

70.

71.

KaKHM 06pasoM Aomicno peaHIOBLIEATHCA NPARO YeMOTpesia npy NpeiocTABNSHHH pacepowis
HOoMHR Mg NPHHATOrQ pelueHis Ha CpoK Gonee 14 mneit. B YaCTHOCTH, f\pﬁn‘l“pa}ﬂﬂoﬁ KONNSruei
Bbino oTmeueno crepyiowee:

(i) CyIba AxcHXC/ OTMEHN, YTO [PH  paccMOTpesdH  ponpoca  NPWHYAHTCIBHOIO
HCTIOMHEHHS peLieHHs MOKET TIPHMEHSTh MPHHUNI AHAJOCHH, W 9TO OH Obl CEPBE3HO
MOAYMan O TIpeJOCTABIEHHH NONONHHTENLHOTO Cpoka N0 AalHOMY Aedy, «ecid 0wl
HMENO MECTO PeaNHCTHUHOC [PEANMKCHUE O BO3MOKHOCTH EBILIATE CYLIECTBEHHBIX
CYMM W MPCONOKEHHS BLIUIATH TAKOBbIX B TEHCHHE CACAYIOLMN HCCKOALKMX HOHernb
nin mecanes» (Hopav npomus Patisuda [2008 r.] Bricokwii cya Anurnnu n Yaaeca 3226
(TexHonoryueckni 1 CTPOHTESbHbIA CyL), MYHKTEL O 1 13)

(i)  cyass Tlarren, ¢ koTopeiM cornaceH cynss Mnoin, ccblLiaercs Ha peiienye 10 JIeiy
ﬁopmm npomua P3lisyda W TOBOPHT O TOM, 4TO B Jene, KOrxa HAQDKUHK B
ACHCTBHTEIBHOCTH HE MONET BBIDNATHTE KakOf-nuGo cymmel, Cymy He Cliefyer
OCIHAPHBATL  11PABA  KPCAMTOPOB, NONYYMBUIMX —pelledue cyna, Ha TpeboBaHKe
TIPHHYZHTENLHOTO HCMOJHEHHS TAKOr0 PEILSHHA, 1 9TO ¢ KOMMEPUECKOl TOUKH IpeHHs
MOXKET ObiTb ApefCTaBfien MEHLWHH CPOK AIA ocyiyccTsieHHs matexed (Jocow
npomue Cnsk, TOT IKS HCTOUHHK),

Paccmotpes npencTaBnennsle [OKA3aTeNbCTBA, NPOCHYMIAE lOkasawns r-Ha [ycuuckoro n
3asBnenis CTOPOH, ApOHTPANHAA KOIErHS TAIOKe NOy4uIa RHOOPMALHIO, NPea0CTABNEHHYIO
et OTBETYMKAMH B OTHOLUEHHH TOTO, 4TO cyMMa B 4,75 Munauonos ponnapos CLUA Gorsie He
ABACTCA NPEAMETOM ITPHOCTAHOBIIEHMS HCTIONHEHHSA CO CTOPOHB! CYHOB H HA HACTOSLLME MOMEHT
«pocryiHa», ApOuTpakHoH Koaneryel yxassiBaeTea 3asBneHue, caenantoe OTBETHHKAMH BBIIIE,
a HMeHHo:

«B caywae omxasa 6 y0osremgopenuu Xo0anaicMea 0 NPUOCAIGHOSIEHIY PUCeMompenus dend,
ROOAHHOZO OMEEMMUKOM HO cyOebromy pasbupamenscmey 6 omuouienuy Kaeanosckozo,
Tpemuti omeemuux evinnamum Hemyy cymmy 8 pasmepe 4,75 muanyonos domapos CLUA 6
rmeneHue cemu Oneti ¢ MOMEHM HOTYEHIA YEeOOMACHIL 06 OIMKA3E ¢ YOOGACMBOPEHUY MAKOZ0
xodamaiicmea, npu 3mom dannas cymma SyOen RPUNAING 60 SHUMAHUE HPU OCYUJeCmBeHUY
REPGOTI BLINAUMIG! 6 PAMKAX NDUHAMUSA PEulenls, HpU YCIO8Ul, YRl Maxoe pewienue bydem
HPUHAMO Ha npedaodicetbiy Omeemvuxamu yeaogusx (A0, 4(d))».

ApOutpaxcHad Koerys ne BUAHT NPHYMH ANS OTKA3a B MPHCYWkIeHUM MCTILY B B3BICKAHHH C
OTBeTHHKOB JAHHOH CYMME! ICHEKHBIX CPE/ACT HEBAMEANHTENbHO. YUHTEIBas GANAHC HHTEPECOB,
HeOoBXOAUMOCTE COB/IOACHHA KOTOPOro ApPOMTpaNCcHAS KOANCTHA OTMeTHNA B Peruemim, monuas
BBIMUIATA OCTaBUIEHCA vactTH TpeOyeMOli Cymmbl A0JDKHA GbITh OCywecTBneHa OTBETUHKAMH HE
nosaxes 31 Mapra 2019 r,

Apburpakuas KOMIErHA CHHTACT, YTO (PAKTHYECKM HMEIOT MECTO JIRE COCTABNSIONHE JAHAOrO
cniopa. IlepBas saBucena OT JOCTYNHOCTH AEGHEGKHBIX CPEACTB, BHIINATAa KOTOPLIX ObLIa
TIPHOCTANOBICHA [0 MOMEHTA TIPUHSTHA DEWCHMA aNMeUISLHOHHEIM CYIOM 10 JPYroMy
cyneGromy zeny. Ilpu 3Tom nocrestuil 6uin paspelnes, H TakHe JeHEKHbIE CpencTBa Ha JaHHbIA
MOMEHT «mocTynHbl OTseTdrkam. Bropas coctaBisiollas cBasana ¢ OGILMAMM 11POTHO3AMH
OTHOCHTENLHO TOro, ByaeT in y OTBeTUUKOB B lanbHeHIIEM JIOCTATOUHOE KONHYECTBO MeHEKHBIX
CPEACTB AN HCNONHEeRNUs PelieHus,

ApGuTpaxHoit KonnerHel 6110 1PHHATO pewedHe oTkazaTs OTBETYHKAMM B NPEIOCTABACHHH
paccpoukH UCTIONHEHHA Pewienua no Asyx gar, nenpaiisaeMeix Orserunxamu. C yderom yxe
uMetoLigHes Ha cTopode OTBETUHKOB NPOCPOUKH OCYLISCTBASHHS BbLLIAT, KOHell mMapTa 2019 T
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72.

73.

74,

0

NOJIKEH PACCMATNUBATLCA B KAUECTBE OKOHUATENLHOH ANTEl HCIONHEHHS COOTBETCTBYIOLKA
ofszaTeineTs, K ManHoMy opoxy MopaTOpHil 8 oTROMWEHHK komnanmn Hew Cenuypu Gyaet cHAT,
OCHOBAHHS JII8 BECAGHIN TAKOrO Mopatopua B Gyayuwiem orcyreraywr. lo atoli nmpawibe
OTBETUHKAM OTKA3AHO B PEIOCTARNSHIAN PACCPOYKH RCIOMHCHIA PolUCHI 110 OKTAGPA.

I'naBlpiil agBokaT OTBOTUMKOR MPHIHAJ OTCYTCTBUE HEOOXOMMMOCTI BRIHECEHHUS MOCTAHOBNCHHA
B OTHOWEGHHH TPORAXKH BHONHOTEKH, TTOCKOJLKY B KOMIETEHIIHIO ApGuTpaskHOH KONerHu He
BXOAUT MPHHATHE PEILEHHA O TOM, KAKHM HMeHHo ofpasoM OMKHO TPOBOAHTECH HCNOJNHEHHS
ofmatensers (IIC3 70, 8-12). Tem He MeHee, MpH NPHHSATHA JauHoro Pewnenus ApGHTpayKHoH
konnerneit yautbisaacs dakr Toro, uto no ycnosusm Cornamenxs Herity rapaniuposabi
HEJOMYCTHMOCTS BO3HHKHOBEHMA KAKHX-51100 00ecneunTeNbHbIX ApaB B OTHOLUCHHH BubaunoTexs,
M 4TO B PAMKAX HACTOALIEro oilywaHuws OTBETUMKN BbIPasHIH CBOC COIIACHE HA PErHCTPALLIQ
HaHHOTO OGA3ATENbOTBA BO BCEX CBA3AMHbIX lophoamkuunx (TIC3 114, 8-10). BosMoMxHOCTD
YCTAHOBNEHWS 30T paccMarpHBanach CyabeHl AKEHXCIOM B Nene Hopaw npomus Pailsuda
(nyaxr 11).

Ipy peiHeceHud pamuoro Pemenus ApOMTp@KHAd KOMMerds UbITANack MNPEXyNpeaHT:
HacTymeHne GaHkporcTsa OTBETUHKOR, OMHOBPEMEHHO C STHM CTAPANACh MUHHMHIUPORATE CPOK
npenocrapnennoli OTseTUHKaM OTCPOUKH B OCYLUSCTBISHHU mwiarexcell 8 ronksy Herwa, B
yacTHOSTH, APBHTPHKHON KOMTernel yMTHIBAIHCH 3aiB/ICHHA INIABHOTO aABOKATA OTBETUHKOB,
YTO NPEeHMYLIECTBEHHAA 4acTh CYMMbI N0 PEWIEHHIO 8 Heie Karanopekoro Bruta «CTIeLMaIBHRO
NPEHHA3HAYEHA U1 OCYLIECTBCHHS [TOraller sy KpeauTa B noabsy Herua, 4 uro Takas cyMMa
HAXORKTCA 10 MecTy HaxoxaeHus HMcrua. YBepeHHOCT IVIABHOTO 4ABOKATa OTBETUHKOB B TOM,
COOTBETCTBYIOWMM CYAOM He OYHET YAOBIETBOPEHO XONATAHCTBO 00  arennsuuoHHOM
obxanoaHuy cygebHoOro akta 1o oMy Aedy, ObUia MONHOCTRIO OMpaBiaHa. AHAIOrHYHOE
OTHOCHTCS K TIPOTHO3aM rnasHoro agsokara OTBETYHKOB 0 TOM, YTO «HAHHAI CyMMA NACHEMHBIX
cpesiets Byset y Hac 8 Gumkariuem Oyayluem, 2O HACTYILIEHNS NATbL nepsoii seinnathy (IIC3 9 4
10).

ApOHTp@KHAL KONIEIHA TAKKE YUNA N0Ka3aTe/bCTBA, MPENOCTABICHABIC I-HOM TYCHHCKHM B
OTHOUIEHHH TOro, 4To OTBETUHKH [ONYHAOT JOXOK 10 J0rOBOPaM, 3AIUIFOUEHHEIM G PTPw HTB, a
TaKsKe B CHILY BCE TIOBBILIAIOWEracs cTonMocTyH BuBnnoTeky (CM. ero noKasanns 11C322,4-22 &
50, 12-51, 23).

1. Cypebnoe pewmenne 0o cymecrsy

75.

76.

I[To BblieyKa3aHHbIM TipHuKHAM ApOWTpaXKHas KOMIETHA BLIHOCHT Peiierre O TPHCYKIECHHH
Meruy cymmsl B pasmepe 9 150 024,89 pomnapos CIUA, spamouiedicss OCHOBHOH CyMMOH
3azomKeHOCTH, noAnexanied seinnate no Cornawenuio. CymMma B pasmepe 475 MHJIIHOHOB
nonnapos CILIA nomxua GbiTh BblfaueHa He3aMeATHTENBHO, & OCTABLIASCH MaCTh CYMMbI, 4
amenno 4 400 024,89 monnapos CLUA, nomiHa GpiTh Bbiradeda OTseTHHKaMI HE TIO3AHEC 31
mapta 2019 1.

Ilpu sToM ApOHTpaKHA KOMNETHA COXPAHAET 32 coBoit NPaBo BbiHECEHH LI O/(HOTO PeLIeHHS

WA pelueHHd B OTHOLUGHWH MOObLIX OCTABIUHXCH BOMPOCOB, BIJIIOHAA tpeGosanusa Metua o
BBITIIATE NPOLEHTOB H KOMITeHcaUUu Cy1e0HbIX H3AEPIKeK H HiIbLIX PACXOA0B.
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Mecro nposenenus apSurpasnore pasbnparerserea: Jlonton, BenukoGpHTanus

Jlara: /1 pnexaBpa 2018 r.

[Todnucy! (Dodnucs/
Kpncrodep Caitmone, Koponescknii ansokar Maiixn Bpanan, Koponesexrnif agsoxar
[Hodnuce/
Jasap Carron
(penceparens)
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