O npumenennu cynamu HopMm Kogexkca aAMUHUCTPATHBHOTO
cynonpoussoacrsa Poccuiickoin @enepanuu, peryjaupyromux
NMPOU3BOACTBO B Cy/le KACCAMOHHO! MHCTAHIIMU

B uensx obecriedeHuss €IMHOOOPA3HOTO MPUMEHEHUS CylaMH O0OIei
IOpUCAMKIUK HOpM TnaBbl 35 Kopexkca agMHUHUCTPAaTHBHOIO CYIONPOU3BOACTBA
Poccuiickoit ®@enepauun I[lnenym BepxoBHoro Cyma Poccuiickoit ®enepaunuu,
pykoBOACTBYsICh ctarheid 126 Konctutynuu Poccuiickoit @enepannu,
ctatbsasMu 2 u S5 @DeaepaJibHOTO KOHCTUTYIIMOHHOTO 3akoHa OT S5 deBpans
2014 roga Ne 3-®K3 «O BepxoBHom Cyne Poccuiickoit @eaepaiin, nocraHoBiseT
JaTh CIENYIOIINE PA3bsICHEHHUS.

1. [Tpou3BOACTBO B Cy/ie KACCAIIMOHHON MHCTAHITUH, TIOPSIOK OCYIIECTBICHUS
KOTOPOTo periaMeHTupyercss Hopmamu riiaBbl 35 Komekca aaMHUHHUCTPAaTUBHOTO
cynonpousBojgctBa Poccuiickoit ®enepamuu (ganee — KAC PO, Kopgekc),
NpeIHa3HAYeHO IS MPOBEPKHM 3aKOHHOCTH M OOOCHOBAaHHOCTH BCTYMHBIINX B
3aKOHHYIO CHIIy CyICOHBIX aKTOB, B OTHOUICHUH KOTOPBIX HCYEPIIAHbl HMHbBIE
ycraHoBlieHHbIe KozmekcoM cmocoObl 00kalloBaHUs CyleOHOro akra 10 JHS
BCTYIUIEHUS €10 B 3akoHHYI0 cuity (ctathsa 318 KAC PD).

2. TlpaBoM KaccallMOHHOTO 00kajoBaHHsS 00JaAaloT JIMIA, YYacTBYIOIIUE B
niene, U Jpyrue Jivia, eciiv UX mpaBa, CBOOObI U 3aKOHHBIE MHTEPECHl HAPYIIICHbI
CyneOHBIMU aKTaMH, B TOM YHCJIC JIMIIA, HE MPUBJICUYCHHBIE K YYaCTHIO B JIeJie B
Cy/lax MEepBOM W ameUIAIMOHHON WHCTAaHLUN, €Clid CyAeOHBIM aKTOM pa3peuieH
BOMpoC 00 uX mpaBax U 00s3aHHOCTAX (4acth 1 crareu 318, myHkT 4 yactu 1
crarbu 310 Kogekca).

CyneOHble aKkThl IO aJMHUHUCTPATUBHOMY €Iy MOTYT OBITh OOKajlOBaHBI B
KaccallmOHHOM MOPSAKE HE TOJIBKO JUIIOM, IO *kajo0e (MpeCTaBICHHUI0) KOTOPOTO
JIENI0  pacCMaTpUBAJIOCh CyJAOM amleJUIAIUOHHON WHCTAHIIMM, HO W JIPYTUMU
JUIAMU, YYacTBYIOIIMMH B Jelie, HE MOAAaBaBUIMMHU amNeJUISIUOHHYIO Kalo0y
(mpencTaBiieHUE), B TOM YHUCJHIE JIMI[aMU, HE TIPUBJICYCHHBIMU K YYacCTHIO B JICJIC B
cydax TIEpBOM M amneJUIAIMOHHOW WHCTAHIIMM, MpaBa, CBOOOJIbI M 3aKOHHBIE
UHTEPECHl KOTOPBIX HapyIIEHbl BCTYNMUBIIUM B 3aKOHHYIO CUITy CYI€OHBIM aKTOM,
BKJIFOYAS JIUII, O TIpaBax U 00 00S3aHHOCTSAX KOTOPBIX CYJOM pa3pelieH BOIpoC.

Jluma, HE TIpUBJICUEHHBIE K Y4YacTHIO B Jieje, MpaBa, CBOOOIBI W 3aKOHHBIE
UHTEPECHl KOTOPBIX HApyIIEHbl BCTYNMUBIIUM B 3aKOHHYIO CUITy CYI€OHBIM aKTOM,
BIIpaBe OOPaTUTHCS C KacCallMOHHOM >kasio00l B Cy/ KaCCallMOHHOW WHCTaHIUU U
B TOM CJIy4ae, €Cl CyAeOHBIA aKT cyJga MEpBOWM MHCTAHIIMM HE 00YKajJoBayCs B
aneJUIILUOHHOM TMOPSAKE U BCTYNUII B 3aKOHHYIO CHITY.

3. Tenepanpublii npokypop Poccuiickoit deaepauun U €ro 3aMECTUTEIIH,
IpPOKypOp pecnyOnuku, Kpas, oOmactu, ropoja ¢eaepajsbHOro 3HAYEHHUS,
aBTOHOMHOM 00J1acTH, aBTOHOMHOTO OKpyra, BOe€HHOro okpyra (¢uiora) BIpaBe
00paTuThCs C KacCal[MOHHBIM TIPEACTABICHUEM, €CJIM TPOU3BOJACTBO IO
aIMUHUCTPATUBHOMY [Ty OBLIIO BO30YKI€HO HA OCHOBAaHUHU aIMUHUCTPATUBHOTO
MCKOBOTO 3asBJICHUs MPOKypopa JUOO0 MPOKYypOp BCTYHHJI B MpOLECC Ui Aa4u
3aKJIFOYEHUS 110 aIMUHUCTPATUBHOMY JIeNIy B CIydasiX, KOTJa 3TO MPEayCMOTPEHO
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Konekcom u napyrumu denepanbubiMu 3akoHamMu (ctatbu 37, 39, 45, yacte 6
cratbu 318 KAC P®). Ilpu 3TOM mpOKypop, Y4YacTBYIOUIMI B neie, oOiagaer
IPaBOM Ha MPUHECEHHE MPEACTABIECHUS HE3ABUCUMO OT €r0 JIMYHOTO MPUCYTCTBUS
B CylIecOHOM 3acelaHuM Ccyaa MepBoM W (WJIM) aneIIIMOHHOM WHCTaHIUU.
[Ipokypop BIpaBe NPUHECTH MPEICTABIECHUE TAK)KE B TOM CIIy4ae, €CJIM OH He ObLI
MPUBJICUYEH CYIOM NMEPBOM U (WJIM) aneUISIIMOHHON MHCTAHIIUK K YYaCTHIO B JIETIE,
B KOTOPOM €0 y4acTHe SIBIsSIETCs] 00s13aTeIbHBIM B CHJTY 3aKOHA (4acTh 7 ctarbu 39
KAC PO).

CynaM crenyeT uMeTh B BHUAY, YTO KacCAllMOHHOE MPEACTABICHUE MOMKET
OBITH MMPUHECEHO MPOKYPOPOM B MHTEpecax JIIl, HE MPUBJICYCHHBIX K yYaCTHIO B
Jiese, npasa, CBOOO/IbI M 3aKOHHBIE MHTEPECHI KOTOPHIX HAPYIIECHBI BCTYNHUBIIUM B
3aKOHHYIO CHJIy CyldeOHBbIM akToM. HeoOXoamMoCTh MpHHECEHUs KacCAIlMOHHOTO
NPE/ICTaBIICHUs B 3alIUTY MpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB YKA3aHHBIX JIUI]
JIOJKHA OBITh MOTHUBUPOBaHA MPOKYPOPOM MPUMEHHUTEIBHO K TpeOOBaHUSIM
gacTtu 1 ctateu 39 Konekca.

4. YnomHOMOYEHHBIM 1O TpaBaM uesioBeka B Poccuiickoit deneparuu 1o
pe3yapTaraM pacCMOTPEHUs KalnoObl HA pelleHue, NEUCTBUE WIM Oe3leiCcTBHE
rOCY/IapCTBEHHBIX OpPraHOB, OPTAaHOB MECTHOTO CaMOYMNPABJICHUS, TOJKHOCTHBIX
JUL, TOCYAapCTBEHHBIX CIy)KAlllMX BIIpaBe OOPATUTHCS C XOAATANCTBOM O
NpOoBEpKE BCTYNHMBIIEro B 3aKOHHYI CHJIY CylIeOHOro akTa Mo
aIMAHUCTPATUBHOMY Jieldy 00 OCMapuBaHUM COOTBETCTBYIOIIETO pPEIICHHS,
nelcTBUs Wiau 0e3NecTBUsA, HE3aBUCUMO OT TOr0, paccMaTpUBajOCh I
aJMUHUCTPATUBHOE Jejo c ero yudactuem. K coaepkaHUI0O U MOPAAKY
NpEAbSIBICHUS YKa3aHHOTO XOJaTaiicTBa MPUMEHSIOTCS mpasuia crareid 319, 320
KAC P® (nynkr 1 crateu 16, mognyHkt 3 myHkra 1 ctateu 29 denepanbHOro
KOHCTUTYIIMOHHOTO 3akoHa oT 26 d¢eBpans 1997 roma Ne 1-OK3 «O6
VYronHoMO4YEHHOM TI0 MpaBaM 4esoBeka B Poccuiickoit @eaepaum).

5. CornacHo nonoxenusiMm cratbu 319 KAC P® B KaccallMOHHBIX Cyaax
oOlel IOpPUCAUKIMK MOTYT OBbITh O00KajJoBaHbl CIEAYIOIIME BCTYIHUBIIHUE B
3aKOHHYIO CHJTY CyJeOHBIE aKThI IO 3 IMUHUCTPATHUBHBIM JI€TIaM:

BBIHECEHHbIE MUPOBBIMU CYIbSIMU CYJI€OHBIE MTPUKA3bI, a TAKKE OMPEICICHUS
MUPOBBIX CYIIEH;

pelIeHusl, ONMpEAEICeHUs PallOHHBIX CYI0B, TAPHU30HHBIX BOEHHBIX CY/OB,
BBIHECEHHBIE JAHHBIMU CYIaMH IIPU PACCMOTPEHUM aJMUHUCTPATUBHBIX NI IO
NIEPBOM MHCTAHIIWH;

perieHus, onpeeIeHUs] BEPXOBHBIX CYIOB PECIyOIHK, KPaeBbIX, 00OJACTHBIX
CYZIOB, OKPYXXHBIX ((JIOTCKMX) BOCHHBIX CYAOB, CYIOB TOpOJIOB (eaepajbHOTOo
3HAYEHUs, Cy/la aBTOHOMHOM 0O0JacTH, CyJOB aBTOHOMHBIX OKpYIOB (Jajnee —
00JIacTHbIE W paBHbIE UM CY/Abl), BBIHECEHHbIE UMHU IIPU PACCMOTPEHUU
aIMUHHUCTPATUBHBIX JI€] IO NEPBOI MHCTAHIINHY;

aneJUIIUMOHHBIE OIpPEACIICHNs, WHbIE OIpPEAESICHUs, BBIHECEHHBIE CYIaMH
o0me MPUCAUKIINUA TMPU PACCMOTPEHUU AJIMHUHUCTPATUBHBIX J€1 IO
aneJUIILUOHHBIM M YAaCTHBIM Kall00aM, MpeACTaBICHUIM.

Omnpenenenust cyaa NepBO MHCTAHIIMM, HA KOTOPbIE HE MOXKET OBITh MOAaHa
yacTHas xano0a, mpe/cTaBleHne, He TOIJIEKAT CAMOCTOSTETHHOMY 00KaTOBAHHIO
B CyJl KacCallMOHHOW WHCTaHIMU. Bo3pakeHHs B OTHOIIEHHH HUX MOTYT OBITh
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U3JIOKEHBI B KanoOe, MpeJCTaBICHUU Ha CyAE€OHBbIN aKT, KOTOPbIM 3aKOHYHUIOCH
paccMOTpEHUE aJAMUHUCTPATUBHOTO Jieja B Cyl€ NEpBOM HMHCTaHIMU (4acTh 2
crarbu 202 KAC POD).

K ykazanneiM B myHkTax 3, 4 wyactu 2 crtatbu 319 Komekca uHBIM
ONPEEIICHHUSIM CYJOB alleUISILIMIOHHON MHCTaHIUH, MOJIEKAIIUM 00KaT0BaHHIO B
KacCallMOHHOM MOPSIAKE, OTHOCATCS ONPEAEIICHUS, IPEAYCMOTPEHHBbIE cTaTher 317
KAC P®, a Takxke ompeneieHus, BO3paXKEHUS HA KOTOpPble HE MOTYT OBITh
3asiBJIEHBl MPU OOKAJIOBAaHUM WMTOTOBOIO CYJIEOHOr0 aKTa CyAa aneuIsIIMOHHON
UHCTAHIMU (HAIpUMeEp, OMpPEACICHUE O HAJIOKEHUU CYAOM aneuIsiHuOHHON
MHCTaHIMU mTpada Ha JIMIO, HE SBJISIONIEECs YYaCTHUKOM CyAeOHOro IMpoiiecca,
yacTHoe omnpezenenue). Onpeaenenus, BO3paXeHUs] B OTHOIIEHUH KOTOPbIX MOTYT
OBITh BKJIFOUEHBI B KacCallMOHHBIE >KajoOy, MPEICTaBlIeHWE Ha amneJUISIHOHHOE
OmpenelieHNe, HE TMOMJIeKAT CaMOCTOATEIbHOMY OO0XalloBaHUIO (HAmpuMmep,
OINpEJEICHHE O 3aMEHE CTOPOHBI €€ MPABONPEEMHUKOM MM 00 OTKa3e B ITOM,
onpeneneHrue o0 OTIOXKEHUH CyneOHOro pa3OuparenbcTBa aJIMHHUCTPATHBHOIO
Jiena, omnpeneieHne 00 OTKa3e B YIOBJIETBOPEHHUU MPOCHOBI (XOAaraiicTBa) O
PUOCTAHOBJICHUH HCIIOJIHEHUST 005KalTyeMOTo CyJIeOHOTO aKTa).

Kaccammonnbie xano0a, TpencTaBlieHWe Ha OIpeNeNieHUs aneUISIIMOHHBIX
CyZlOB 0OIIel IOPUCAUKIIMA MOTYT ObITh MOJAHBbI Yepe3 BhIHECHIUN oOkKalyemoe
ONpEJEIICHUE CyJ aneJUIALUUOHHON HHCTaHIMU B CiIy4yae, €ClIM B JIEHb MOAAYU
XKao0bl, TIPEJICTABIICHUS JEJI0 HaXOAUTCS B JAaHHOM Cyze (Hampumep, Mpu mojade
KacCallMOHHOM >KaJloObl HA OIpeAeNieHue cyla aneJUIIUUOHHON HWHCTaHIUU O
NPUOCTAHOBJIEHUM NPOU3BOJACTBA MO aJMHHHUCTpaTHBHOMY jaeny). Ilpu
MNOCTYIUIEHHH >KajloObl, IPEJCTaBICHUs Ha COOTBETCTBYIOIIEE OIpEEICHUE Cya
aneJUIAUOHHON WHCTAHIIMM B CyJA NEPBOM WHCTAHUMU B cllydae, Korua Jelo
HAXOJIUTCS B ameJUIIUMOHHOM cCyle OOUIed IOPUCAMKLUMH, OHU HamlpaBIIIOTCS
CYZOM IE€pPBO MHCTAHLIUH B CY/, B KOTOPOM HAaXOJIUTCS JIEIIO.

OmnpeneneHus KacCallMOHHOTO cyfa oOmIed OPUCAUKIMKA O BO3BpAlllEHUH
KaCCallMOHHBIX >KaJIOObI, MPEACTABICHUS] U WHBbIE ONPEICIICHMs, BO3PAKECHUS Ha
KOTOpbIE HE MOTYT OBITh 3asBJICHBI MPU 00KaJOBAaHMM MUTOTOBOTO CYI€OHOTO aKTa
KacCallMOHHOTO cy/Ja O0IIeH IOPUCTUKIIMN, MOTYT ObITh 00KaJIOBAaHbI B CYJCOHYIO
xosuternto BepxoBHoro Cyma Poccuiickoit @enepanuu OTAEIBHO OT CyA€OHOTO
aKTa, KOTOpPBIM 3aKaHYMBAETCA PACCMOTPEHUE AJMHUHHUCTPATUBHOTO JeJa
(myHkTHI 3, 4 yactu 2 cratbu 319 Konekca).

6. OOpamieHue B KacCallMOHHBIM CyJ OOIIEH IOPUCAUKIUM B IEIIX
00aloBaHMs BCTYIMBIIUX B 3aKOHHYIO CHIIy CYIE€OHBIX aKTOB BO3MOXXHO, €CITU
aunaMu, ykazaHHpIMH B 4acTu 1 crateu 318 KAC P®, Obuiu ucuepriaHbl UHBIC
yctaHoBlieHHbIe KozmekcoM cmocoObl 00kalloBaHUs CyleOHOro akra [0 JHS
BCTYIUUIEHUS €T0 B 3aKOHHYI0 cuity (4acTh 2 ctathu 318 KAC PO).

[Ton wHbBIMH crnocoOamu oOkajdoBaHHMS CyneOHOro axkTa cyaa IepBoOi
MHCTAHUMU JO JIHA BCTYIUIEHMS €r0 B 3aKOHHYIO CHJy CJIEAyeT IOHUMAaTh
oO)XaJloBaHME €ro B aneusIMMOHHOM mnopsake. Ilpu 3TomM Takue crnocoOb
00aJoBaHMsI TPHU3HAIOTCS HCYEPIMAHHBIMU, €CJIH JEJN0 PACCMOTPEHO CYIOM
aneJUIIIMOHHOW HWHCTAHLUU MO CYUIECTBY M BBIHECEHO aleasalUuOHHOE
orpeneneHue (OMpeaeeHne Mo pe3ynbTaTaM pPAacCMOTPEHUs YaCTHOM KajloObl,
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NpEeACTaBlIeHUs), HE3aBUCUMO OT TOr0 B KAaKOW YacTH U KaKUM JIUI[OM
00aoBaJICsS COOTBETCTBYIOIIUN CyA€OHBIN aKT.

Cynam cnenyer Ttakxke yuutTbiBatb, 4yTo KAC P® He mnpegycmoTpeHa
BO3MOXKHOCTb aNEJUIAIIMOHHOTO O00KaJlOBaHUSI BHIHOCUMBIX MHUPOBBIMU CYAbSIMHU
CyJ€OHBIX TPUKA30B, OMPEACICHUN 00 YTBEPKICHUHN COIIAIIEHUS O PUMUPEHUH,
OJTHAKO OHM MOTYT OBITH O00XKaJOBaHBI B KacCAallMOHHOM Topsnke (uyacts 11
crateu 137!, mynkr 1 yactu 2 crareu 319 Konekca).

Cynebnbie axThl, ykazaHHbie B cTatbe 319 KAC P®, cuurarrcs
00’KaJIOBaHHBIMHU B KaCCAIMOHHBIN CyJ] OOIIEeH IOPUCAUKIINHN, €CITU TI0 pe3yJbTaTamMm
pPAacCMOTPEHUsI KAaCCAIIMOHHBIX JKaJIOOBI, TPEICTABICHUS B OTHOIICHUH HHUX
JTAHHBIM CYJIOM BBIHECEHO KAaCCallMOHHOE ompejesieHne (IMyHKT 3 yacTu 2 CTaThbu
319 KAC P®). OO6xanmoBaHHBICE B KaCCallMOHHBIM CyJ OOIIEH FOPUCIUKIINN
CyneOHbIEe aKThl CyIOB TMEPBOM U aleUISIIIMOHHOW MHCTAHIIMM MOTYT OBITh
o0xanoBaHbl B cyieOHyt0 kosuieruto Bepxosnoro Cyna Poccuiickoii denepanuu, B
TOM YHCJIE JUIAMH, HE MO/IaBaBIIMMH KaCCAIMOHHYIO >Kallo0y, MpeICcTaBlIeHue Ha
COOTBETCTBYIOIIUN CyNeOHbI aKT B KaCCAallMOHHBIN Cyd OO0IIed FOpPUCAMKIIUH, a
TaKXe B 4YaCTH, HE 00KaJTOBAaHHOW B KACCAIIMOHHBIN CyJl 00I1IeH IOPUCTUKIIUY.

7. TlpomeccyanbHble AEHCTBHS, CBSI3aHHBIE C TPOBEPKON COONIONCHUS
nopsiika MOJa4u KAacCAllMOHHBIX 3KaloObl, MpeAcTaBieHUs, TpeOOBaHUI,
OPEAbSIBIASEMbIX K HMX COJICPKAHUIO, a TaKXKE JICUCTBUSA IO H3BEIICHUIO JIUII,
y4acTBYIOIIUX B JieJie, O Jare M BPEMEHHM CyJIeOHOTro 3acenaHus cyaa
KaCCAalMOHHON WHCTAaHUMHU, OCYILIECTBISIOTCS CYAbEH Cyda KacCallMOHHOMU
uHctaHiuu (crateu 318-321, 326 KAC PO).

Ecnu xaccanmoHHbie jxajno0a, MpeACTaBICHUE IMOJAHBI JHUIIOM, HE
o0aaoMM MpaBoM Ha OOpaleHue B CyJ KaCCAallMOHHOW MHCTaHIMU (Hampumep,
JUIOM, HE YYacTBYIOIIMM B Jeje, MpaBa, CBOOOJAbI M 3aKOHHBIE HWHTEPECHI
KOTOPOTO HE HapyIIeHbI BCTYNMHUBIINMH B 3aKOHHYIO CHITYy CyJA€OHBIMU aKTaMH), TO
OHU TOJIJIEXKAT BO3BPAIICHUIO HA OCHOBaHWUM TyHKTa 2 4yactu 1 crarbu 321 KAC
P®. B ciyuae ecnu kaccallMoHHbIE *ajo0a, MpeACTaBICHUE TaKUX JIUI Mepe/IaHbl
JUTSL PACCMOTPEHUS CyJIOM KacCallMOHHOW MHCTAHIIMU, OHU MOTYT OBITh OCTaBJICHBI
0e3 paccMoTpeHus 1o cymiecTBy (MyHKT 6 yactu 1 crarbu 329 KAC POD).

Ecnu kaccanuoHHble jkano0a, MpeCTaBICHUE MOAaHbl B KaCCAIMOHHBIN CY/I
oOIelt IOpUCAUKIIMKA HE 4Yepe3 CyJ MEepBOM WHCTAHIIMHU, TO €CTh C HapyHICHHEM
nopsiika Tmojaayu, ycraHoBiaeHHoro cratbeit 319 KAC PO, nmo oluieMy mpaBuiy
OHM TOJJIEkKAT BO3BPALLICHMI0O HAa OCHOBAHMM NyHKTa 5 yactu | crarem 321
Konekca. JlanHoe npaBuiio He MPUMEHSIETCS MPU MOAAYE KacCAIMOHHBIX KaJlOObI,
Npe/ICTaBlIeHUsT Ha CyIAeOHbIE aKThl, B OTHOIIEHHWU KOTOPBIX YK€ BO30YKIEHO
KAacCallMOHHOE TPOM3BOJICTBO IO KAaCCAIlMOHHBIM >Kajgo0e, NpeCTaBICHUIO
IpPYroro Jula. YKa3aHHbIE KajloObl, MPEICTABICHUS MOTLYT ObITh IOJAHbI
HEIMOCPEACTBEHHO B COOTBETCTBYIOLIUI CyJl KACCAIMOHHON MHCTAHIINH.

8. CommacHo yactm 6 cratbu 320 KAC P® kaccanmoHHble kajio0a,
pEACTaBICHUE TMOJAIOTCA C KOMUSMH [0 YHUCIY JUI, Y4YacTBYIOIIMX B JIETE,
KOTOpbIE BMOCJEACTBUU HAIPABISAIOTCA OSTUM JIMI[AM CYJIOM KacCallMOHHOMU
WHCTAHIIMU OJTHOBPEMEHHO C KOMHUEHN OMpeAesieHus], CoAepKallero nupopmaruo o
nate u BpeMeHu cynebHoro 3acenanus (dacth 1 crateu 326 KAC POD).
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B cnydae mnocTyrmieHHS KacCallMOHHBIX KaJloObl, MpPEJICTaBICHUS U
OPWIOKEHHBIX K HUM JJOKYMEHTOB B AJIEKTPOHHOM BHje (dactu 6!, 7! crateu 320
Komekca) xaccallmoHHBIM cydam o0OIIel OPUCAUKIIMA HEOOXOTUMO YUHTHIBATH
CIeNyIolIee: €ClId TaKue 3Kalloba, MpEJCTaBICHUE W MPUIIOKEHHBIE K HHUM
JIOKYMEHTHI HE ObUIM HaIlpaBJI€HbI JPYTUM JIMIIAM, YYAaCTBYIOIIUM B J€Je, TO CYI
IPY HAJIMYUU TEXHUYECKON BO3MOXKHOCTH pa3MeIlaeT UX Ha O(UIMATLHOM cailTe
cyla B HMH(OPMAIMOHHO-TEICKOMMYHUKAMOHHON cetn «MHTepHET» B pexume
OrPaHUYEHHOr0 JOCTyNa W (WJM) COOOHIAeT YKa3aHHBIM JHIAM O MOCTYIUICHUH
XKano0bl CITOCOOOM, MPEAYCMOTPEHHBIM JUTsl HaIllpaBiICHUS CYAeOHBIX H3BEIEHUN
(Hampumep, TOCPEACTBOM O(MUIIMATBLHOTO CcaiiTa COOTBETCTBYIOIIETO OpraHa
rOCYJapCTBEHHON BIacTH B HMH(OPMAIMOHHO-TEIEKOMMYHUKAIIMOHHON CeTH
«HTEepHETY, JNEKTPOHHOW MOYTOH, TenedoHOTpaMMOW U [Ip.), Pa3bICHIA
BO3MOXHOCTb O3HAKOMHUTBCS C HUMH M TIOJIaTh BO3PAKEHHS.

Jluua, ydactByromue B Jelie, BOpaBe XOJaTaliCTBOBATh O MOJIYYECHUU KOMUU
HA3BaHHBIX BBIIIE KATOOBI, MPEICTABICHUS U MPWIOKEHHBIX K HUM JOKYMEHTOB B
MeKTpoHHOM BuJE (dacThb 4 crarbu 45 KAC PO).

9. Kogekc ycTaHaBIMBaET €IMHBIN IECTUMECSYHBIM CPOK JJISI KACCAITMOHHOTO
o0anoBaHMWS BCTYNHUBIIMX B 3aKOHHYI) CHJIy CyIeOHBIX aKTOB, W TMojaya
KacCallMOHHBIX Kajlo0bl, Ipe/ICTaBlIeHus B cyieOHyt0 koieruto Bepxosnoro Cyna
Poccuiickoit @enepannn nociae 00kagoBaHUS Cy/leOHBIX aKTOB B KacCAl[MOHHBIN
Cy/ OOIIeH FOPUCIUKIIMN HE BJICUET €ro MCUYHMCICHUE 3aHOBO (JacTh 2 ctaThu 318,
nyHKT 3 4dactu 1 crarbu 321, yacte 7 crarbu 327, myHkT 6 yactu 1 ctateu 329
KAC PO).

VYKa3aHHBIM MIECTUMECSYHBIM CPOK HAYMHAET HUCUMUCIATHCS Ha CICAYHOIIUN
JEHb TOCJE MPUHATHA aleJUIIMUOHHOIO OMNPENEIECHUs, NHOTO ONPENEIICHHs Cyla
aneJuUSIIMOHHON MHCTAHIMU, BBIHECEHUS CyAeOHOro MpuKasa, omnpeseracHue o0
YTBEPAKIACHUU COMNIAIICHUSI O TPUMUPEHUH U UCTEKAET B COOTBETCTBYIOIIEE YUCIIO
MOCJIEAHEr0 Mecslla JaHHOTO cpoka (dacth 3 crarbu 92, dacte 3 crarbu 1238,
yacTh 11 crarem 1371, wacte 5 crareu 311, crates 317 KAC PO).

Ecnu nocne BhIHECEHHS aleUISIIUOHHOTO ONPEACICHUs CyJl aneJUIAIHOHHON
UHCTAHIIMN PACCMOTPUT aneUISuOHHBIE )KaJlo0y, pe/ICTaBleHne, MOCTYUBIINE
OT JAPYrUuX JIHI, KOTOPHIM OBbUI BOCCTAHOBJIEH CPOK IMOAAYM AamneJUISIMOHHBIX
XKa00bI, MPEACTABICHHUS, IIECTUMECIYHBIN CPOK JUTsl 00XKAJIOBAaHUS BCTYITUBIINX B
3aKOHHYIO CUJTY CYI€OHBIX aKTOB CJIEyeT UCUUCISATH CO JIHS, CIEIYIOIIEro 3a THEM
BBIHECEHUS MOCIICTHETO aNeJUISIIMOHHOTO ONPEICIICHMUS.

B ciiyyae BblHECEHUs CyIOM aneJUIALMOHHOW MHCTAHUHUH JTOMOJHUTEIHHOTO
aneJuBsIMOHHOTO  omnpeneneHus (dacth 4 cratbu 2, crtathsa 183 KAC PO)
MIECTUMECSYHBIM CPOK Ha KacCalluOHHOE 00XaJloBaHHME OCHOBHOTO
aneJUIALMOHHOTO ONpeAeNIeHUs] M JAONOJHUTENbHOI0 aneaasiqUuOHHOTO
ONpEIEIICHNUSI HAYMHAET Te4Yb CO JHSA, CIEIYIOLIEro 3a JHEM BBIHECEHHS
JOTIOJTHUTEJIBHOTO aNEJIJISIIIMOHHOTO OMPEACICHUSI.

BMmecte ¢ TeM, eciw cynoM amneiuISIIIMOHHOM MHCTAHIMHU OTKAa3aHO B
YAOBJIETBOPEHUU 3aSIBJICHUS O BBIHECEHUU JOMOJHUTEIBHOIO aleUILHOHHOTO
OTpeJIeNICHUs], CPOK MOJJauM KaCCAIMOHHBIX KaJ00bl, MPEICTABICHUS UCUUCIISICTCS
CO JHS, CJIENYIOIIero 3a JHEM BBIHECEHHSI OCHOBHOIO ameJuIslMOHHOTO
OTPEIETICHUS.
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Cpok 1mojauM KacCallMOHHBIX JKAJIO0Obl, MPEACTABICHUS HE CYUTAETCA
NPOMYIIEHHBIM, €CJIM OHU ObUIM CJIaHbl B OpraHU3allMI0 MOYTOBOM CBSA3U JIMOO
moJaHbl TMOCPEACTBOM HUH(POPMAIIMOHHO-TEICKOMMYHHUKAIIMOHHON CETH
«HTepHeT» 10 ABAAIATH YETHIPEX YacoB IMOCIEAHEro AHS cpoka (4yacth 4
ctatbu 93 KAC P®). B »toM cnydae nara mojaayd KacCallMOHHBIX KajloObl,
NPEACTABIEHUS ONPEEIAETCS MO IITEMIIETI0 Ha KOHBEPTE, KBUTAHLIMU O MpPHEME
3aKa3HOM KOPPECMOHACHIIMH MO0 MHOMY JTOKYMEHTY, MOJITBEPKAAIOIIEMY MIPUEM
JIOKyMEHTOB (CIpaBKa MOYTOBOTO OTJEJICHHUS, KOMHUSA peecTpa Ha OTHPaBKY
MIOYTOBOW KOPPECTOHJIEHIINK, pacrledaTka ¢ O(UIMAIBHOTO CalTa IMOYTOBOM
OpraHu3anv 00 OTCIEKUBAHUU TMOYTOBOTO OTIPABICHUS, YBEIOMIICHHE O
NOCTYIUICHUU JOKYMEHTOB B HH(OPMAIMOHHYIO CHCTEMY, CoJepKallee Aary u
BpeMsI OCTYIUICHHS JOKYMEHTOB U T.I1.).

Cpok cocraBieHuss MOTMBHUPOBAHHOTO OIPEACIICHUS Cyda AaneJUIILHOHHOU
WHCTAHI[MU, B CJIyyae KOIjla €ro COCTABJICHUE OTKJIQJbIBAIIOCHh, a TaKkKe BpeMs
PacCMOTPEHHUSI KAaCCAIIMOHHBIX Kal00bl, MPEICTABICHUS HE YYUTHIBAIOTCS TPHU
VCUYHMCIIEHUU YKa3aHHOTO BBIIIE MIECTUMECIYHOTO CPOKA.

BMecTe ¢ Tem, ecium KaccallMOHHBIE >kajio0a, NpelCcTaBlieHUE ObLIN
BO3BpAIIeHbl 0€3 paCCMOTPEHUS 110 OCHOBAHMSIM, TIPETYCMOTPEHHBIM cTaTheit 321
KAC P®, To Bpemsi, B TE€YEHHME KOTOPOTO pEIIAICS BONPOC O BO3BpALICHUHU
kKaJloObl, MpEJACTaBICHUSA, HE NOJJIEKUT HCKIUYECHHUIO TPU MOJCUETE
HIECTUMECSIYHOTO CPOKa.

10. OOparuth BHHMMaHHE KACCAIIMOHHBIX CYIOB OOIEH IOPUCAMKIMU Ha
HEOOXOAUMOCTh YyKa3aHUsl B OIPEJCICHUsAX, BBIHECEHHBIX MO pe3yJbraramM
PacCMOTPEHHUS KACCAIMOHHBIX >KAJIOOBI, MPEICTABICHUS, Ha JaTy MOCTYILUICHUS
KaCCallMOHHBIX >KaJIOOBI, MPEACTaBICHUS B Cyld NEPBOM HHCTAHUMUU B LEIAX
OKa3aHUS COACHUCTBUS JHUIIAM, YYacTBYWOUIUM B Jeje, B pealu3aluud Hux
poliecCyaabHOTo MpaBa Ha 00KaT0BaHKE CYIEOHBIX AKTOB B CYJICOHYIO KOJIJIETUIO
Bepxosunoro Cyma Poccutickoit denepanun (ctarbst 3, yacth 2 crarbu 14 KAC
PD).

11. CornacHo yvactsam 3, 4 crateu 318 Kojekca cpok mopauyud KacCallMOHHBIX
&KanoObl, MPEACTABICHMS, MPOMYIIEHHbIH MO YBaXUTEIHHOM NPUYUHE JIMIIOM,
0oOpaTUBIIMMCSI C TaKMUMHU >XKajo0OH, Mpe/ICTaBICHUEM, B TOM YHWCIIE B CBSI3U C
OTCYTCTBUEM Y HEro CBeJeHUN 00 oOkalyeMoM CyldeOHOM akTe, MO 3asBIICHUIO
YKa3aHHOIO JIUI[a MOXET ObITh BOCCTAHOBJIEH CY/IOM KacCCallMOHHOW MHCTAHIMU B
ciydyae, eciii 0OCTOSITeNbCTBA, MOCTYXUBIIME MPUYMHON €ro Mpomycka, uMenu
MECTO B TNIE€pHOJl HE IO3JHEE [BEHAAUATH MECSIUEB CO JHS BCTYIUJICHUS
00XayeMoro cyJeOHOro akTa B 3aKOHHYIO CWJIy WJIM €CIM 3asBIICHHUE MOJAHO
JUIOM, HE Y4YacCTBOBABIIMM B Jiejie, O IpaBax U 00 00sS3aHHOCTAX KOTOPOTO CYI
NPUHSUIT CyJIeOHBIN aKT, CO JTHSI, KOT/a 3TO JIUIIO Y3HAJIO WJIU JIOJDKHO OBLIO Y3HATH O
HapylUIEHUU €ro IpaB, CBOOOJ U 3aKOHHBIX MHTEPECOB OOXKAIYEMBIM CYIEeOHBIM
aKTOM. 3asiBJIECHME O BOCCTAHOBJIEHUM MPOMYIIEHHOTO CpOKa MoOjJadu
KAaCCAIlMOHHBIX JKaJd00bl, MPEACTABICHUS TMOJAETCS B CYyJ KacCallMOHHOMN
UHCTAHIIUM BMECTE€ C COOTBETCTBYIOIIMMH >Kajl000H, MpeacTaBIeHUEM U
paccMaTpuBaeTCca Cyabed cyna KacCallMOHHOW HMHCTAaHIMU B MOpPSJKE,
npeaycMoTpeHHoM cratbeit 95 KAC PO.
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B orHomenuu ¢uzumyueckux ML, Yy4YACTBYWOIIMX B Jejie, K TaKuM
00CTOSITENILCTBAM, B YaCTHOCTH, MOTYT OTHOCHUTBHCA TsKejas O00Jie3Hb,
0OECIIOMOIITHOE COCTOSIHME, yXOJ 3a TSDKEJIO OOJNBHBIM YJIEHOM CEMbH, HWHBIC
OTHOCSIIIUECS K JIMYHOCTU 3asBUTENS OOCTOSTENhCTBA, a TaKXKe Jpyrue
HE3aBUCSAUIME OT JiMla OOCTOSITENIbCTBA, B CUJIY KOTOPBIX OHO OBUIO JIMIIEHO
BO3MOJKHOCTH CBOEBPEMEHHO OOpaTUThCA C KaCCAIlMOHHOW >Kalobod B CyJ
(HampuMep, BBEJIEHUE pPEXHMa TMOBBIIIEHHON TOTOBHOCTH WM Ype3BbIYATHOM
CUTyallud Ha Bcel Tepputopun Poccuiickoin @eaepannn 1ub0 Ha €€ 4acTH).

C yderoM TOTO, 4YTO OIpEAEICHHUS 00 OTKa3e B BOCCTAaHOBJICHUH
IPOIYIIEHHOTO CpOKa TOJauyd KacCAIlMOHHBIX >KalloObl, TPEICTABICHUS U O
BO3BpALIEHUM KaCCALIMOHHBIX »KajoObl, MPEACTaBICHUS 0€3 PACCMOTPEHUs IO
CYIIIECTBY BBIHOCSITCS Ha OCHOBAaHHUM OJHHMX U TE€X K€ OOCTOATENHCTB, OHU MOTYT
OBITH M3TOTOBJIEHBI B BUJI€ OJIHOTO JJOKYMEHTA.

OnpeneneHue O BOCCTAHOBJIEHHUM NPONYUIEHHOIO0 CpOKa MOoJadyH
KacCallMOHHOW aJloObl, MpEeJCTaBJICHUS B KacCallMOHHBIM cya oOmei
IOPUCAUKINU U (UTK) 00 OTKa3e B €ro BOCCTAHOBJIEHUHU MOXKET ObITh 00XKaJIOBAHO
B cyneOnyto koieruto BepxoBHoro Cyna Poccuiickoit denepannu OTACIBHO OT
CyneOHOTO aKTa, KOTOPHIM 3aKaHYMBAETCS PACCMOTPEHUE aIMUHUCTPATUBHOTO
nena (myHkTeI 3, 4 yactu 2 crarbu 319 Kogekca).

12. OcBOOOX€HUE 3aMHTEPECOBAHHOIO JIMLA OT YIUIAThl TOCYJapCTBEHHOM
MOIIJIUHBI TI0 aIMUHUCTPATUBHOMY JI€Ny CyJOM JIHOO B CHUJIy 3aKOHA O3HA4YaeT
O0CBOOOXJE€HUE €ro OT YyNjaaThl TOCYJapCTBEHHOW MOMJIUHBI MO
COOTBETCTBYIOIIEMY aJIMUHUCTPATUBHOMY JIETTy B IIEJIOM, B TOM YHCJI€ TIPU MOAaye
UM KaCCallMOHHOW XKajloObl Ha CyAeOHBIM akT 1O JaHHOMY Jneny (TyHKT 2
crarbu 33320, moanyHktel 18, 19 mynkra 1, mynkr 2 crateu 33336 HanoroBoro
kosiekca Poccuiickoit denepanun).

Ecnum xaccanmonHas xano0a momaHa 0€3 MNPUIIOKEHUS JTOKYMEHTA,
NOATBEPXKAAIONIET0 YIJIATy TOCYAapCTBEHHON TMOLIJIMHBI B YCTaHOBJIEHHBIX
3aKOHOM CIIy4asiX, MOPSIIKE U pa3Mepe WM MPaBO HA MOJYYEHHE JIbIOTHI M0 yIUIaTe
rOCyJapCTBEHHOW TONIIMHBI, JIMOO B KACCAIIMOHHOW KanmoOe HE COAEPKUTCS
X0JaTaCTBO O NPEJOCTAaBICHUU OTCPOUYKH HJIU PACCPOUYKH YIJIATHI
rocyAapCTBEHHOMW NOWJIUHBI JUOO 00 yMEHBIIEHUUM €€ pa3Mepa HUIu
OCBOOOXKJICHUH OT €€ YIUIaThl, TO JIUIIO, MOJABIIEe TAKyIO kKaja00y, yBEAOMIISETCS O
HEOOXOAMMOCTH B YCTAaHOBJEHHBIA CYIbEHl CpPOK YCTpaHUThH JaHHbBIE
obcrositenbeTBa (4acth 2 crarbu 321 KAC POD).

Jluo, momaBiiee KacCAllMOHHYIO KajloOy, JOJDKHO NPEANPUHSTH BCE
3aBUCSIIUE OT HETO MEPHI JIJIsl MOCTYIUICHUS B CyJl COOTBETCTBYIOIIUX JOKYMEHTOB
(Hanmpumep, B DIIEKTPOHHOM BHUJE) JHOO HHPOpMaMu 00 HMX HaMpaBICHUU
(HampuMmep, TenerpamMmbl, Teie@oHOrpaMMbl W T.M.) A0 OKOHYAHHUS
YCTaHOBIIGHHOTO Cylbeil cpoka. B ciydae, ecin HeoOXoaMMble JOKYMEHTHI HE
ObIM MOJAAHBl B CPOK, YCTAHOBIJIEHHBIM CyIbed, KaccallMOHHas Kajnoba
BO3BpaIaeTcs 0e3 pacCMOTpeHus Mo cymecTBy (4acTh 7 cratbu 320, MyHKT 6
gactu 1 crateu 321 KAC PO).

B cuny wactu 8 craren 320 KAC P® Bonpoc 0 mpenocTaBIeHUH OTCPOYKH
WIH PAcCPOYKH YIIAThl TOCYTAPCTBEHHOW MONUIMHBI JHOO 00 YMEHBIIIEHUU e€e
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pa3Mepa UM OCBOOOXKICHUHU OT €€ YIUIaThl pa3peliaeTcsl B ONpPEAeNCHUN Cyaben
cy/la KacCallMOHHOW MHCTaHIIMK 0€3 U3BEIICHUS JIUII, YYaCTBYIOIIUX B JIEJ€.

B cnydyae oOTCYyTCTBHSI OCHOBAaHMUM [IJii NPENOCTABICHUS OTCPOUYKUA WU
PAcCpOYKHM YIUIaThl FOCYJAPCTBEHHOM MONLIMHBI JHMOO YMEHBIIECHUS €€ pa3mepa
WM OCBOOOXK/ICHUS OT €€ yIUIaThl KacCallMOHHAs kajo0a BO3BpallaeTcs JIUILy, ee
MOJIABINIEMY, TIOCJIC BBIHECEHHUS ONpeNeseHuss 00 OTKa3e B TMPEIOCTaBICHUU
OTCPOYKH WJIM PACCPOYKHU YIUIAThl TOCYAAPCTBEHHON MONUIMHBI MO0 00 OTKase B
YMEHBIIICHUHN €€ pa3Mepa WU OCBOOOXKICHUU OT €€ yIuiaThl (MyHKT 6 yactu 1
cratbu 321 KAC P®). Ha Bo3BpamieHue KaccarimOHHOM KajJoObl MOXKET OBITh
yKa3aHO B JAHHOM ONpPENENICHHH. B TakoM ciydae OTAEIbHOE ONPENEIICHHE O
BO3BpAIIICHUHU KacCAIlMOHHOM a100bl HE BHIHOCUTCS.

13. KaccannonHnsle xanoba, MpeACTaBICHHE BO3BPAIIAIOTCS M0 OCHOBAHUSIM,
npeayCMOTpeHHbIM myHkTamMu 2-5 yactu 1 crareu 321 KAC PO, 6e3
paccMOTpEHUsI IO CYLIECTBY B TEUCHUE JIECSATU JTHEU CO JTHS UX MOCTYIUJICHUS B CY/I
KaccannoHHOW wuHcTaHnuu. KaccanmumoHHbIe xajnoba, IpeacTaBleHHUE
BO3BPAIIAIOTCS TI0 OCHOBAHHUAM, NPENYCMOTPEHHBIM IyHKTamMu 1, 6 wactu 1
yKa3zaHHOM ctartbu Kojekca, B TeUEHHWE ABAJILIATH THEN CO JHS WX MOCTYIUICHUS B
Cy/l KaCCaIlMOHHOW WHCTAHIINH, €CJIU 0OCTOSTEIHCTBA, CIIYKAIIEe OCHOBAHUEM JIJIS
BO3BpAlllCHHs, HE OBbUIM HE3aMEUIUTEIbHO YCTPAHEHBl JHIOM, MOJABIINM
KaccallMOHHBIE K00y, IpeICTaBICHUE, TTOCJIE HAPABICHUSI €My YBEJIOMJICHUS O
HEOOXOJIUMOCTH YCTPaHEHHsI JaHHBIX 00CTOATENhCTB (WacTh 2 crarbu 321
KAC PD).

VYka3zaHHO€ yBEJOMJICHHE JOJIKHO COJIEpP>KaTh YCTAHOBJIICHHBIN CyIbed CpOK
I yCTPAaHEHUsS BBISABICHHBIX HEIOCTATKOB (0OOCTOSTENBCTB, CIYXKAIIUX
OCHOBAHMEM ISl BO3BPAILECHUS KaCCALMOHHBIX >KaJlOObI, MPEACTABICHHS), HE
NPEBBILIAIOIMNANA ABaALATH JHEW. Takoe yBeJOMJIEHME MOXET ObITh HalpaBiIE€HO
JUITy, TIOJABIIEMY >Kajio0y, MpeICcTaBlIeHHe, CIOoCOO0M, OOECIEUMBAIOIINM €T0
CKOpEHIyI0 JOCTaBKYy, B TOM 4ucjie TeleoHOrpaMMOil, TeaerpamMMoi,
NOCPEeACTBOM (PAaKCUMWJIBHOM CBSI3M, MO 3JEKTPOHHON mouTe (4acth 1 crarbu 96
KAC PO).

Cpok, IpenoCcTaBIEHHBIN CyIOM KaCCallMOHHOW WHCTAHIUMU JJI YCTPAHEHUS
HEJIOCTAaTKOB KAaCCAllMOHHBIX »ajioObl, MPEJCTABICHUS, HE BKIIIOUAECTCS B CPOK
PacCMOTPEHHUS TAKUX KACCAIIMOHHBIX >KajloObl, MpeCcTaBiIeHus (4acTh 4 cTaThu 2,
gyactb 3 crarbu 141 KAC P®). Ilpu HE0oOXOAMMOCTH CpOK YyCTpaHEHUSs
HE0CTATKOB MOKET ObITh mpomseH (ctarbs 942 KAC P®). B cinyuyae ycTpaHeHUs
yKa3aHHBIX HEJAOCTATKOB >kajo0a, MpeACTaBICHUE B ILEJSX MCUYHCICHUS CPOKa HMX
PacCMOTPEHHUSI CUUTAKOTCA IMOCTYIUBIIMMU B Cyld B JI€Hb IMOJYYEHUS CYIOM
JOTIOJIHUTENIBHO TPEACTABICHHBIX JIOKYMEHTOB (4yacTh 7 crarbu 327, yacth 1
cratpu 3271 KAC P®), mocne dyero Ttakue xajaoba, TpeICTaBICHUE
HE3aMEJJIUTEIbHO TMEPEAAIOTCA IJsI PACCMOTPEHUS] CYIOM KacCallMOHHOU
uHcTaHuuu (dacth 1 crateu 322 KAC PO).

14. KaccanunoHHble xanoba, MpeACcTaBICHHE, MOAaBACeMbIe B KaCCAIlMOHHBIN
cyn oOmed MpUCAMKIMK JIMOO KaccallMOHHbIE >Kajoba, MpEeACTaBICHHE Ha
CylAcOHBbIE aKThl MO AJIMHHUCTPATUBHBIM J€JaM, yKa3aHHbIM B MyHKTax 7—11
gacti 1 crateu 20 Kopgekca, momaBaeMble B CyaeOHYIO KOJLIETHIO BepxoBHOro
Cyna Poccuiickoit ®Denepariuu, MOJAOTCA Yepe3 Cyld, NMPUHSBIIUN pemieHue (Cy
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NEPBOM MHCTAHIIMM), U HAIMIPABJISIOTCA B CyJl KACCAIIMOHHOW MHCTAaHLIUU BMECTE C
aAMUHUCTPATUBHBIM J1e7IoM. C y4eToM 3TOro, Takue >kajioObl, IPEICTABICHUS HE
MOJIJIEXKAT BO3BPAIICHUI0O HA TOM OCHOBAHWH, YTO K HUM HE MPUJIOKEHBI KOMUU
CyeOHBIX aKTOB, MPUHATHIX MO aJIMUHUCTPATUBHOMY JI€]y, KOIMUU JOKYMEHTOB,
NOJATBEPKAAIOIIMX TMOTHOMOUYUS NPEJICTABUTENSA, a TaKXKe JOKYMEHTOB O €ro
00pa30BaHUU, €CIM COOTBETCTBYIOIIME JOKYMEHTHl MM MX KOMHH HMMEIOTCS B
MaTepuaiax aJMUHUCTpaTUBHOro nena (dacte 5 crarbu 320, myHkT 1 yactu 1
crateu 321 KAC PD).

Bmecte ¢ Tem, eciam KaccalMOHHBIE »Xanoba, MPEACTABICHUE IOJAIOTCA
HETOCPEJACTBEHHO B cyneOHyto koseruto BepxoBHoro Cyma Poccuiickoi
®denepanuu, K HUIM MPUIIAraloTCsl KOMUK YKa3aHHBIX BBILIE JOKYMEHTOB.

15. B ciiyyae mocTyIuieHUs1 B Cy[ MEpPBOM WIIM aneUISIUOHHONW WHCTaHIUU
MoCJie HampaBjieHUs JieJJa B Cyl KAacCallMOHHOM WHCTAHLMUM 3asiBICHUS 00
UCIIPABJICHUH OIHUCOK, OINEYATOK, SBHBIX apU(PMETUUYECKHX OMIMOOK B CyneOHOM
aKTe cyla NepBOM WM aNeJUISIUOHHOW HWHCTAHIUM TaKoe 3asiBICHUE
HaIpaBJIsIETCS B CyJ KaCCALIMOHHOW MHCTAaHUWU, KOTOPBIM YUUTHIBAET UMEIOIIUECS
B CylIeOHOM aKT€ OIMCKH, ONEYaTKH, SIBHbIE apU(PMETUYECKHE OIIMOKH IpHU
BBIHECEHHH KAaCCallMOHHOTO ONPENEICHUs, 32 HCKIIOYEHUEM CIydaeB, Koraa
HEIOCTAaTKU CyJeOHOr0 aKTa HE MOTYT OBITb OIIEHEHBI KaK OMHCKH, OIEYaTKH,
omnOku. B mocinenHeM ciiydae 00XalOBaHHBIA CyIE€OHBIM aKT MOXKET ObITh
U3MEHEH WIM OTMEHEH B COOTBETCTBYIOIIEH YacTH INPU HAJWYUU OCHOBAHUM,
npeaycMoTpeHHbIX cratbeid 328 KAC PO.

[locne HampaBieHHs KacCalMOHHBIX ajloObl, MPEIACTABICHUS BMECTE C
JEeJ0M B Cyd KAacCallMOHHOW HWHCTAHIUU BONPOCH MPOLECCYaTbHOTO
IPABOMPEEMCTBA IO OCHOBAHHSM, BO3HHUKIIUM IIOCIE TMPUHATHA O00XKaITyeMOTro
aKTa, a TaKKe IO OCHOBAaHUSAM, O KOTOPBIX HE MOIVIO OBITh M3BECTHO CYAY,
paccMaTpuBaBUIEMY aJIMUHUCTPAaTUBHOE J€J0, pa3pelarTci CyqoM
KacCallMOHHOM WHCTaHUuu. B ciydae, xorma cyna, paccMarpuBaBLIMK JI€7I0, HE
pas3pemns NOoJJEXKaBIIMNA pa3pelieHuI0 BOMNPOC O MpOLecCyalbHOM
npaBonpeeMcTBE JMOO HE3aKOHHO OTKa3zajl B 3aMEHE CTOPOHBI €€
IPABONPEEMHUKOM, OOXKAIYyeMbIi CyIeOHBIH aKT MOXET ObITh OTMEHEH WU
U3MEHEH CYJ0M KaccallMoOHHOW uHcTaHuuu (ctarbs 329 KAC POD).

16. B ciyyasix momauu B CyJ MNEPBOMl MHCTAHIIMKM MOCJIE HAIpaBiI€HUS Jea B
Cyl KacCallMOHHOW WHCTAHIMU 3asBICHUA IO BOINPOCY O pacupeneicHUun
CylleOHBIX pAacxoJIOB TaKW€ 3asiBICHUS pPACCMATPUBAIOTCS CYAOM IEPBOM
MHCTaHIMU [TOCJIE€ BO3BPAILCHHS AIMUHUCTPATUBHOIO JEJIa.

[Ipu mocTymieHuy B Cyl NEPBOM MHCTAHLIMMU MOCJE HANPABICHUS Jeia B CyJ
KacCallMOHHOM WMHCTAaHUMHU 3asBJICHUA 110 BONPOCAM, BO3HHUKAIOIIUM B XOZE
UCTIOJHUTEIBLHOTO MTPOU3BOCTBA, YACTHBIX jKaJI00 Ha ONpeAeseHUs Cy/la M0 TaKUM
BOIIpOCaM, 3asBICHUI O pPa3bSICHEHUU MCIIOIHUTEIBHOTO JOKYMEHTa, €CJIU
UCIOJHEHUE CyJeOHOro aKTa HE MPHOCTAHOBJIEHO CYAOM KacCallMOHHOMN
MHCTAaHUUHU, Cyl NEpPBOW HMHCTAHIMU BIIPAaBE 3alpPOCHUTh Yy Cylda KacCallMOHHOMN
WHCTAHIIMU KOTIMHU JOKYMEHTOB, HEOOXOIUMBIX JUIsl pa3pelieHus] TaKuX BOIPOCOB.
JlaHHbIe KOIMM MOTYT OBITh HaIlpaBJIEHBI CYJIOM KACCAIIMIOHHOW MHCTaHIMHU, B TOM
YHUCJE B AIEKTPOHHOM BUJE (4acTh 4 ctarbu 2, yacTth 1 ctatbu 319 KAC PO).
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B cnyuae, ecnu ucnonHeHue cyneOHOTO akTa ObUIO MPUOCTAHOBIEHO CYIOM
KaCCallMOHHOW WHCTAHIIMM, a BIIOCIEACTBUM HM TMPHUHITO KacCallMOHHOE
ompesieNieHre 00 OCTaBICHUHM O00XKadyeMmoro CyaeOHOro akta 0e3 M3MEHEHHs, 00
OTMEHE €ro B YaCTH, yKa3aHHbIC BBIIIE 3asBICHUS PACCMATPUBAIOTCS CYIOM
NEepPBOM MHCTAHIMYU MOCTE MOCTYIUICHUS Jieia B Cy/l IEPBOl MHCTAHIINU.

3asBieHre 00 OTMEHE WM 3aMEHE Mep MPEABAPUTEIBHOMN 3aIUThI, TPUHSITHIX
CyIOM TIEpBOM WM aneJUIAIMOHHON MHCTAaHIIMHM, pacCMaTpUBAETCS Cylbei
KacCallMOHHOTO cyJaa oO0Ieil OPUCIUKIIMUA, B KOTOPOM paccMaTpUBAIOTCS
KacCalMOHHBIE jKaio0a, MPEeACTaBICHUE U HAXOAUTCS aIMUHUCTPATUBHOE JIEJI0, TI0
o0mumM mpaBuiaMm, npeaycMorpeHHbIM ctatheit 89 KAC P®. Ecaum Bompoc 006
OTMEHE WJIU 3aMEHE MEp MPEBAPUTEILHON 3allIUThl BO3ZHUKAET MIPU PACCMOTPEHUU
KaCCaIMOHHBIX >KaJ00bl, IPECTABICHUS 110 CYIIECTBY, OH MOAJICKHUT Pa3pEIICHUIO
CY/IOM KacCallMOHHOM MHCTaHIIUU TIPU PACCMOTPEHUH aIMUHUCTPATUBHOTO JIETa.

B cnyuae, korga 00xanoBaHHBIA B aNeUISIIUOHHOM MOPSAKE CYACOHBIA aKT
OTMEHEH M aJMUHUCTPATUBHOE JI€JI0 HAMPABICHO HA HOBOE PAaCCMOTPEHHUE B CYI
NEPBOM MHCTAHIIMM U CyJ MPUCTYNHI K €r0 PAaCCMOTPEHHUIO, a Ha aleJUISIUOHHOE
ONpEJEeNICHNE MOAaHbl KacCalMOHHbIE »Kajo0a, MpEeACTaBIEHHE, TO CyI IEepBOM
WHCTAHIIMK O053aH MPUOCTAHOBHUTH MPOU3BOJICTBO MO aJIMUHHCTPATUBHOMY JEITy
(uacth 4 ctatbu 2, nyHKT 4 yactu 1 crarbu 190 KAC P®) u HesamemmuTenbHO
HaAIMPaBUTh KACCAIIMOHHBIE KaJl00y, MPECTABICHUE BMECTE C aIMUHUCTPATUBHBIM
JIEJIOM B COOTBETCTBYIOIIUN CyJ KaCCalMOHHOW MHCTaHIMU (4acth | crarbu 319
KAC PD).

B ciyuae BoccTaHOBJIEHUS CpOKa aneUISIIMOHHOTO OOXKAJIOBaHUSI W TOJaYU
amneJUTAIUOHHBIX >KalloObl, TPEICTaBICHUS Ha CyAeOHBI aKT, B OTHOIICHUU
KOTOPOTO OBLIM TOJAaHBI M HE PAacCMOTPEHBl KacCallMOHHBIE >Kalola,
NpeACTaBiIeHUe, CyJ KAacCAallMOHHOM WHCTAHIIMM BO3BpaIlla€T HE MPUHSTHIE K
IIPOU3BOJICTBY KAaCCAIlMOHHBIC >KaoO0y, MpeAcTaBiIeHHE ITuOO0 ocTaBisieT 0e3
PacCMOTPEHHUS IO CYIIECTBY TaKue Kajio0y, IpeICTaBIEHUE, €CJId OHU TIPUHSTHI K
IPOU3BOJICTBY.

17. Cormacno uvactn 1 crareu 322 KAC P® xkaccanmoHHBIE Xajio0a,
Ipe/ICTaBlIeHue, MOJAaHHbIE B KACCALMOHHBIM cya oOIed IOPUCAUKLINM, TPU
OTCYTCTBMM OCHOBAaHMM JIJI1 MX BO3BpAlEHUS B T€UEHUE ABAJATH JHEH CO JHS
MOCTYIJICHUSI TEPealoTCs MJisi PAcCMOTPEHHs B CyleOHOM 3acelaHuu cyaa
KacCallMOHHOM WHCTAaHLMM, HAa 4YTO MOXET OBbITh YKa3aHO B ONpEIEICHUH O
pacCMOTPEHUM AJIMUHUCTPATUBHOIO JieJla CYJIOM KacCallMOHHOW WHCTaHIUU
(0 Ha3HAYEHWH AMUHUCTPATHBHOTO Jiea K CyAeOHOMY pa30upareibCcTBy B Cyle
KaCcCallMOHHON MHCTAHIUN).

B Takom ompenenieHMN MOXET ObITh YKa3aHO Ha MpoIlecCyalbHbIE JEHCTBUS,
KOTOpPbIE HAaMEpPEH COBEPIIUTh CYJl KACCAIlMOHHOM WHCTAHIMU, a TaKXKe Ha
JENCTBUSA, KOTOPbIE HAJIE)KUT COBEPIIUTH JIUIIAM, YYACTBYIOUIUM B JIEJ€, U CPOKHU
WX COBEPIICHUS.

18. Cpok mojaum KacCalldOHHBIX KajJoObl, MPEICTABICHUS B KaCCAIIMOHHBIA
cy o01Iel IpUCIUKIINY U B cyaeOHyro koyuteruto BepxosHoro Cyna Poccutickoit
®depnepaliuu SBISETCS €IUHBIM, B CBS3M C YEM MPABUIO 00 HMCUUCICHUU CPOKa
PACCMOTPEHHUSI KACCAIlMOHHBIX KaJoObl, MPECTABICHUS CO JHS MCTEUYCHHS CPOKa
KacCallMOHHOTO O0O0KaJloOBaHUS MPUMEHSAETCA TOJbKO MPU PACCMOTPEHUU
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KacCallMOHHBIX kano0, mpejcTaBieHuil B cyneOHoi koierun BepxosHoro Cyna
Poccuiickoit ®enepannu (uacts 7 crarbu 327 KAC POD).

19. B cnydae nmogauu TOMOMHEHUN K paHee MOJaHHOW KacCallMOHHOM Kajiobe
OHM TpPHOOIIAIOTCA K JaHHOM >kanmoOe. Mcxods W3 JOMOMHUTENBbHBIX JOBOJOB
OTHOCUTEJIBHO TOTO, B UE€M 3aKJIIOYAlOTCS JOIMYIIECHHBIC CYIOM HApYyIIEHUs, CYI
KacCallMOHHOM WHCTAHIIMU PEIIAeT BOMPOCHl O HANpPaBICHUW KOMUN MOJAHHBIX
JIOTIOJTHEHUHW JIMIIaM, YYacTBYIOLIIMM B JieJe, 00 OTJIOKEHUU PacCMOTPEHUs
KaccallmOHHOM »Kao0bl B Cy1IeOHOM 3acelaHuu Cy/la KacCallMOHHOW MHCTaHIUU U
HA3HAYCHUH HOBBIX JIaThl M BPEMEHH CyJIeOHOTO 3aCEeTaHMs.

Ecau kaccaumonHas xajgoba mojaHa B YCTAaHOBJEHHBIH 3aKOHOM
HIECTUMECSAYHBIA CPOK, a JOMOJHEHUS MOCTYIUJIN TMOCTE €ro UCTEUEHHUs, HO 10
pPacCMOTpPEHHUsI KajJoObl CYIOM KacCAllMOHHOW WHCTAHIIMM, TaKHe JOTIOJTHEHUS
paccMaTpHUBaIOTCs COBMECTHO C KacCallMOHHOM >kanoboit (ctatbu 3, 6 Komekca).

20. Cyn KaccalMOHHOM WHCTAHIMW HAIpaBiseT JULAM, Y4YacCTBYIOIIMM B
JieNie, KOMUIO ONpEeNeIeHUs, CoAep X amiero WH(OpMaruoo O Jare W BpEeMEHU
cyneobHoro 3acenaHus (Hampumep, ONpeleJeHUS O Ha3HAUYEHUU
aJIMUHHUCTPATUBHOTO Jejia K CydeOHOMY pa3OUparenbCTBY B CyJ€ KacCallMOHHOMU
WHCTAHIIMN), & TAK)KE KOMUHU KACCAIMOHHBIX KaJoObl, MPEICTABICHUS, €CIN OHU
HE HallpaBJeHbl JIMIOM, MOJABIIMM kanoly. Ilo agMHUHUCTpATHBHBIM JeJaM,
paccMaTpyUBaeMbIM C Y4YacTHEM MPOKYpOpa, YKa3aHHbIC KOMUU HAMPABISIIOTCS B
COOTBETCTBYIOLIIEE IoApas3aeiieHne [eHepanbHOUW mnpokyparypsl Pocculickou
®denepaluy Mo MECTY HaXOXKICHHS KaCCAllMOHHOTO cy/ia OOLIeH IOPUCAUKIINU.

Cnenyer y4uThIBaTh, YTO Jara WU BpeMs pPacCMOTPEHHUS KacCallMOHHBIX
XKa00bl, IPEICTABIICHUST HA3HAYAETCS C YYETOM TOTO, YTOOBI JIUIIA, YIaCTBYIOIIHE
B JleJie, UMEJIM BO3MOXXHOCTbh SIBUTbCA B cyrneOHoe 3acenaHue (ctarbs 326
Konexkca).

B ykazanHoM ompeneieHWM IWIlaM, y4YacTBYIOIIUM B Jelie, MOXET OBbITh
Pa3bsACHEHO MPaBO MOAATH XOJATAaHCTBO O PACCMOTPEHUH KAaCCAIIMOHHBIX Kal0O0bI,
NpEACTaBICHUS B WX OTCYTCTBHME, MPaBO Y4YacTBOBAaTh B CYyJACOHOM 3acelaHuu
MIOCPEJICTBOM MCTIOJIb30BAHUS CHCTEM BUICOKOH(EPEHII-CBSI3H.

C yyeroM TOro, 4TO MpPaBOM Ha TMOJayy KACCAIIMOHHBIX KaJOOHI,
MpEACTaBICHUS Ha ONPEICIICHUE, BBIHECEHHOE /10 BO30YXEHHUS MPOU3BOJICTBA 10
aIMUHHUCTPATUBHOMY JIeJly B CyA€ MEPBOM WIM aneUSIIUOHHON HWHCTaHIUU
(HampumMmep, orpenesieHne o0 OTKa3e B MPUHATUU aJMUHUCTPATUBHOTO HCKOBOTO
3asIBJICHUSA, ONpeJesieHue 00 OCTaBJICHUHU aNeJISIUOHHBIX KaJlo0O0hl,
npeACTaBlIeHUuss 0e3 ABWKEHHS), oOnamgaeT IuIo, oOpaTuBIIEecs B CyI C
aIMUHUCTPATUBHBIM UCKOM, 5KaJI000M, IPE/ICTABIEHUEM, KOIIMU YKa3aHHBIX BbIIIE
KAaCCallMOHHBIX KaJoObl, MPEJACTABICHUS U ONpEACICHUS] HMHBIM JIUIlaM He
HaIpPaBJISIOTCSL.

21. Cornacuo uyactu 2 crareu 327! KAC P® kaccamuoHHBIE Xaj100a,
npeAcTaBieHuE Ha CyIeOHbIM MpHKa3, CyACOHBIM aKkT MO aJIMUHUCTPATUBHOMY
Je1y, PACCMOTPEHHOMY B MOPSAKE YIPOIIEHHOTO (MMCHbMEHHOIO) MPOU3BOJCTBA,
ONpEIENIEHNE, KOTOPBIM HE OKAHYMBAETCS MPOU3BOACTBO MO aIMUHUCTPATUBHOMY
Jneny, W TPUHATBIE MO pe3yjibTaTaM HX 00XajloBaHUS CyAeOHbIE AaKThl
paccMaTpHUBAIOTCA CYIbEW Cylda KacCAllMOHHOW WHCTAHIIMU €IWHOIUYHO 0e3
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IPOBEJICHUsI Cy[EOHOr0 3acelaHusi B CPOK, HE MPEBBIIIAIOIINN OJJHOTO Mecsla CO
JTHSI TIOCTYIIJICHUS.

K onpeneneHusiM, KOTOPBIMHM HE OKAHYMBAETCS MPOHU3BOJICTBO MO
aIMUHUCTPATUBHOMY J€1y, OTHOCATCA MOAJEKAUIUE CAMOCTOATEIbHOMY
00XKaJlOBaHUIO ONPEACIICHUSI CYIOB IMEpPBOW, aneJUIAIHUOHHOW WHCTAHIINKM, HE
nepedrciieHHbie B 4acT 2 crarbu 315 Konekca.

[TockonbKy TpU pPAacCCMOTPEHMHU YKa3aHHBIX KaCCAIlMOHHBIX >Kalo00bl,
npescTaBieHuss CyaeOHOoe 3aceqaHue Mno oOleMy MpaBUIly HE MPOBOAMUTCS, B
COOTBETCTBYIOIIUX CIy4asiX JUlA, YYaCTBYIOIIKE B JieJie, HE U3BEHIAIOTCS O JaTe U
BPEMEHU PACCMOTPEHMs Jeja CYJAOM KacCallMOHHOM WHCTaHuuU (ctartha 326
KAC P®), ogqHako KONMM KacCalMOHHBIX XajloObl, MPEACTABICHHUS C KOMUSAMU
NPUIOKEHHBIX K HUM JJOKYMEHTOB HANpAaBIISIIOTCS JUIAM, YYaCTBYIOIIUM B JIETIE,
BMECTE€ C OIpeAeieHueM Ccyaa (HampuMep, OINPEACICHHEM O PacCMOTPEHUU
aIMUHUCTPATUBHOTO JieJa CYyJIOM KacCallMOHHOW WHCTaHIMHU), B KOTOPOM
YKa3bIBAETCA CPOK [JIs TMPEACTABICHHUS HMU OOBSICHEHUM (BO3paKeHUI) B
nucbMeHHON ¢opme (wactu 6, 6! crarbu 320, wacte 1 crarbu 326, 4dacth 5
crarbu 327, yacth 1 ctarbu 327! KAC POD).

B cuny wactu 2 crareu 327! Kogekca npu pacCMOTPEHUN YKa3aHHBIX kKajoo0,
NPEACTABICHUNA C YYETOM XapakTepa U CIOKHOCTH aJIMUHUCTPATUBHOIO Jiefia, a
TaKkXe JOBOJIOB KaCCAI[MOHHBIX KaJd0O0bl, TPEACTABICHUS U BO3PaXKECHUU
OTHOCUTETFHO KACCAIlMOHHBIX KaJI00bl, MPEJACTABICHUS JIHIA, YYaCTBYIOIIHUE B
7iese, MOryT OBITh BbI3BaHbI B cyjieOHOe 3acenanne. COOTBETCTBYIOIIEE 3acCeaHNe
IPOBOJUTCSI CY/IbE€HM Cy/la KacCallUOHHOW HWHCTAHIMU E€AUHOJIIMYHO B CPOK, HE
MPEBBIMIAIOIINNA OTHOTO MECAIIA CO JHSI MOCTYIUICHUS JKaJI0O0bI, TPEICTaBICHHUS.

22. YcTaHOBUB B XOJ€ MPOU3BOACTBA MO aAMUHHCTPATHBHOMY JNI€NIy B CyIe
KacCallMOHHOW WHCTAHLUM, YTO JIEJIO TMOJICKUT PACCMOTPEHUIO B TOPSAKE
FPaXXJIaHCKOTO CYAONPOU3BOACTBA, CyJA KAaCCallMOHHOW WHCTAHIIMHU BIPaBe
BBIHECTH OIIPEIECIICHUE O IMEPEeXole K PACCMOTPEHHUIO [efla 10 IpaBwiaM
IPaKIAHCKOTO CYAOMPOU3BOJICTBA, UTO MOXKET CIIYKUTh OCHOBAaHUEM JIJisi 3aMEHbI
CyAbU WJIM HECKOJIBKUX CY/EH, B TOM YHCII€ BCEX CyJeH, BXOASAIIUX B COCTaB Cyaa
IpY TIPOU3BOJICTBE 110 JIeTy B CyJe KacCAIlMOHHONW MHCTAHIMU (4acTh 5 cTarbu 16!
KAC PO).

[locne mnepexola K pacCMOTPEHUIO [ieJla IO MpaBHIaM TI'PaKIaHCKOTO
CYIOINPOU3BOACTBA CyJ KAaCCAlMOHHOW HHCTAHUUHU OCYIIECTBISET €ro
paccMOTpeHUuEe M pa3pelieHue, PYKOBOJCTBYSICh MOJHOMOUYHSIMHU,
NPEIOCTaBICHHBIMUA CyAy KacCAallMOHHOM WHCTaHUMU HOpMamu ['paxaaHCKOro
nporueccyalbHoro kouekca Poccuiickon denepanun.

23. Cyn KaccallMOHHOW MHCTAaHIIMM HE BIPABE yCTAHABIMBATh WJIM CUHUTATh
JIOKa3aHHBIMU OOCTOATENCTBA, KOTOphIE HE OBUIM YCTAaHOBJICHBI JIMOO OBLIH
OTBEPTHYTHl CyIOM TEPBOM WM aleJUISIMUOHHON WHCTAaHUMM, MNpeapelnaTh
BOMPOCHl O JOCTOBEPHOCTH HJIH HEJOCTOBEPHOCTHU TOTO0 HIU HHOTO
JI0Ka3aTelbCTBA, NPEUMYIIECTBE OJHUX JO0KA3aTeIbCTB IMEpe] APYTUMU U
ONpenensiTh, KaKOW CyneOHBIH aKT JOJKEH OBITh MNPUHAT NHPU HOBOM
PacCMOTPEHUU aIMUHUCTPATUBHOIO Jiena (4acth 3 crarbu 329 KAC PD).

Bwmecte ¢ Tem, ecnu cyqoM KacCallMOHHOM MHCTaHIMM OYJIET YCTaHOBIIEHO,
YTO CyJaMU MepBON U (MJIM) aneJUIAIUOHHON MHCTAaHIMU JTOMYIIEHbl HApyLICHUS
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HOPM TMPOIECCYAlIbHOTO MpaBa NpPH HUCCIEIOBAHUUM M OILICHKE JOKa3aTelIbCTB,
npuBeIIIne K CyneOHOM omuOke, 0e3 yCTpaHEHUsT KOTOPOl HEBO3MOXHBI
BOCCTAHOBJICHHE U 3aluTa TpaB (Hampumep, CyAeOHBIM akT B HapyIICHHUE
TpeboBanuii crarb 61 KAC P® ocHOBaH Ha HEJOMYCTUMBIX JOKA3aTelbCTBAX),
CyAd YYHUTBIBA€T 3THU OOCTOSTENIbCTBA MPHU BBIHECEHUHM KaCCAalMOHHOTO
OIPEEIICHHUS.

CrnenyeT UMETh B BU]Y, YTO Cy/l KaCCallMOHHON MHCTAHIIMY BIPaBE U3MEHUTD
IPABOBYIO KBAJTM(UKAIMIO OTHOIIEHUH CTOPOH, TAHHYIO CyJaMU MEpBOM U (WJIN)
aneJuUSIMUOHHON MHCTAHIIUHM, OCHOBBIBASACh HA YCTAHOBJIEHHBIX CydaMu MEPBOUM U
aneJUIILUOHHON MHCTAaHIIMU 00cTosTENbCTBaX. ECiu mpu 3TOM Aesio HanpaBisieTcst
Ha HOBOE PAaCCMOTPEHME, YKa3aHUs Cy/la KaCCAllMOHHON MHCTAHLIMM O TOJKOBaHUU
3aKOHa SBISIIOTCA OOsI3aTeAbHBIMU [JI1 CyJda, BHOBb pacCMaTpPHUBAIOIIETO
aaMUHHUCTpaTuBHOE Aeio (dacTth 4 cratbu 329 KAC PO).

24. Cyn KaccalluOHHOW MHCTAHIIMM PacCMaTpUBAET KacCallMOHHBIE Kajooy,
NpeACTaBICHUE B Mpelesiax YKa3aHHbIX B HUX JOBOJOB. Ilo amMHUHHCTpaTUBHBIM
JieaM, 3aTparvBarolIMM WHTEPEChl HEOMPEIECICHHOIO Kpyra JHI, a TakXke I10
aJIMAHUACTPAaTUBHBIM JenaM, YyKa3aHHbIM B rnaBax 28-31! Kopekca, cyn
KacCallMOHHOM WHCTAHIIMU BIIPABE€ BBIUTH 3a Mpelebl TOBOAOB KAaCCAIIMOHHBIX
&anoObl, mpencrabieHus. [Ipy 3TOM Cyn KaccallMOHHOM MHCTAHIIMM HE BIIpaBe
OPOBEPATh 3aKOHHOCTh CYJEOHBIX AKTOB B TOM 4YacTH, B KOTOPOM OHHM HE
00XKaTyI0TCs, a TAaK)K€ 3aKOHHOCThH CY/IEOHBIX aKTOB, KOTOpPhIE HE OOXKATYIOTCS
(dacth 2 crarbu 329 KAC P®). OxgHako, ecinu ookainyeMasl 4acThb Cy[AeOHOro akTa
oOycCJIOBJIEHAa JPYrod €ro 4acTbl0 WJIM MHBIM CYJA€OHBIM aKTOM, BBIHECEHHBIM I1O
TOMY JK€ aJMUHUCTPATUBHOMY JIe€dy, KOTOpble HE OOXalyloTcs, TO 3Ta He
00aloBaHHAsI YacCTh CyAeOHOr0 akTa Wil He 00XKaJIOBaHHBIHN Cy/IEOHBIN aKT TaKxke
NOJJIEkKAT IPOBEPKE CYAOM KacCallMOHHOMW uWHcTaHuuu. Hamnpumep, npu
Oo0XKaJlOBaHUM B CyA KAacCAlMOHHOM HWHCTAHIMM OIpeNeeHHs O BO3BpAlLlEHUU
aIMUHUCTPATUBHOTO MCKOBOTO 3asIBICHMS B CBSI3U C HEYCTPAaHEHUEM HEIOCTaTKOB
€ro Co/epXaHus NPOBEPKE IMOUICKUT TAKXKE OIpeAesieHne 00 OCTaBICHUHU
JAHHOTO 3as1BJICHUS 0€3 TBUKECHHUS.

B xaccannoHHOM onpeneneHuu A0KHBI ObITh YKa3aHbl MOTHUBBI, IO KOTOPHIM
Cy/l KacCallMOHHOM MHCTAHIIMM BBILIEN 3a Mpenesbl JOBOAOB, COJIEpKAIIUXCS B
KacCalMOHHBIX kajo0e, mpeactaBiaeHuu (myHKT 7 yactu 2 ctatbl 330 KAC PO).

B ciyuyae nmogaum kaccaliMOHHOM kaio0bl, B KOTOPOUM HE yKa3aHO, B YeM, IO
MHEHHIO JIMIIA, MOAABIIErO »*KajolOy, COCTOAT (PAaKTHUYECKHE OCHOBAHHUS (JIOBOJbI)
Ui OTMEHBI WJIM HM3MEHEHHS O0O0XKalyeMbIX CyJeOHBIX aKTOB, CyAbsl cyaa
KacCallMOHHOM WHCTAHLUMU BIpaBe JIOOBIM M3 MpeaycMOoTpeHHbIX Komekcom
cnocoOOB HampaBlieHUs CyAeOHbIX HW3BEIICHUN YBEAOMUTH JIMIIO, MOAABLIEE
&Kayio0y, 0 paBe MPEACTaBUTH B CyJ TOTIOTHEHUS K KaCCallMOHHOMN kayooe.

Ecnu no agMuHUCTpaTuBHOMY J€I1y, HE OTHOCSIIIEMYCS K IMUHUCTPATUBHBIM
JieJIaM, 3aTparuBaroOlUIMM HMHTEPEChl HEOIPEAEIEHHOTO Kpyra JHI, U K JejaM,
ykazaHHbpIM B miaBax 28-31! KAC P®, nomonHeHUs K KacCallMOHHOW KaioOe He
OyIyT MpEeNCTaBIICHbI, CYJl KACCAIMOHHOW MHCTAHIIMM OTPAHUYUBAETCS MPOBEPKOM
00KaJIOBaHHBIX CYNEOHBIX AKTOB HA MPEIMET HAJIU4YUs O0€3yCIOBHBIX OCHOBaHUI
JUISL UX OTMEHBI, a TAaKK€ Ha MpEeAMET HaJIU4Ms OCHOBAaHUW ISl MpEKpalieHus
IPOU3BOJICTBA IO AJMUHHCTPATUBHOMY eIy, OCTaBJICHUS aJIMUHUCTPATUBHOTO
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HCKOBOTO 3asiBIeHUs 0e3 paccMmorpenus (MyHKT 6 dactu 1 crareu 320, myHKT 1
yactu | crareu 321, yacte 3 crarbu 328, nmyHKT 6 yactu 1, yacte 2 crareu 329
KAC PO).

[TpoBepsist Hanuuue OE3yCIIOBHBIX OCHOBAaHUW JUIsi OTMEHBI CyleOHOTO aKTa,
npenycMOTpeHHbIX mNyHKTamu 2-3 wyactu 1 cratbm 310 KAC PO, cyns
KacCallMOHHOM WHCTAaHUMUU JAOJKHBI IyTEM UCCIEN0BaHUS OOBSICHEHHN UL,
YYaCTBYIOLIMX B JEJI€, U UHBIX JOKAa3aTeJIbCTB YCTAHABINBATh, ACHCTBUTEIBHO JIN
JUILy HE OBLIO U3BECTHO O BPEMEHH U MECTE MPOBEJECHHOIO Cy1eOHOro 3aceiaHus
00 JCHCTBUTENBHO JM JIMIIO, HE BJIAJCIOIICE S3BIKOM Ha KOTOPOM BEIETCS
CyIONpPOU3BOACTBO, OBIJIO JIMIIEHO TMpaBa JaBaThb OOBSCHEHUS, BBICTYNATh,
3asBISATH XOJATalCTBa, MOJAaBaTh >ajoObl HA POJHOM SI3bIKE WM Ha J0OOM
CBOOOMHO W30paHHOM SI3bIKE OOIICHUS, a TaKXKe IMOJb30BaThCA YyCIyramMu
NIEPEBOIYHKA.

Pemas Bompoc O HaJIM4YMKM Ha CTaJAUM KAaCCAIMOHHOTO MPOU3BOJCTBA
OCHOBAHUW ISl OCTaBJICHUSA aJMHHUCTPATHBHOIO HWCKOBOTO 3asiBI€HUS 0€3
paccMOTpeHUsl, TPEAYCMOTPEHHBIX MyHKTaMu 2, 3 dyactu 1 crarbu 196 KAC PO,
CyJlaM KacCallUOHHOW WHCTAHIIMU HEOOXOAUMMO YCTAaHABIMBATh, HOCST JH
COOTBETCTBYIOIIME OOCTOATENHCTBA HEYCTPAHHUMBINH XapakTep (Hampumep, He
HaMEpEH JIM aJIMUHUCTPATUBHBIM UCTEL MOANUCATh NMOAAHHOE U HE MOJANHUCAHHOE
UM aIMUHUCTPATUBHOE MCKOBOE 3asIBJICHUE).

25. Ecnu nuio, mojagsiiiee KacCaoHHbBIE )Kajlo0y, MpeACcTaBIeHUe, 00KaITyeT
pelieHrne cyna IMepBOM MHCTAHIMM M HE MPUBOAUT JOBOJIOB OTHOCHUTEIIBHO
HE3aKOHHOCTH aMeJUISIHUOHHOTO ONpPEAENICHHsI, KOTOPbIM TaKoe€ peIIeHHe
OCTaBJICHO 03 M3MEHEHMS, CYJJOM KaCCAI[AOHHOW WHCTAHIIUU MPOBEPSETCS TaKKe
yKa3aHHOE aneuIsIIUOHHOE ONPEICIICHHE.

B cnydae, xorma B Cyad KaccallMOHHONW MHCTAaHIUM OOXKajJOBaH TOJIBKO
CyneOHBIN aKT Cy/a aneyuISIMOHHOW HWHCTAHIMH, KOTOPHIM OCTAaBJICHO B CHJIE
pelIeHne CcyJa NEepBOM HWHCTAHIMHU, CyJ KacCallMOHHOM MHCTAaHLMM BIIPaBe
MPOBEPUTH TAK)KE 3aKOHHOCTH PELICHUSI Cy/la IEPBOM MHCTAHIIUH.

26. B cnywae, xorga mocie BBIHECEHUS KACCALIMOHHOTO OIpeIeICHUs
MOCTYINUIIM KacCaIlMOHHbIE Kaj00a, MPEeACTaBICHHUE OT JIPYTUX JIUII, KOTOPBIM ObLI
BOCCTAHOBJIEH CPOK KacCAI[MOHHOTO O0XKaJIOBaHUS, CYJl KACCAIIMOHHOW MHCTAHIUU
NpUHUMAET TakKue KajxoOy, MpPEACTaBICHHE K CBOEMY MPOU3BOJACTBY U
paccMaTpUBacET UX B MOPSAKE, TpeaycMoTpeHHoM TmaBoi 35 KAC PO.

Ecoiu npu paccMOTpeHUM BHOBH MOCTYNUBIIMX KaCCAIIMOHHBIX KajloOBbl,
NPECTaBICHUs Cyl TPUIET K BBIBOAY O HE3aKOHHOCTH W HEOOOCHOBAaHHOCTH
CyneOHOTro aKkTa cyda MepBOM W (WJIM) aneuIsIIUOHHOW WHCTaHIUMHU, TO TaKOH
CyneOHBIM aKT OTMEHSIETCS BMECTE€ C paHee BBIHECEHHBIM KacCallMOHHBIM
ONpPENEICHUEM U BBIHOCUTCSI HOBOE KacCallMOHHOM ompeneneHue (4actb 4
cratbu 2, cTaths 312, yacte 1 ctateu 327 KAC PO).

Kaccanuonnsle kanoba, mpeacTaBieHue, MOCTYMUBIINE MOCIEe pACCMOTPEHHUS
aIMUHUCTPATUBHOTO Jiejia CyIOM KacCalluOHHOW WHCTAHIIMU, MOTYT OBIThH
PacCMOTPEHBI TEM KE WU UHBIM COCTABOM CYIEH.

[TockonbKy MpeIMETOM TaKOTO PaCCMOTPEHHUSI BBICTYIAET CyACOHBIN akT cyna
NepBOM HHCTAHIMM W (WJIM) AaleJUISIIUOHHOE OINpeAesieHue, a HEe paHee
BBIHECEHHOE KACCAllMOHHOE OIPEAEICHUE, B CIy4ae €Cli Cy[ KAacCalMOHHOMU
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WHCTAaHIMKM TIPU TMOBTOPHOM TMPOBEPKE CYAEOHBIX aKTOB CYJOB MEpBOM U (UJIN)
aneJuUSIIMOHHON WHCTAHIIMU TPHUAET K BBIBOJY, UYTO KaCCAIlMOHHBIC 3Kayio0a,
NpEACTAaBICHUE HE MOAJIEKAaT YAOBIECTBOPEHUIO, B PE30JIOTUBHON YacCTH
KacCallMOHHOTO OMNpe/iesieHUs] YKa3bIBAETCS Ha OCTaBJIEHHE KacCaIlMOHHBIX
&KanoObl, MpeACTaBiIeHUs O€3 yIOBIETBOPEHMS; yKa3aHUs Ha OCTaBJIeHUE Oe3
U3MCHEHHsI paHee BBIHECEHHBIX CYACOHBIX aKTOB MO aJIMUHUCTPATUBHOMY [Ty B
PE30IOTUBHOM YacTH HE TpedyeTcsl.

27. Ecnu cynamu nepBoi U (WM) aneuUISIIMOHHOM WHCTAHIUMN JOMyIleHa
omuOKa B MPUMEHEHHH U (WJIM) TOJKOBAHMM HOPM MaTepUalbHOTO IpaBa, s
UCIIPABJICHUS] KOTOPOM MOCIe OTMEHBI (M3MEHEHHU) Cy[IeOHBIX aKTOB HE TpeOyeTcs
YCTAHOBJICHUSI HOBBIX OOCTOSATENIbCTB, MPEJCTABICHUS, WUCCICIOBAHUS U OLIEHKHU
JI0Ka3aTelibCcTB, TO CyAy KAacCCalMOHHOW WHCTAHIMU CIEAyeT MPUHATh HOBBIN
CyneOHbII aKkT, He mepeAaBasl JeJ0 Ha HOBOE PacCMOTpPEHHE B CyIl MEpPBON WM
aneusIMOHHON uHCTaHMKU (MyHKT 5 yactu 1 cratbu 329 KAC PO®). B ciyuae
nepefayn Jena Ha HOBOE PAacCMOTPEHUE B CyJl MEpPBOM WM aneuIsUUOHHON
UHCTAHIIMU CyJI KAacCAallMOHHOW MHCTAHLIMU YKa3blBAET B KAaCCALlHOHHOM
OMpE/IeICHUH MOTHUBBI, MPEMSATCTBYIOIINE MPUHITUIO UM HOBOTO CyA€OHOTO aKTa
10 aJIMUHUCTpAaTUBHOMY ey (myHKT 7 yactu 2 ctatbu 330 KAC PO).

28. Ilpu paccMOTpeHUHM aJAMHHHUCTPATUBHOTO Jejla, B KOTOPOM HeE
JIOMyCKaeTCsl MPaBOMPEEMCTBO, CyJdaM CJeayeT HMETb B BHUJY, UYTO CMEpTh
rpaXJIaHUHA U 3aBEPIICHUE JIMKBUIALNN OPTaHU3ALNU, SABISIBIIMXCS CTOPOHOU B
aIMUHUCTPATUBHOM Jiejie, TOAABIIMX KACCAIIMOHHYIO 3>KajloOy, MPOU30IIEIINE
nocjae NPUHATUS OOXKAJIOBAHHOTO CY/IeOHOrO akTa, HE BIEKYT MpeKpalieHue
NpOM3BOJICTBA MO Xajnobe nubO MpeKpaneHue NPOU3BOACTBA IO
aMUHUCTpPATUBHOMY Jeiny. B Takux ciyyasx cya KacCallmOHHOW HWHCTaHIUU
paccMarpuBaeT TMOAAHHYIO Kajdo0y U BBIHOCUT KacCAllMOHHOE OIpe/eieHue
(myHKTHI 5, 6 yactu 1 crarbu 194, myHkt 3 yactu 1 crateu 329 KAC PO).

29. B cuny wactu 9 crareu 327 KAC P® pesynbrar paccMOTpeHUSA
KacCallMOHHBIX JKaJIO0bI, MPEICTABICHUS] OOBABIISIETCS B CY/ICOHOM 3acejaHuu Cy/a
KacCallMOHHOW HHCTaHUMU. O BBIHECEHHOM KAaCCAIlMOHHOM OIpPEIeICHUN
coo0IIaeTcs JIMIaM, Y4acTBYIOIIUM B JIETI€E.

Takum 00pa3zoMm, B CydeOHOM 3acelaHUW Cyl KacCallMOHHOW HMHCTaHIIUU
BIIPAB€ OMIACUTH JIMIb PE30JIOTHBHYIO YacTh KacCallMOHHOIO OIpPEACIICHMUS,
pPa3bsACHUB, KOTJAa M TJ€ JIMIA, y4acTBYIOLIUE B Jieje, UX MPEICTaBUTEIN MOTYT
O03HAaKOMHUTBHCS C MOTHBHUPOBAHHBIM oIlpeaeneHueM cyaa. OrnamieHHas
PE30IOTUBHASA YaCTh KAaCCAIIMOHHOTO OMpPEACNICHUs JOJDKHA OBITh MpUOOIeHa K
Jey.

B kaccanumoHHOM oOmNpeaeleHUu CYJIOM KacCallMOHHOW HHCTaHUUU
Pa3BACHAIOTCS TOPSJIOK U CPOKU JATbHEHIIETr0 KacCallMOHHOTO OO0XKalOBaHUS
(duacth 2 crarbu 14 KAC PO)

B kaccaumonHoM omnpeaenceHUu (JAOMOJHUTEILHOM KacCallMOHHOM
ONpENCNICHUN) TaKXe pa3peraercsa BONPOC 00 OTMEHE MPUOCTAHOBJICHUS
UCIIOJIHEHHUS Cy[eOHOI0 aKTa.

30. KaccauuoHHblil cyn o0IIed IOPUCIUKIMHM, PYKOBOJCTBYSCh YacTbiO 2
crarbu 184 KAC P®, BnpaBe 1o CBOE€W MHULIMATUBE WM IO 3asBJICHUIO JIHUII,
y4YacCTBYIOIIUX B JeJie, HCHPaBUTh JOMNYIIEHHbIE B OMNpEAENIeHUU Ccyjaa
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KaCCallMOHHOM WMHCTAHI[MU OIMCKH, OIECYaTKU WM SBHBbIE apu(pMETUUYECKHUE
OmMMOKH, a TaKkKe PacCMOTPETh 3asiBICHUS JIMI], YYacTBYIOLIUX B Jeje, O
Pa3bSCHEHUHU OINPEACIICHUS Cyla KacCallMOHHON MHCTaHIINH.

HaszBanubeie onpenenenusa cornacHo crtatbe 331 KAC P® BerymamoT B
3aKOHHYIO CHUJIy CO JHS HX BBIHECEHUS U MOTYT OBITh 00XKajlOBaHBI B
KAacCallMOHHOM TMopsKke B cyaeOHyro koiuieruto BepxoBHoro Cyna Poccuiickoit
Odenepanuu.

31. B cBA3M C NPUHATHEM HACTOSIIETO MNOCTAHOBJIEHUS IPU3HAIOTCS HE
NOJJICKAIMMHY MPUMEHEHUI0 NYHKTHl 84 u 85 mnocrtanoBienus Ilienyma
Bepxouoro Cyna P® ot 27 centsiops 2016 . Ne 36 «O HEKOTOpBIX BOIpOcCax
npuMeHeHus cygamu Kojekca aiMUHUCTPAaTHUBHOIO CYIONPOU3BOJICTBA
Poccuiickoit ®enepanum.



