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CynebHas KoJulerus mo rpaxaaHcKuM aenaM BepxoBHoro Cyna Poccutickoit
Genepanuu B cocTaBe

npejcenarenscTByouiero I'opuikosa B.B.,
cyneit Pomanosckoro C.B. u Kucenépa A.Il.,

paccMOTpeB B OTKPHITOM CyJeOHOM 3aceJaHHM JeJ0 MO MCKY 30i10TapeBa
Anexces EpreHeeBMua Kk MunucrepctBy ¢uHancoB Poccuiickoii ®enepanuu o
KOMIIEHCAlldid MOpPAJIbHOTO  Bpeda, I[PUYMHEHHOI0 HE3aKOHHBIM YTOJIOBHBIM
Mpeciae0BaHHEM,

0 KaccallMoHHOM >xanobe 3onorapeBa A.E. Ha pemenue Ilerporpanckoro
parionHoro cyaa Cankrt-llerepGypra or 12 ampems 2017 r. W aneUISLHAOHHOE
olpezAeneHue cyaeOHOM Komnermd no rpaxaaHckuM aenaM Caskr-IlerepOyprckoro
ropoackoro cyaa ot 31 asrycra 2017 r.,

3acmymaB gokian cyapm BepxoBHoro Cyaa Poccuiickoii ®epnepaiuu
Pomanosckoro C.B., BeiciymiaB o6bsscHeHns 3onotapeBa A.E. u ero npencraButens
Kosy6a P.C., mogaepaBIix JOBOJIBI KaCCAllAOHHOM )kano0sl,

YCTaHOBHJIA:

3onorapes A.E. obparuics B Cym ¢ HCKOM K MHHHCTEPCTBY (HHAHCOB
Poccuiickoit ®epmepand O KOMIIEHCAllMM MOpPalbHOro Bpena. B 00OCHOBaHHE
HCKOBBIX TpeOoBaHWH ykaszan, 4yro 7 oOkrsbps 2010 r. om Obul 3anepxaH
IIpaBOOXPAaHMUTENBHBIMI OpraHaM{d IO TIIOJO3PEHMIO B COBEPIICHHH TSKKOIO
IpEeCTYIIEHHUs, U3-TI0J CTpaXu ocBoOoXIeH 5 nekabps 2013 r.

18 ¢espans 2014 r. npuroBopom Canxr-IleTepbyprckoro ropoackoro cyia
ObIJ1 ONPaBJaH HA OCHOBAHHH BEPIUKTa IPUCKHBIX 3acenaTeneil. 3a HUM NPU3HAHO
npaBo Ha peabunuranuio. [Tonaras, 4T0 HE3aKOHHEIM YTOJIOBHBIM IIPECIIEJOBAHUEM



€My IpPHYHHEH MOpPalbHBIN Bpel, 3o10TapeB A.E. NpocHI NPpHUCYAHTE B €0 MONb3Y
ACHEXKHYIO KOMIIEHCALMIO MOPAJIBHOTO Bpeaa B pasmepe 2 366 000 py6. u3s pacuera
2 000 py6. 3a meHb conepXKaHus MO CTPaXKEH.

Pemennem Iletporpaackoro pafionnoro cyma Cankr-Iletepbypra or
12 ampens 2017 r. uckoBele TpeOoBaHus 3onorapeBa A.E. yaIOBIETBOPEHBI
YacTHYHO: ¢ MuHucrepctea ¢uHaHcoB Poccuiickoit ®enepanyuy 3a cyeT KasHEI
Poccuiickoii ®enepaumyu B monn3y 3onorapeBa A.E. B3pickaHa [eHexHas
KOMIIEHCAIUs MOpaibHOTro Bpeaa B pazmepe 150 000 py6., cyieOGHbIe pacXopl.

AnensanroHHBIM ONpefielleHUeM CyneOHOM KOJUIETHH 10 TPaXKIaHCKMM JeNaM
Cankr-Iletepbyprckoro ropoackoro cyga ot 31 asrycra 2017 r. pelnenue cyzna
[IEPBOM UHCTAHIIMY OCTaBJIeHO O6€3 H3MEHEHH.

B kaccanuonnoit xanobe 3omorapeB A.E. NIpoCHT H3MEHUTH BBILLIEHA3BAHHBIC
CyJleOHBI€E aKThl B 4aCTH pa3Mepa KOMIIEHCALHH MOPAILHOTO BPEa.

Omnpenenenvem cynpu BepxoBHoro Cyma Poccuiickoit  ®enepauyu
Pomanosckoro C.B. ot 17 utons 2018 r. kaccaumoHHas xanodba ¢ AejoM mepenaHa
IJI1 pacCcMOTpeHHus B cyJeOHOM 3acemaHuu CyneOHOM KOJUIETHH IO I'PakKIaHCKHM
nenam Bepxosaoro Cyna Poccuiickoit ®enepanun.

IlpoBepuB wMaTepuansl gena, oOCyAMB HOBOABI KacCallMOHHOM >KamoObl,
OOBSACHEHUSI OTHOCHUTENbHO KaccallMOHHOK xanoOwl, CyneOHas KoJulerus II0
rpaxnaanckum nenam Bepxosnoro Cynma Poccuiickoit denepanyu HaxoguT xaioly
HojyIexallei yI0BIeTBOPEHHUIO.

B cootBercTBMM co cTaTtheil 387 ['pakIaHCKOro MHpoLECCYalbHOIO KOJEKca
Poccuiickoii ®enepaliii OCHOBaHHSAMH IJI1 OTMEHBl WIM HM3MEHEHHs CYAeOHBIX
IIOCTAHOBJICHHI B KacCAllHOHHOM MOPSJKE SBISIOTCS CYILIECTBEHHEBIE HapyIHEHUs
HOPM MaTepHallbHOrO IpaBa UM HOPM NPOLIECCYaTbHOIO IIpaBa, KOTOPhIe MOBIHSINA
Ha WCXOJ Jiena U 6e3 ycTpaHeHUs! KOTOPBIX HEBO3MOXKHBI BOCCTAHOBJICHHE M 3alI[MTa
HapyUIEHHBIX NpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB, a TAKXKe 3aIlUTa OXPaHACMBIX
3aKOHOM MYOJIUYHBIX HHTEPECOB.

CyZOM YCTaHOBJEHO, YTO B OTHONIeHMH HcTHa 23 ceHtabps 2008 r.
BO30YX/JEHO YroJOBHOE IENO MO IPH3HAKAM MPECTYIUVICHHS, NPEyCMOTPEHHOIO
.. 4,5, 9. 3 cratbu 30, ILI. «K», «3» 4acTd 2 cTaThd 105 YrojoBHOrO Konekca

Poccuiickoit @eaepaunu.

7 okTs16ps 2010 r. 3on0Tapes A.E. 6bUI 3a/iepxaH, B OTHOLIEHUH Hero u30bpaHa
Mepa ITIpecedeHusi — COIEp)KaHHE MOJ CTpaxeH, OH IOMENIEH B ®KY CH30-
YOCHUH no Cankr-Tletepbypry 1 JIeHUHrpajacKoi o0nacT.

18 dbeppansa 2014 r. npuroBopoM Cankr-TleTepOyprckoro ropojickoro cyzia,
OCTABJIEHHBIM 6€3 M3MeHeHHs aNelUIAIMOHHEIM onpezieneHueM CyaeOHoH Komleruu
Mo yronoBHLIM gpeiaM Bepxosnoro Cyna Poccuiickoit  Penepaiuu  OT
17 nexabps 2014 r., 3onorapeB A.E. onpaBaaH B COOTBETCTBHH C BBIHECEHHBIM
KOJUIerHeil TIPUCSIKHBIX 3acefaTelieli OMNpaBAAaTENbHBIM BEPAMKTOM B CBA3H C
HEYCTAHOBJIEHHEM COGBITHA IpecTyluieHus. Mepa npecedeHus — COACPHKAHHE TON



cTpaxell — oTMeHeHa. 3a onpapnanHeM 3osoTapeBbiM A.E. mpu3sHaHO mpaBo Ha
peabuuTaryio.

Paspeiniast Criop 1o cymiecTBy M yIOBIETBOPSS B 9aCTH HCKOBBIE TPeGOBAHUA
3onorapea A.E. o B3bIckaHuu ¢ MuHHCTepcTBa (rHAHCOB Poccuiickoii Oenepanun
KOMITEHCAallUl MOPaJIbHOTO BpeJa, CyJ NEPBOM MHCTAHI[MH, CCHUIASCh Ha MOJIOKEHHS
ctarbu 151, mynkros 1 u 3 crarsn 1070, 1071, crareii 1100 u 1101 I'paxganckoro
xoziekca Poccuiickoit ®enepauuu, HCXOUI U3 TOTO, YTO MOPAIBHELH Bpe/l IPUYHHEH
HCTLY B pe3ynbTaTe HE3aKOHHOI'O YrOJIOBHOTO IIPECIEJOBAaHHUS, YTO YCTAaHOBJIECHO
BCTYNIMBIIUM B 3aKOHHYIO CHJIy IPHIOBOPOM CyJa, KOTOPBIM IIPH3HAHO IIPAaBO
3onorapesa A.E. Ha peaGWiMTalMIO, B CBS3M C 4YeM NpUIIE] K BHIBOAY O
JIOKa3aHHOCTH TPUYHUHCHMS HCTIy HPAaBCTBEHHBIX CTpaJaHHU B PE3YNIbTaTe TaKOTO
IIpeCIEAOBaHMS.

VYka3pIBas Ha TSKECTh NPEIbSIBICHHOTO UCTIy OOBHHEHMS M, KaK CIEICTBHE,
HACTYIHUBILKE IS HEro IMOCIEACTBHS B BUIE NEPEXHUBAaHUH IO IIOBOAY TOTO, YTO
BMEHJIEMOE €My IIpeCTyIUIEHHE OH He CcoBepluall, NnpeOblBaHHE €ro B YCIOBHAX
M30J/LIIMM OT OOILUECTBa, CyA OMNpeHeNiyl KOMIIEHCAIIMI0O MOPAaJIbHOIO BpeEa,
HOJUIEeXAllyI0 B3BICKAHHMIO C OTBETYMKa B Mosb3y 3JonorapeBa A.E., B pasmepe
150 000 py6. Taxxe B kayecTBe OOCTOSTENBCTBA, MPUYUHUBILETO HPABCTBEHHBIE
CTpajaHus, CyAOM YYT€Ha HEBO3MOXHOCTh HaBEHIaTh pOJHBIX, 3a KOTOPBIMH
TpeGoBaJiCs HOCTOSIHHBIN YXOZI.

IIpu sTOM, Cyn OTKIOHWI AOBOABI MCTIA O HAJIMYUM Yy HEro HPAaBCTBEHHBIX
CTpaJaHWM, CBA3aHHBIX C YTPaTOA COLUAIBHBIX CBSA3€H, OTCYTCTBHEM Y HEro
BO3MOXKHOCTH MJINTEJIbHOE BpeMs CO34aTh CEMBIO B CBA3M C HAXOXJICHWEM B
M30JMKA  OoT obOmecTBa (B TedyeHwe 38 MecseB) B I€pUOAd  IIPOBENEHUS
HpeIBapUTENBHOTO U CYAeOHOro CIEICTBHs, CChLIAiACh Ha HENPENCTaBIeHHE UCTIOM
TaKuX AOKa3aTeJIbCTB.

C yka3aHHBIMU BHIBOJaMH Cy[a NEepBOH HHCTaHLHM COIJIACHIIACh CyAeOHas
KoJuierus 1o rpaxaanckum aenam CaHkr-IletepOGyprekoro ropofckoro cyna, monaras
UX NpaBUILHBIMH.

C BBIBOZAaMHM CYyIOB IEPBOH M aNeIALHOHHOM MHCTaHIMA B YacTH pa3sMepa
KOMITEHCALlU¥ MOPaJIbHOTO Bpella COTTIaCUThCS HENB3S I10 CIIeIyIOLIHMM OCHOBAHHUAM.

Crarpeii 53 Koncturyruu Poccuiickoit @eaepaliuy 3aKpeIlIeHo, YTO KaXAbId
MMeeT NpaBo Ha BO3MeEIeHHEe IoCyapCTBOM Bpela, MPHYMHEHHOrO HE3aKOHHBIMU
nedicTBusAMH (MMM Ge3neHCTBHEM) OpraHOB TOCYJAapCTBEHHOH BIIACTH HIM HX
JOJKHOCTHBIX JIHIL.

CornacHo a63amy 3 crare 1100 I'paxgaHckoro Kojaexca Poccuiickoi
deepalii KOMITEHCALMS MOPAJIbHOTO BpeZia OCYIECTBIAETCS HE3aBUCHMO OT BUHBI
TIPMYMHHTENS Bpejia B Cllydae, Korja Bpell IPUIHHEH IPKaHUHY B pe3yIbTaTe ero
HE3aKOHHOI'O OCYXKIEHHUS, HE3aKOHHOTO TIpUBJICYEHUSA K yrOJIOBHOM
OTBETCTBEHHOCTH, HE3aKOHHOIO IPUMEHEHHs B KadecTBe MEphl MPECCHCHH:A

3aKJIIOYECHHS IO CTPAXY.



B coorsercTBMM co crartbeit 151 I'pakaaHckoro komekca Poccuiickoii
OQeflepaliuy, ecl¥ TPaXJaHWHY IPHYMHEH MOpPAIBHEIA Bpes (puzmyeckue wmm
HPAaBCTBEHHbIE  CTPajiaHusA)  JAeHCTBUMSAMH, HAPyWIAIOIUMH  €r0  JIHYHBIE
HEUMYIIECTBCHHbIE MpaBa JUOO MOCATAOMMMH Ha IpPHHALJIEKALIHE TPAXTAHUHY
Apyrie HeMmaTepHaibHble Onara, a Takke B JPYTHX CIy4asxX, HPeXyCMOTPEHHBIX
3aKOHOM, CyA MOXET BO3JIOXUTh Ha HAPYLIUTENSd OOM3aHHOCTh JIEHEXHOM
KOMIIEHCALlUH yKa3aHHOro Bpexa. Ilpm omnpeneneHun pasMepoB KOMIIEHCALMH
MODajIbHOI'O BpeAia Cy[ IPUHUMAET BO BHUMaHNe CTENIeHb BUHBI HAPYIUUTENS ¥ UHbIC
3aclly’)KMBalollie BHHMaHUs obcroATenscTBa. CyA MHOJKEH TaxXkKe YYUTHIBATH
CTeNieHb (PU3HYECKHX M HPABCTBEHHBIX CTPAJaHMH, CBA3AHHBIX C HHIMBUIYaTbHBIMU
0COOEHHOCTAMH IpaXKJaHUHA, KOTOPOMY [IPUYHHEH BPESI.

ITynkrom 8 mocraHoBneHus Ilnenyma Bepxonoro Cyna Poccuiickoit
@enepauyu ot 20 pexabps 1994 r. Ne 10 «HekoTopsle BOmpOCHl IPHMEHEHHS
3aKOHOJIATE/IbCTBA O KOMIIEHCAlldd MOpPAJIBHOTO Bpela» (C MOCIeAYIOUMMU
U3MECHEHHSIMM M JIONIOJIHEHUSIMM) pPa3biCHEHO, YTO pa3sMep KOMIIEHCALUM
MOpaJIbHOTO BpeJa 3aBHCHT OT XapakTepa M 00beMa MNPHYMHEHHBIX HCTILY
HPaBCTBEHHBIX WM (PU3MYECKUX CTpallaHHH, CTENIEHH BHHLI OTBETYMKA B KaXKJOM
KOHKPETHOM Clly4ae, MHBIX 3aCiy>KUBAIOIIMX BHUMaHHUA 00CTOSATENBECTB, U HE MOXET
OBITH NTOCTaBJIEH B 3aBUCUMOCTE OT pa3Mepa YAOBIETBOPEHHOTO MCKa O BO3MEIICHUH
MaTepUaNbHOIoO BpeAa, yOBITKOB M APYTHX MaTepHaIbHBIX TpeOOBaHUIA.

Kpome Ttoro, Heo6xomumMo yuduThIBaTh, uTO Poccuiickas Penepaiius Kak
yyacTHHK KOHBEHIIMH O 3alllMTe IpaB YeJOBEKa M OCHOBHBIX cBOOOJ (3aKiIOYeHa B
r. Pume 4 Hos6ps 1950 r., ¢ usmeHeHussiMu oT 13 mas 2004 r.) npusHaer
ropucauknnio EBponerickoro Cyna mo npaBaM uesioBeka 00s13aTelIbHOM 110 BOpOcam
ToiKoBaHus # npuMeneHus KosmBeHuuu u IIporoxonoB K Hedl B ciydae
npeamnonaraeMoro Hapymenuss Poccumiickoit ®@enepanyeli IONOXEHHMH ITHX
IOTOBOPHBIX AaKTOB, KOrja IIpeAnolaracMoe HapylIeHHe MMEJO0 MECTO Iocie
BCTYILIEHHS MX B CHIIy B OTHOLIeHUU Poccuiickoit Menepanu.

U3 nonoxennit ctatbu 46 KonBeHnuu, ctaTb 1 PenepaibHOro 3akoHa OT
30 mapta 1998 r. Ne 54-®3 «O parudukanuu KOHBEHIMH O 3alUTe IpaB YeJ0BEKa U
OCHOBHBIX CBOOOx ¥ IIpoTOKOJNIOB K HEW» Cleayer, YTO MPaBOBBIC MO3MUHUU
Epponeiickoro Cyna mo mnpaBaM 4YelOBeKa, KOTOpBIE COAEpXAarcd B €ro
OKOHYATENBLHBIX I[IOCTAHOBJEHHAX, MpPHMHATBIX B OTHOomeHMH Poccuickoi
Denepaliuy, ABIAIOTCA 0043aTENLHBIMU 1JIS CY/I0B.

Kak pasbsicHeHo B myHKkTe 10 mocraHosneHus Ilienyma BepxoBHOTro Cyna
Poccuiickoii @enepanuu ot 10 okrss6pst 2003 r. Ne 5 «O npaMeHEeHHH CyaMu obeit
FOPHCIMKIIMA OGLIENPU3HAHHEIX NPHUHLMIIOB ¥ HOPM MEXIYHApOIHOro npasa H
MeXIyHapOAHbIX JoroBopoB Poccuiickoit denepanun», TpUMCHEHHE CylaMu
KOHBEHIMH JOKHO OCYLIECTBIATECA ¢ yueToM mpakTuku Eppometickoro Cyna 1o
IpaBaM yesoBeKa Bo H3bexaHne mo6oro HapyleHus KoHBEHIUH.

CornacHo craThe 8 KOHBEHIIMHM O 3allluTe MpaB YyelloBeKa U OCHOBHBIX cB06OI
KTl MMeeT MPaBo Ha yBOKEHHE ero JIMIHOM U CeMeHHOHN JXH3HM, ero XUIHIa 1
ero KoppecnoHaeHuud. He gomyckaercss BMENIATENbCTBO CO CTOPOHBI Iy OIUYHBIX



BJIACTEH B OCYINECTBIEHHE 3TOrO IpaBa, 3a HCKIIOYEHHEM ClIydaeB, KOI/a TaKoe
BMEILIATENBCTBO TPEAYCMOTPEHO 3aKOHOM M HEOOXOOMMO B JIEMOKPaTHYECKOM
00IecTBe B MHTEpecax HALMOHANBHOM Ge30MacCHOCTH M OBIIECTBEHHOTO TOpsiIKa,
3KOHOMHYECKOTO 0JIarOCOCTOSIHHS CTPAaHbI, B LENAX IpeJOTBPaIleHNs OecriopsaaKoB
WM MPECTYTUIEHUH, ISl OXPAHBI 3/0POBbs MIIM HPABCTBEHHOCTH WK 3aIIMTHI [PaB U
CBOOOJ APYTHX JIMII.

CeMeiiHas HM3Hb B HOHMMaHUK cTaThd 8 KoHBeHIMH 0 3a1MTe IIpaB YenoBeka
M OCHOBHBIX CBOOOA W IpeliefeHTHOH npakTvku EBpomeiickoro Cyna mo mpasaM
Y€I0BEKa OXBAaThIBaeT CYIIECTBOBAHMUE CEMEHHBIX CBS3eH, Kak MEXIAYy CyIpyram,
TaK ¥ MEXAY POIUTENSIMH M NETbMH, B TOM YHCIIE€ COBEPIICHHOJIETHUMH, MEXIY
APYTHMH  POJACTBEHHHKaMH. lIoHATHE «ceMeWHas JKH3HB» HE OTHOCHTCS
MCKITFOUUTEIBHO K OCHOBAaHHBIM Ha Opake OTHOLIEHUSM U MOXET BKJIIOYATh APYTHe
CeMEWHbIE CBA3M, B TOM YHUCJE CBS3b MEXIY POIAUTEISIMH U COBEPLICHHOJETHUMH
JNETBMHU.

OnHako cynaMu mepBOM U aneJUIIUHOHHON MHCTaHIHM HopMbl KoHBeHIIMH O
3aliUTe NpaB 4YeJoBeKa M OCHOBHBIX CBOOOI H pa3biICHEHUs BBILIENPUBEIECHHOTO
nocraHoBieHus [neHyma npu paspeleHud criopa NpuMeHeHb He OBLIH.

3onorapes A.E. moanepxuBan OnM3KHEe ceMeWHBbIE OTHOIICHHS CO CBOHMH
POOUTENSAMH, OKa3blBaJl UM MATE€PHAIBHYIO ITOMOIIb, MOCKONBKY OHH SIBISIOTCS
HETPYOCTIOCOOHBIMU M HYKJAIOIIMMHUCA B TIOMOILIU MOXIJIBIMUA JTIOABMHU. OIHAKO
U3-32 €ro HEe3aKOHHOI'O 3aKJIOUEHHUs MOJ CTpaxy, OH ObL1 JMIIEH BO3MOXXHOCTHU
OCYIIECTBJIATH IIOMOLIs U NPOSBIATE 3a00Ty O POXUTENAX, a Takke ObUI JIHIIEH
BO3MOXXHOCTH OOIIIEHUS C HUMH.

KpoMme Toro, y Hero Ha IKAWBEHHH HMeETCS CbIH — CTYHEHT, KOTOpBIH
IPOXKUBAJ COBMECTHO C HUM Ha MOMEHT €ro HE3aKOHHOT'O 33iepKaHus U IIOMELIEHHS
IO CTPaXy, ¥ KOTOPBIH Taxoke OBUI JIMIIEH BO3MOXKHOCTH IIONyYaTh COJAEpKaHHE U
3a60Ty OT HEro, a TaKXe HCTel JUINTENBHOE BpeMsl ObUI JIMIIEH BO3MOXXHOCTH
OOLLEHHUS C HUM.

Hanuuue yka3saHHBIX (akTHYeCKHX OOCTOATENLCTB COMHEHHH HE BBI3BIBACT B
CHIIy MX OYEBHIHOCTH M HEOOXOAMMOCTH ydeTa ITpH PEIICHHH BOIPOCa O pasMepe
KOMITEHCAl[MM MOPAIBLHOrO Bpela, YTO OBLIO NPOMTHOPHUPOBAHO HIKECTOAIMMHU

CYAaMH.

Cy bl OTPaHUYMITKCH JINLIb CY)KIEHHEM O TOM, 9TO B Ka4eCTBE obcTosTENBCTBA
MPUYMHEHHS HPABCTBEHHBIX CTpaJaHHi y4TeHa HEBO3MOXHOCTb HAaBEIATh POJHBIX,
KOTOpEIM Tpe6oBajics MOCTOSHHEIH yxofa. OOcTosATenbCTBa, KacarollMecs yTpathbl
ceMelHbIX CBsi3ell NPUMEHHUTENHHO K BBIMICNIPHBEICHHBIM HOpMaM MaTepUalbHOrO
mpapa, CyJaMd I[pH OIpeJeNIeHUH CTeNeHH HPaBCTBEHHBIX CTPaJlaHMM HE

YYHUTEIBAIUCH.

B nynkrax 2 4 4 nocraHorienus [lienyma BepxoBHOTO Cyna Poccuiickoit
®epepaiuu ot 20 nexabps 1994 . Ne 10 (¢ mociemyrolMMH H3MEHEHUAMH H
nomonHenusmu) «Hekoropble BONPOCEI NPHUMEHEHHS  3aKOHOJATEIBCTBA O
KOMIIEHCAMH MOPAbHOTO BpeJa» PasbiACHAETCS, 9TO MOPABHBIA BpE/ MOXKET



3aKTII09aTkCsl B HPABCTBEHHBIX IEPEKHBAHUAX B CBS3H C yTPAaTOW POICTBEHHHKOB,
HEBO3MOXXHOCTBIO MPOJOJKATh aKTUBHYIO OOLIECTBEHHYIO JXH3HB, OTEpel paGoTEI,
pacKpheITUEM CEMENHOM, BpauyeOHoIM TaHBbI, pacrpocTpaHeHueM HE
COOTBETCTBYIOIINX AECHCTBHUTENLHOCTH CBEJIEHHH, MOPOYAIMX YECTb, JOCTOMHCTBO
WA [CJIOBYIO PENYTaLUIO IPaXKAaHWHA, BPDEMEHHBIM OTpaHHYeHHEM HIIH JTAIIEHHEM
KaKux-1ubo npas, Gpusndeckoli GONbI0, CBA3aHHON ¢ IPHYHHEHHBIM yBe4beM, UHBIM
TIOBPEX/ICHUEM 3/I0pOBbs JHOO B CBA3M C 3a00NeBaHUEM, MEPEHECEHHBLIM B
pe3ypTaTe HPABCTBEHHBIX CTpaJlaHUM U 1p.

TpebGoBanuss © KOMIEHCAl[M¥i MODAQIBHOIO  BpeJa HCTLOM  OBLIH
MOTUBHPOBaHHBI, B YaCTHOCTH NPWYMHEHHWEM HPaBCTBEHHBIX H (H3MUECKUX
CTpaJjaHui, BBIPA3UBIUMXCA B BO3HMKHOBEHHH CEePbe3HBIX 3aboyieBaHHil B mepHoO[
HE3aKOHHOT'O COJAEpXaHHs MOJ CTpaXeH, IO IOBOAY KOTOPHIX OH HEOIHOKPATHO
IPOXOJHII aMOyJIaTOPHOE U CTAallMOHAPHOE JIEUEHHUE.

OJ.IHaKO JaHHbIEe NOBOJBI TaKXXe He ObLIH YUYTCHEI CydaMHu.

Taxxe cynsl mpu ompezneneHHH pa3Mepa KOMIIEHCALMH MOpPaJIBHOIO Bpefa
OCTaBHMJIM 0e3 BHUMAHUS JTMYHOCTB UCTLA, KOTOPBIi paHee HUKOT/IAa HE MPUBJeKasCs
K YIOJIOBHOM OTBETCTBEHHOCTH, SIBJISLICS HOOPOMOPANOYHBEIM UIEHOM OOIECTBa,
paboTaj, B CBS3M C YeM HE3aKOHHOE IPHBIEYEHHE €ro K YrOJOBHOM
OTBETCTBEHHOCTH 3a 0CO00 TKKOE IPeCTyIUIeHHe U JJIUTENbHOe HAXOXKIEHHE IO
CTpaxkel SBUJIOCH CYIIECTBEHHBIM IICUXOTPABMHPYIOLIUM (aKTOPOM.

Vka3piBasg Ha HENPaBOMEPHOE [IUTENBHOE COJEPXKAHHUE IO apecToM U
HeHaJIe)Xallie YCIOBHS COAEp)KaHMs, UCTell aneuIMpoBall K oOIUpHOH cynebHoH
NpaKkTUKE PacCMOTPEHHUs aHAIOTWYHBIX crnopoB EBponeiickum Cyzmom Io mnpasam
4eJI0BeKa, OJHaKo, HOpMbI KOHBEHIIMH O 3alliMTe [IpaB YellOBeKa K OCHOBHBIX CBOOO/
B COBOKYITHOCTH C MOJOXeHHsMH cTathil 151 I'paxgaHckoro kojgexca Poccuickoi
depepallui, CyI0M NpUMEHEHbI He OBLIH.

B KauecTBe NPHUMEPOB aHAJIOTMYHBIX criopoB 3onorapeB A.E. ccbunancs Ha
neno no xanobe Ne 23939/02, nomgaunnoit Illep6akoseiM M.H. mpotus Poccuiickoi
®enepalyiu, B KOTOPOH 3asiBUTENb TAKXKE YTBEPIXKAAI, YTO YCIIOBHUS €r0 CONEpPKaHHA
HOL CTpaxel B CIIEJACTBEHHOM H30JATOPE SBJUIACH YXKACAIOIIMMH, 4YTO €ro
colepKaHhe IMOJ CTpakel ObUIO HE3aKOHHBIM M YPE3MEPHO UIMTENIBHBIM, H YTO
TaKoe COJepXKaHHE IOJ CTpaXKel BOCIPENATCTBOBANO €r0 KOHTaKTaM C CeMbeH.
Hcxomsd U3 TOTO, YTO 3asABHUTENb COAEpXKAICSA Oojiee OBYX JIET B MEPEIOIHCHHBIX
KaMepax CJleICTBEHHOro wu3onsTopa (mepuon conepxanusi 3onorapea A.E.
3 roga ¥ 2 Mecsua), IlocraHnoBnenreM Epporeickoro Cyna ot 17 urons 2010 r.
3aSBUTENIO NpUCYyXaeHa cymMma B pasMepe 18 000 eBpo B ka4ecTBE KOMIIEHCALMH

MOpaJibHOT'O Bp€Ja.

O6pammasich ¢ aneusUHOHHOM Xkanobol, 3onorapeB A.E. Takke cChuIaics Ha
neno «AHanbes u gpyrie (Ananyev and others) mpotus Poccuiickoii ®enepauum»
(xaoba Ne 42525/07, 60800/08), B KOTOpOM 3asBUTENH KaNOBAIHUCh B COOTBETCTBHH
co cratbeit 3 KOHBEHIIMH Ha TO, YTO OHH COEPKAIKNCH (Ha 3aKOHHBIX OCHOBaHHUSX) B
ciaencTBeHHBIX M3omsTopax Ne U3-67/1 (AnaHpeB — B TEHEHHE 2 MecsleB) H



Ne M3-30/1 (Bawrpos — B Teuenne 2 neT ¥ 10 Mecsues), B yClOBHAX, KOTOpble GBUIA
HaCTOJIBKO CYPOBBIMM, YTO COCTABJIUIH OECUENIOBEYHOE U YHHKAIOIlee JOCTOUHCTBO
oOpallleHye B HapyIlIEHHE 3TON CTAThH.

Ilo yxasamnomy gemy IlocranoBinenuem Espomeiickoro Cyga or
10 suBaps 2012 r. ycTaHOBIIEHO, YTO DOMYLIEHO HAapyINEHHE TpeOGOBaHH cTaTell 3 u
13 KoHBeHUuHM 0 3alUTe NIpaB YeToBeKa ¥ OCHOBHEIX CBOGO, 3aSBHTENIO0 AHAHBEBY
npucyxnaeHa cymma B pasmepe 2 000 eBpo, bamupoBy — 13 000 eBpo B kauecTBe
KOMIICHCALUM MOPAJILHOTO Bpella, YTO 3HAYUTEIBHO OOJBINE MPUCYKIECHHOM CyI0M
CYMMbI [0 HAaCTOAIUEMY Jelly, I/ie YCTaHOBJIEHAa HE3aKOHHOCTh COJAEPKaHUA
3onorapeBa A.E. mox cTpaxkeit.

HIMeHHO ¢ y4eToM CloXUBILIEHCS NpakTHKH EBpomneiickoro cyaa mo mpasaM
YeJI0BEKa MCTeEL] MPOCHIT B3BICKATh KOMIIEHCAIUIO, UcXxoas u3 pacdeta 2 000 py6. 3a
CYTKH COJEPXKaHHUs O] CTPAXKEH.

CynebHas komerus mo rpaxnanckuM aenam BepxosHoro Cyma Poccuiickoit
Denepanuu, pacCMOTPEB IEPEUMCIIEHHBIE JOBOABI M YCTaHOBJIEHHBIE CyJaMH NEPBOi
Y aleUIAHOHHON MHCTaHIMK (aKThl, CIIOXKUBIIYIOCS IpakTUKy EBpormeiickoro cyna
[0 IpaBaM YelloBeKa, NPHUXOAWT K BBIBOAY, HYTO NPHUCYXACHHE KOMIEHCAIH
MopasibHoro Bpena B pasMmepe 150 000 py6. 3a 38 MecsiLieB HE3aKOHHOTO IIpeObIBaHMS
nox crtpaxed (132 pybnas 3a CyTKM) SBIS€TCS SBHO He CIpaBeNJIHBOH, a
UCTIpOllieHHass MCTIIOM KoMreHcanus B pasmepe 2000 py6. 3a cyTkum uiH
2 366 000 py6. — pa3yMHOM.

B CBf3M ¢ M3I0XEHHBIM ITOCTAHOBJIEHHS CYy/IOB NMEPBOM M alleUIILIUOHHON
MHCTAaHIMI B YacTH pa3Mepa KOMIIEHCAlliM MOpPaJIbHOTO Bpela IIOAJIEXaT
U3MEHEHHIO.

PykoBoacTBysick ctatbamu 387, 388, 390 I'paxkmaHckoro mnporeccyalbHOro
kojekca Poccuiickoit ®enepanyn, CyneOHas KOJUIETHSI IO TPaXAAHCKHM Jejam
Bepxosroro Cyzna Poccutickoi ®enepaiuu

omnpeanciiniia:

pemenne [lerporpaackoro  palOHHOTO  Cyna Caukr-Iletepbypra  oT
12 ampens 2017 r. ¥ aneIAUMOHHOE OIPENEICHHE CyneOHON KOJJIETHH II0
rpaxaaHckuM aenam CaHkT-IleTepOyprckoro ropoickoro cyza ot 31 aBrycra 2017 . B
YacTH pasMepa KOMIEHCAlMM MODAJbHOTO BpEAa HM3MEHHTh, B3BICKATh C
Mununcrepcta (unaHcoB Poccuiickoit @enepallid 3a CYET KasHBI Poccuiickon
depepanuy B mONB3y 3omoTapesa Aslekces EBreHpeBrMa KOMICHCALHIO MOPAJIbHOTO

Bpea B pasmepe 2 366 000 pyo.

IpencenaTenbCTBYIOIIHA

Cynpu





